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INSTRUCTIONS TO YENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[ 1 A pre-bid meeting will not be held prior to bid opening.

[ 1 ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[v'] AMANDATORY PRE-BID meeting will be held at the following place and time:
04/26/2013 at 1:30 pm

Morgantown, WV

All Vendors submitting a bid must attend the mandatory pre-bid meeting.  Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than onc Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide

the required

Revised 03/04/2013
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid.

All Vendors should arrive prior to the starting time for thé pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers (o questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may subrmit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A wrilten
response will be published in a Solicitation addendum if a responsc is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: 05/01/2013

Frank Whiltaker

079 Washington Street, Zast
P.O. Box 50130

Charleston, WV 25305

Fax: 304-558-4115
Email:lf—rank.m.whittaker@wv.gov

Submit Questions to:

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre<bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not

be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East ‘

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 03/04/2013
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

technical and one original cost proposal plus convenience copies of each ta the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as cither a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

In the event that Vendor is responding to a reEucst for proposal, the Vendor shall submit one original

BID TYPE: [ ] Technical
[ ]Cost

BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 05/16/2013 at1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.0O. Box 50130,
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 03/042013



05/16/2013 11:50 FAX 3044728837 CANON [@oi1o/038

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorncy General's office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or ary other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” mcans the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorncy General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 030472013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

£l

[V]

Revised 030472013

Term Cohtract

Initial Contract Term: This Contract becomes effective onl

and extends for a period of | | year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attomney
General's office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the termg and conditions of the original contract. Renewal of this Contract
is limited to | successive one (1) year periods. Autornatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is

not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obfain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
natice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or ¢xempt purchascs, but
Attorney General approval may be required.

Kixed Period Contract: This Contract bec cti ’s receipt of the natice to
proceed and must be completed within | 365 days.

One Time Purchase: The term of this Contract shall run from the issuance of the Purchasc
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year,

Other: See attached,

10
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below,

[ ] Open End Contract: Quantities listed in this Solicitation arc approxirnations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ ] Servicet The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[¢/] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith,

[ ] One Time Purchase: This Contract is for the purchase of a set quaatity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specificd elsewhere
within this Solicitation/Contract by the State, A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASKS: The Purchasing Division Dircctor may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emorgency. Emergencics shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not cxouse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[y/] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

Raviged 01/04/2013
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(/) PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

(/] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In liew of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

(¢/] WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers' compensation insurance and shall provide proof thereof upon request.

[v] INSURANCE: The apparent successful Vendor shall fummish proof of the following insurance
prior to Contract award:

] Compmercial General Lighility Insurance:
2,000,000.00 or more.

[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

2,000,000.00 aggregate
[v]

2,000,000.00 Automobile Liability

[ ]
[ ]
[ ]
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not thal
insurance requirement is listed above.

[ ] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

()
()
()
()

The apparent successful Vendor shall also fumish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement js listed above.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a Jitigation bond In the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper puipose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division, In licu of  bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certificd checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor, Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The cquality of any altcrnate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor's bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES;: Vendor shall pay liquidated damages in the amount
two hundred fifty dollars ($250.00) per day for | each day of delay ]

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, cvaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the evept funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available,

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid.  Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W, Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to reccive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9,

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
itregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the cssence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginla Code or West Virginia Code of State Rules is void and of no effect,

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§[ 21-5A<1 et seq. and available a
hitp://www.s0s.wv.gov/adiinistrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible

for ensuring compliance with provailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid, or in
any American [nstitute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General's office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercisc any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thercon,

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly wartrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (¢) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankuptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 03/0472013
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HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attomey General, is available online at
http://www.state.wv.us/admin/purchase/vrc/hipaa.html and is hereby made parl of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at hitp://www.ipo.pov/fdsys/pkp/FR-2013-01-25/pdt/2013-01073.pdf.
Any organization, that gualifies as the Agency's Business Assoclate, is expected to be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is carlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associate Agrcement. For those Business Associatos with
contracts with a HIPAA Covered State Agency executed prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in hup://www.state.wv.us/admin/purchase/privacy/default.html.

DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are considered public
docurnents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 ct seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred rclated to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.
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LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
undet the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract Is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in ifs
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor's signature on its bid also affirms that peither it nor its representatives have any interest,
nor shall acquire any interest, direet or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[y/] Vendor is not required to accept the Statc of West Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The rclationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-cmployee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
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supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers' Compensation and Social Security obligations, licensing fees, etc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data usec| under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors (o obscrve State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contruct may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Govemment
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must cleatly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner,

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ 1 Such reports as the Agency and/or the Purchasing Division may. request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

(] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing,requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply stee] products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign stecl products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53, PREFERENCE IFOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, altcration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in ap amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. [If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
itern is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permancnt part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Centracts Quly)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to

perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid, Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the space

provided below.

Contractor’s Name: UF A@N OOMPANV
Contractor’s License No,_\WV OO 1(p

The apparent successful Vendor must fumish a copy of its contractor’s license prior to the issuance of
a purchase order/contract,

DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-~5 provides that any solicitation for a
public improvement contract requires cach Vendor that submits a bid for the work to submit at the
same time an affidavit that the Vendor has a written plan for a diug-free workplace policy. To
comply with this law, Vendor must either complete the enclosed drug-free workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requirements of the
applicable code. Failure to submit the signed and notarized drug-free workplace affidavit, or a
similar affidavit that fully complies with the requirements of the applicable code, with the bid shall

result in disqualification of Vendor’s bid.

AlA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AJA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, minc
reclamation, water or sewer projects.

Revised 03/04/2013

22
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¢. Required Information. The subcontractor list shall contain the following information:

i. Bidder’s name

iit. Namc of cach subcontractor

iii. License numbers as required by W. Va, Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained (rom the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; ot
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANS/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.

Revised 03/04/2012
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Instructions for Completing AIML Contractor Form OMB #1029-0(19"

Part A: General Information. Part A should be comploted by the AML Contractor.
. Part B: Legal Structure. Part B should be'completed by the AML Contractor.

Part C: Certifying and updating information in the Applicani/Violstor System (AVS). Rart C should
be completed by the AL Contractor, selecting the statement that best describes their situation.

If information js accurate, complete and np-to-date, ther ¢heck tho firaf stntement and sign and date.
Attach the Enlity OFT printout to the QM #1029-0119 form and submit the form and attachiment to

the AML Contracting Officer your business is working with,
Upou reviewing an Entity OF'T printout, if you discover the informaton confained in AVS is uot
accurate, comploto and up-to-date, then check the second statement ard complete Yart D (o provide

misging or corrected information that needs reflected in AVS, Attach the Entity OFT printout to the
OME #1029-0119 form and submit the form and attachment to the AML Contracting Officer your

business is working with.

If your business does not appear to have any information in AVS, then check the third statement and
complete Part D. Submit the OMDB #1029-0119 form to the AML Contracting Officer your business is

warking vith.

PartD:

If cuirent Entity OFT information for your husiness is incomplete, incorrect, or if you believe there
is no information carrently in the AVS for your buslness, you must complete Part D.  Submit the
OMB #1029-0119 form to the AML Contracting Qfficer your busiuess is working with.

' If you nced any 0ssistoncs completing OMB #1029-0119, please contact the AVS Office st 800.643.9748.

" 2 you may obtain your business’ Entity OFT for certification purposss two ways. Oge way is 1o contact the AVS Office at
800.643.9748 and request the informatlon,  The accond way is to eccess the AVS fum your personnl computer by visiting
httpg/avssosmre.goy. Click “Acces AVS”, and then Login as Guest.  Place your carsor on (he “Eutity” Module and
“Click". Type your business name in search box and press enter key. If more than oge entity record appears, select your
company and then “Click” on the “relationship” tab to display your Eatity OFT wnformation, Print the Entity OFT from AVS.
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OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an cligibility evaluation
from the Office of Surface Mining to determine if you are eligible to receive an AML contract. This
requirement applies to contractors and their sub-~contractors and is found under OSM’s
regulations at 30 CFR 874.16. When possible, please type your information onto this form to
reduce crrors ou our end. NOTE: Signature and date this form is signed must be vecent (within
the Iast month) to be considered for a current bld

Part A; General Information

Business Namex 1F_ALZN (OM PANY Tax Payer ID No.: 550928027

Address: D Pox  Z2oyqg .

City: BUCKHANNON( State; WV Zip Code:24p26! _ Phone: 30 . 492 -
Fax No.: 204 . 8897 E-mail address: Co. (0

Part B: Legal Structure

(V) Corporation () Sole Proprictorship () Partnership ( )LLC
( ) Other (please specify)

Part C: Certifying and updating information In the Applicant/Violator Syatem (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

I, DERERT F. | EATREIONANL _, have the express authority (o certify that:

(print name)

1. / Information on the attached Eptity Orgenizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must attach an Entity OFT from AVS
to this form. Sign and date below and do not complete Part D.

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated, [f you select this option, you must attach an Entity OFT from A VS to this form.
Use Part D to provide the missing or corrected information. Sign and date below and complete

Part D.
3, Our business currently is not listed in AVS.cng,yal?sclcct this option, you must provide all
information re Iﬁ) Si% w and complete Part D.
10[2019 4 xd VItE PRSIDENT
Date = é’ Signature Title
IMPORTANT! In ordeito certify in Rart C to the accuracy of exiating Information in AVS, you

must obtain a copy of your business® Entity OXT. To obtain au Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at httpa://avss.osmre.gov.
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Part D,

Contractor's Business Name: JF ALU‘J\I (‘ ,OM%NIV

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies
to your business. Please make ns many copies of this page as you require,

*  Bvery officer (President, Vice President, Secretary, Treasurer, etc.);
e All Directors;
All persons performing a function similar to a Director;

» Every person or business that owns 10% or more of the voting stock in your business;
*  Every partner, if your business is a partership;
e Every member and manager, if your business is a limited liability company; and
*  Any other person(s) who has the ability to determine the manner in which the AML. reclamation
project is being conducted.
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Dats:
Namno Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reductjon Act of 1995 (44 U.S.C. 3501) requires us to inform youthat; Federal Agencies
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a currently valid OMB control number. This information is necessary for all successful
bidders prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to | hour, with an average of
22 minutes per response, including time for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or By
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240,
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Parent Entity

(139828) J F Alfen Compery
(139828) J F Alken Company
(135828) I F Allen Company
(135828) I F Allen Company

(139828) I F Allen Company
(139828) I F Allen Company
(139828) J F Allen Corapany
(135328) J F Allen Company
(239828) J F Allen Comrpany

{139828) J F Allen Company

(139328) J F Allea Company
(139828) J F Allen Company
(139828) J F Allza Company
(139828) J F Allen Company
(139828) J F Allen Company
(139828) J F Alken Comgany

(139828) ) F Allen Company
(135828} J F Alken Company
(139328} J F Alken Company
{139823) J ¥ Alten Company
(139528) J F Allen Company
(139828) J F Allen Company
(139828) } F Allen Company

(139828} J F Allen Company

AVS OFT Report - 5/15/2013 10:29:57 AM
All OFT's where the selected entity is listed as an entity or related entity

Entity Selected (139828) J F Allen Company

Description  ExtDesc

Shareholder
Treasurer
Shareholdex
Chief Executive
Officar

Director

Shercholder
Sharcholder
Sherchelder

Chairman of the
Board

Assistant
Secretary

Director
President
Director
Directar
Director

Vice President

Director
Secretary
Director
Shercholder
Shareholder
President
Vice President

Vice President

Related Extity % Ownership

{155367) Michael S Allen 5%
{139829) John C Allzn
(139829) Joha C Alten 27%
{139829) Joha C Allen

(139839) James F Allea Iv

(139830) Jamnes F Allen Iv (2%
(138831) John C Allen Jr 56%
(139831) John C Allen Jr 57%
(139831) John C Allea Jr

(253194) Darren Glover

{135832) Michacl D Griffith
{155365) Gregory S Hadjis
(155365} Gregory S Hadjis
(253155) Ress E Johnsen
(252581) Delbert Leatherman
(252881) Delbent Leathermzn

(155366) Mary E Lydoo

(155366) Mary E Lydon

(143686) David H Turmer

(135829) John C Allen 51%
{139831) Joha C Allen Jr 32%
(139829) Jobhn C Allen

(155365) Gregory S Hadjis

(139832) Micheel D Griffith

lofl

Begin Date

17171985
[{1/198R
7/14/1975
17172006

1/1/1988
/111980
1/1/1980
572872004
12782011

127672011

1715/)988
1272372005
37122003
87162011
172572012
172572012

1173041956

113Q/19%6
8/16/2012
/11980
1/1/1980
/172980
3/1/2003

17171985

End Date

5/28/2004
52872004
127232005
127232005

oz

K4 9G:1LL €loz/aL/50

LB88eaLyYOLE

HONYD

280/820(@
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Agency DEP
REQ.P.O# DEP16188

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company
— o PO Box 2049 Ruckhannan \WV._26201-2049

. a8 Principal, and Western Surety
of 2 Chatham Center, $uite 1400, Pittsburgh PAa corporation organized and exlisting under the laws of the State of __

South Dakota  with its principal office in the City of Sioux Falls

. 89 Surely, are held and firmly bound unlo the State

(8_5% amount bid ) for the payment of which,
well and truly {o be made, we Jointly and severally bind ourselves, our heirs, administrators, execulors, successors and assigns.

of West Virginia, as Obligee, in the penal sum of 5% amount bid

The Condilion of the above obligation is such that whereas the Principal has submitied to the Purchasing Section of the

Department of Adminlstration a cenaln bid or proposal, altached herelo and made a part heraof, to enler into a contract in writing for
DEP16188, Hilderbrand Highwall in Menengalia County WV,

-according to plans and specifications.

NOW THEREFORE,

(a) If said bid shall be rejecled, or
(b) If sald bid shall be accepted and the Principal shall enter into 8 contract In accordance wilh the bid of proposal aftached
herefo and shall furnish any ether bonds and insurance

required by the bid or propesal, and shall in all other respeacts perform the
agreement crealad by lhe acceptance of sald bid, then |

his abligation shall be null and void, olnerwise this obligation ahall rermain In full
force and offect. Iti1s expressly understood and agreed (hal the liabilit

y of the Surety for any and all claims hereunier shall, in no event.
axceed the panal amount of this obligation as herein atated,

The Surety, for the value received, hereby stipulatas and sgrees (hal the obllgations of said Surely and itz bond shall be In no
way impaired o affected by any extension of the time within which the Obligee may accepl such bid, and said Surety does hereby
waive nollce of any such exlension.

~
IN WITNESS WHEREQF, Principal and Surety have hereunto sel their hands and seals, and such of thern bs are_cojﬁbralions

have caused lheir corporate seals to be afflxed hereunto and these presents to be signed by thelr proper officers, 1nis 2 5
16th._ dayof _April 2013 o

Principal Corporate Seal - - '

{Musl e%lam or

Vice Président)

Delbert Leatherman, Vice President
(Titte)

Surety Corporate Sesl Western Surety Company

(Name of Surety)

_ ttr—

Allorney-in-Fact
Rosgs E, Johrisgn, Attorney-in-Fact

i~
IMPORTANT — Surety executing bonds must be licensed in West Virginia fo transact surety insurdfice. Corporate saals must be affixed, "%
and a power of altorney must ba atlached. " e LA
w3
= Do e 2SN R
I\‘ b5 . .. c,‘ :l:.
- ~ =
2. ~ S

V
s U
e Tl ly
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By Thesc resents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized und existing cerporaton
having its principal office in the City of Sioux Falls, and State of South Dakots, and that it does by virte of the signature and scal herein affixcd hereby
make, constitwto and appoint

Ross E. Johnson, Beverly A Holstine, Kathryn K Arthur, Sheila Me Cormick, Individually

of Charleston, WYV, its truc and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undoriakings and other obligatory instruments of similar nature

- In Unlimited Amdunts -

and to bind it thereby as fully and to the same extent oy if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Allomney, pursuant Lo tho authority hereby givon, arc hercby ratified and confirmad,

This Power of Attornay Is made and caccuted pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as Indicated, by
the shareholdors of the corporrion,

In Witneas Whercof, WESTERN SURETY COMPANY has caused these presents to be gigned by its Viee President and its corporate scal to be
hereto affixed on tis 15th day of Qctober, 2012,

WESTERN SURETY COMPANY- -

RITL

> S S
74// ST o
aul T. Brhﬂn:.Vicchsidg:l{.\“-“ ’
State of South Dakota } i Y gy ]
County of Minnchaha

On this 15th day of October, 2012, bofore me personally eame Paul T. Bruflay, to me known, who, being by me duly swomn, aid depose and say: that
he resides in the City of Sioux Falls, State of South Dakote; that he is the Yice President of WESTERN SURETY COMPANY described in and which
exccuted the above instrument; that he knows the scol of said corporation; that the scal affixed 1o the said inswument is such corporate seal; that it was so
offixed pursuant to authority given by the Board of Dircctors of suid corporation and thet he signed his namc thereto pussuant 1o like authority, and
ackmowledges same to be the act and deed of said corporation. )

My commission expires 4 e ———]
Juno 23, 2015 ey

7, Mohr, Notary Fublic
CERTIFICATE : ey

I, L. Nelzon, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney licreinahbve set forth s still"iu .= J""
foree, and furthor certify that the By-Law of tho corporation printed on the reverse hereof {5 still in force. In testimeny whereof | lbve hereumto wbae}ibad'; -~ =

x ——— —_

my name and affixed the seal of the said corporation this IL(T‘LH day of r’]pr]\ X 0-0|3 . , e rm

S e
SN

WESTERN SURETY COMPANY

»
; é L. Nelson, Assistant Scerctary

Form FA280.7-20)2
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF _WEST VIR&GINIA
COUNTY OF _[{PHUR , TO-WIT:

1, PELRERT [ |EATEFIMARN , after belng first duly sworn, depose and

state as follows:

1.  1am an employee of JEALEN COMPANY : and,

(Company Name)

2. 1do hereby attest that JE AN COMPANY

(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

JT.( CﬂALlﬁN cfn\)w;fxt\\g/7

pany Name
By: /@ﬁu@ﬂ %%{,ﬂﬁ
Title: PReS ch’Nfﬁ

pate: (& 1[ZO12
t
Taken, subscribed and sworn to before me this _K,L day of M&Lm

e offioln) Seal
DI orary Publi, Biste of Won Virpinia
% Angoln Boylag

oy Velgo, WV 20230

]

7 My commlgaion axplies Bapambar 11,

2020

(Notary Public)

.

PN

THIS AFF) T MUST D

T D IN ORDER TO
T BI T IN OF
THE BID.

Rev March 2009

29
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WV-75
Creeled 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informationsl purposes only and is not to be construed as a complete list of
request for quotation or bidding requirements for any individual construction project. This list does not and
cannot include every item, mistake or oversight that could cause a contractor's bid to be disqualified. Rather,
this list Is intended to draw aftention to some of the mast common problems that the Purchasing Division
encounters in the bidding process for construction projects. All potential bidders must read the request for
quotation, all addltional documents, and all instructions relating thereto (“Bid Documents”) In their entirety to
identify the actual request for quotation end bidding requirements. Failure to read the Bid Documents in their
entirely and comply with the stated requirements contained therein may result in bid disqualification.

= O©ON®N SN

A e

SROE N

WV-75 Construction Bid Submlission Review Form

Errors That Shall Be Reason for Immediate Bid Disqualification

Fallure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Fallure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

b. State of West Virginia debarment or suspension

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)
Workers' Compensation or Unemployment Compensation delinquency (must be cured prior o

award)
Not registered as a vendor with the State (must be cured prior to award)

Fallure to obtain required bonds and/or insurance
Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandatory).

Created June 18, 2012
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va, Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of ils political subdlvlsions to any vendor or prozpaclive vender when the vendor or prospeclive vender or a related parly
to the vendor or prospeclive vendor is a deblor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer defaull.

EXCEPTION: The prohibition listed above does not apply where a vendor has conlested any tax administered pursuanl (o
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or enviranmental fee or assessment and
the matter has not become final or where the vendor has enlerad into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement,

DEFINITIONS:

"Debt" means any assessment, premium, penalty, fing, tax or ather amount of money owed to the state or any of its
polltical subdivisions because of a judgment, fine, permil viclalion, license assessment, defaulted workers’
compensation premium, penally or olher assessment presently dalinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon,

“Employer default" means having an outstanding balance or liability to the old fund or to the uninsured employera'
fund or belng In pollcy default, as defined In W. Va. Code § 23-2¢-2, failure to maintain mandalory workers'
compensation coverage, or failure to fully meel its obligations as a workers' compensalion self-insured employer, An
employer is not in employer default If It has entered Into a repaymenl agreement with the Insurance: Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party" means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business assoclation or other entity whatsoever, relaled lo any vendor by blood, marrlage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will aclually or by effect receive or controf a portlon of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
conlract amount,

AFFIRMATION: By slgning this form, the vendor's authorized signer affirms and acknowledge:s under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any relatod party owe a debt as defined
above and that nelther vendor nor any relatad party are in employer dofault as dafined above, unless the dabt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: \J F'/?\UJAQ, C-OM%N

Authorlzed Slgnature( //W W Date: ﬂ[_(ﬁf_z( 02

Stale of 18 Vl
County of UPSH‘H.IZ . to-wik:

Taken, subscribed, and sworn to before me lhlswday of N‘A-g 2012,

My Commission expires ﬂ] 'ﬂ!l Efﬁ | l ; 20@

AAS ST NOTARY PUBLIC

Offlalal Beal
"y violary Publie, Stato of Wast Virginla
! Anguln Boylow
PR1 Box §2-1
Volfia, WV 26236
""f My tomfvagion aspirod Beplambar 11, 2620

davit (Revised 07/001/2012)
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Hilderbrand Highwall .
DEP16188

Contractor’s Bid Sheet

Company Name:_.r._nLLen company

Address: PO BOX 2049

BUCKHEANNOM, WV 26201

The DEP reserves the right to request additional information and supporting
documentation regarding unit prices when the unit-price appears to be

unreasonable,

(TEM|

NOQ. [QUANTITY|DESCRIPTION UNIT PRICEAMOUNT
1.0 ILS Mobilization and Demobilization (Shall not cxceed 10% of total) 3 30,000.00 |B 30,000.00
2.0 I LS Construction Layout (Shall not exceed 5% of total) $ 12,000.00 B 12,000.00
3.0 1 LS ‘Quality Control (Shall not exceed 3% of total) 8 2.500.00 B 2,500.00
4,1 LLS Site Preparation (Shall not exceed 10% of total) {8 18,000.00 [§ 18,000.00
4,2 1103 TONS |Constructed Accoss Road Stone 35.00 [ 3,605.00
4.3 385 SY Conetructed Accoss Road Fabric ' : 1,50 [§ . 577.50
5.1 2,953 LF Erosion Control Wattles ‘1P a.50 [B 13,288.50
5.2 (828 LF Super Silt Fence 8 §.50 [B 5,382,00
53 Il EA Stabilized Construction Entrance $ 2,000.00 [§ 2,000.00
5.4 (10-BA Rock Check Dam $  100.00 [B 3,000.00
6.0 |6 AC Revegetation f 2,500.00 |[§ 25,000.00
7.1 233 LF Channel #1 \) 50,00 (B 11,650, 00.
7.2 W37 LE Channel #2 '3 85.00 |[§ 27,145.00
7.3 W25 LR Channel {3 Wy 15,00 (B 4,378.00
7.4 [389 LR Channel #4 0 15.00 | s5.635.00
7.5 150 LF Stream Channel Improvement & 0 80.00 |§ 12,000.00
76 1 EA . |Riprap Trapezoidal Channel Road Crossing h 4,000.00 B 4 550,00
8.0 (19,423 CY |Unclassified Excavation, i 4.00[8 77, 692,00
9.1 |150 LF Vertical Fracture Seal i 50.00 1§ 4, 500.00 |
9.2 R EA Typical/Modified Wet Mine Seals g 8,000.00 18.¢,000.00
9.3 |1 EA Drain Point 3 (i 1.500.00 & 3 sbo,00
94 (20 EA Soda-Ash Briguettos, 50 lb, baga ' 1.00 (3§ 20.00
9.5 [720 LR 12-inch Conveyance Pipe §  20.00 I§ 21,600.00
10.0 J125 L¥ Seep Collector i 65.00 I8 g, 405,00

312,795,00

46
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( d A 1G URE PAGE

By signing below, [ certify that [ have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that [ am submitting this bid or proposal (or
review and consideration; that [ am authorized by the bidder to exccute this bid or any documents related
thereto on bidder’s behalf; that [ am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Jf AN COMPANY

e £l

Authorized Signature)
LBeR &
ICE PRESIDENT

(Representative Nare, Title)

b2 B0 20 UIZ-EBT] PR

(Phone Number) (Fax Number) e

asllojz0)?

(Date)

Rovised 03/04/2013
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ADDENDUM ACKNOWLEDGEMENT FORV
SOLICITATION NO;[ DEP16188 |

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

(v'] Addendum No. 1 [ ] Addendum No.6
[ ] Addendum No. 2 [ ] Addendum No. 7
[ 1 Addendum No.3 [ 1 Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,.

JF ALLEN COMPANY
ompanii )
) Qzﬂ n.é/¢ 7
t orlzed Slgnature

G| zol?

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 030472013
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State of West Virginia ~ ©olicitation

Dapartment of Adminlstration

Purchasing Division DEE16198 A

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 RANK WHITTAKER
o a4 I N

ADDRES S CORRESRONDENGETDATTENTONOF - :

FTA] ¥709035406 304-472-8890
J F ALLEN COMPANY
i PO BOX 2049

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF AML&R

601 57TH STREET SE
CHARLESTON, Wv

BUCKHANNON WV - 26201

25304 304-926-0499
ADATE PRINTED
05/09/2013
E.'!D OPENWGDATE 05.416/2013 ; BTD _ORENING _TIME L 3 0RM

ADDENDUM NO. 1

+. ADDENDUM IS TS$UED TO PROVIDE ANSWEIL. TO QUESTIONS
RAISED DU]]QING THE MANDATORY PRE-BID|MEETING.

2. TO PROVIDE A COPY OF THE MANDATORY JPRE-BID MEETING
SIGN-IN SHEETS| QUE$TIONS AND ANSWERS AND THE
PRE-BID SIGN-IN SHEETS ARE ATTACHED

1. TO PROVID% ADDENDUM | ACKNOWLEDGEMENT | THIS DOCUMENT
SHOULD BE |[SIGNED AN RETURNED WITH YOUR BID.
FAILURE TO SIGN AND|RETURN MAY RESUIT IN THE
DISQUALIFICATION OF|YOUR BID.

END OF |ADDENDUM NO. 1

M (D 4% Sl PP A W 120810 ™ s/iylzo12
VlLE-E WKM\IF & S5 07 LA/ ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia
Department of Adminlistration
Purchasing Division

2019 Washlngton Slrest East
Post Office Box 50130
Charleston, WV 25305-0130

*709035406
J I ALLEN COMPANY
PO BOX 2049

BUCKHANNON WV ' 26201

ATRERINEED:

BID OPENIN é n

CANON

Solicitation

304-472-8890

DEP161.88

[ o38/038

I

i APBHES S CORRESE ONDENGE TOATTRNIONGE:

FRANK WHITTAKER
B04=-558-2316_

DEPARTMENT OF

OFFICE OF AML&R

601 57TH STREET SE

CHARLESTON, WV
25304

ENVIRONMENTAL PROTECTION

304-926-0499

Befdelo-L

o
=

10O L JB
1

RECLAMATION: | RESTORATI(

thkkrk  THIS

D62-73

Is TI[IE ENI} OF RFQ

PN OF LAND & OTHER PROPERTIES

DEP16188 ***%#+ TOTAL:

G0

%812 e 6

OATE

05 (14 |z0%_

{

Vire PRESIDENT

o4z

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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L PO Box 2049
Buckhannon, WV 26201
304-472-8890 J.F. Allen Company
304-472-8897 Fax

Fax

b Frank Whiltaker From:  james Allen
Farxz 304-558-3970 Pages:
Phone: Date: 05/16/2013
Re: cci

*****SEALED BID******

DEP16188

HILDERBRAND HIGHWALL PROJECT
MONONGALIA COUNTY




