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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid, All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification,

3. PREBID MELETING: The item identified below shall apply to this Solicitation,
[ | A pre-bid meeting will not be held prior to bid opening.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[v/| AMANDATORY PRE-BID meeting will be held at the following place and time:
02/21/2013 at 10:00 AM

Near Winona, Fayette County, WV
Directions to the pre-bid meeting are contained on pages 1 and 2 of the Solicitation.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax number on the attendance sheet, It is
the Vendor’s responsibility to locate the attendance sheet and provide the required

Revised 1/22/2013



information.  Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid,

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding, Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate, Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: [02/25/2013

Submit Questions to: Frank Whittaker

2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305
Fax:|304-558-4115

Email:{frank.m.whittaker@wv.gov

5, VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official wrilten addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.0. Box 50130,

Charleston, WV 25305-0130

Revised 112272013



The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER: Frank Whitaker
SOLICITATION NO.: DEPi6121
BID OPENING DATE: 3/12/2013
BID OPENING TIME: _01:30 PM EST
FAX NUMBER: 615-256-0169

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one otiginal
technical and one original cost proposal plus[___| convenieice copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
[ |Cost

. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 03/12/2013 at 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor, Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below, Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
secking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation,

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder

and Contract holder,

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 1/22/2013



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

1/

Revised 112212013

Term Conftract

Initial Contract Term: This Contract becomes effective onl

and extends for a period of | jyear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
Genetal’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term, A Contract renewal shall be in
accordance with the terms and conditions of the original contract, Renewal of this Contract
is limited to successive one (1) year periods, Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within[365 days.

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods-contraeted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: Sece attached.



4.

8.

NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

| | Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Servicet The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

| / | Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open matket, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract. '

REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

|y | BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 172272013

10



|y PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of [ 100% | The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

|/ | LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value, The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable,

| | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

|y | WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

| ,/l INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[y Commercial General Liability Insurance:
| $2,000,000.00 |or more.
[ Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract,

[/ | Comprehensive Vehicle Liability insurance  $2,000,000.00

| i
(. N

[ ]

[ ]

Revised 1/22/2013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division. '

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9, LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
putpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashiet’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10, ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement, Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

$250.00 per day | for| each day of delay. |
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to. Contract award, the apparent successful Vendor must be propetly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16, FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwisc made available.

17, PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be made after

the delivery and acceptance of goods or services, The Vendor shall submit invoices, in arrcars, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

19. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification,

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21, PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W, Va, CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va, CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2,

25, WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularitics in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29, PREVAILING WAGE: On any conlract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at
http://wwiw.sos.wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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31,

32,

33

34

35.

36‘

37.

requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendot’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to excrcise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/ox services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be fiee from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankiuptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 1/2212013
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

39,

40

Business Associate Addendum (BAA), approved by the Attorney General, is available online at
hitp:/vww.state.vv.us/admin/purchase/vre/hipaahitml and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Ageney’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in hitp://www.state.wv us/admin/purchase/privacy/default.htinl.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public

' documents and will be disclosed to the public in accordance with the laivs, rules, and policies governing

41.

the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, -segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format, Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any patt thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, ot any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities,
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42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, scll, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia, Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein, Vendor’s signature on its bid also affirims that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services, The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

|| Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45, VENDOR RELATIONSHIP; The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing, Vendor shall hold harmless the
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47,

48,

49,

50.

State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns,

INDEMNIFICATION: The Vendor agtees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or fitm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included

herewith,

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract, 1f the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner,

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly

presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ | Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies atilizing the contract, total contract
expenditures by agency, etc.
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[ | Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository, The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical

_information, the service provider shall submit a list of all persons who will be physically present and

52,

working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W, Va, Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection ot construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads ot
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
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contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq, and W. Va, CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications, This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Departiment of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products,

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primatily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project, This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or Jower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered to issue the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below.

Contractor’s Name:r Ops Contracting Services, LLC J

WV050327 J

Contractor’s License No.,

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of a
purchase order/contract.

DRUG-FREX WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires cach Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply with this
law, Vendor must either complete the enclosed drug-free workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and notarized drug-fiee workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of

Vendor’s bid.

AIA DOCUMENTS: All construction contracts that will be completed in conjunction with

21

architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AIA

A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein,

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 5-22-1, The apparent
low bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

¢. Required Information. The subcontractor list shall contain the following information:
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i. Bidder's name

ii. Name of each subcontractor

iii, License numbers as required by W. Va. Code § 21-11-1 et, seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for banktuptey;
i, The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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OMB #1029-0119
Explvation Date: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete thls form for your AML contracting officer to request an eligibllity evaluation from the
Office of Surface Mining to determine if you ave eligible to receive an AML confract. This requirement
applies to contractors and (heir sub-contractors and is found under OSM's regulations af 30 CFR 874.16,

Part A: General Information

Business Name: ©Ops Conlracting Services, LLC Tax Payer ID No,: 364351384
Address: 5669 Summer Avenue :
City: Mamphls State; TN Zip Code: 38134  Pphope: 901-369-0576

Fax No.: 901-369-0214 . ‘B-mnail address; bstem@opscontractring.com

Part B: Legal Structure

( ) Corporation () Sole Proprietorship () Partnership (X LLC

() Other (please specify)

Part C: Certifying and updating information in the Applicaut/Violator System (AVS),
Select only one of the following options, follow the instructions for that option, and sign below.

J, BaryK. Stem , have the express authority to certify that:

(priut name)

1. _ X Information on the attached Entity Organizational Family Tree (OFT) from AVS is
accurate, complete, and up-to-date. If you select this oplion, you must attach an Entity
OFT from AVS to this form. Sign and date below and do not complete Part.D.

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect
and must be updated. If you select this option, you must attach an Bntity OFT from
AVS to this form, Use Part D to provide the missing or corrected information, Sign

and date below and complete Part D,

Our business currently has no information in AVS. If you select this aption, you must

3.
provide all information required-in Part D, Sign apd-dale below, and complete Part D,
/-’:7‘/ //‘7 .
J-7-17 /{%(/:—7 /4: 7 General Manager

Date / Signature” Title

IMPORTANT! In order to certify in Part C to the accuracy of existing information in
AVS, you must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT,
contact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at

hitps://avss.osmre.gov.
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Agency 28

REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, Thal we, the undersigned,
of ; , as Princlpal, and
of . , @ corporation organized and exisling under the laws of lhe Stale of ___
with its princlpal office in the City of , as Surely, are held and firmly bound unto the State
of Wesl Virginla, as Obligee, In the penal sum of % ) for the payment of which,

well and truly to be made, we Joinlly and severally bind ourselves, our heirs, adminlstrators, execulors, successors and assigns.

The Condilion of the above obligation Is such that whereas the Princlpal has submilted to the Purchasing Section of the
Deparlment of Administration a certaln bid or proposal, allached hereto and made a part hereof, to enter Into a contract In wriling for

NOW THEREFORE,

(a) If said bld shall be rejected, or

(b) If said bid shall be accepted and the Princlpal shall enter Into a conlract In accordance with the bid or proposal atlached
hereto and shall furnish any other bonds and Insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by he acceplance of said bid, (hen this obligation shall be null and vold, otherwise this obllgation shall remain in full
force and effect. ILls expressly understood and agreed thal the liabllily of the Surely for any and all claims hereunder shall, In no event,
exceed the penal amounl of this obligallon as hereln stated.

The Surely, for the value recelved, hereby slipulales and agrees thal the obligations of sald Surely and its bond shall be In no
way impalred or affected by any extension of the {ime within which the Obligee may accep! such bid, and sald Surely does hereby
waive notice of any such extenslon.

IN WITNESS WHEREOF, Principal and Surely have hereunto sel thelr hands and seals, and such of ihem as are corporalions
have caused thelr corporate seals to be affixed hereunto end lhese presents to be signed by thelr proper officers, this

day of , 20

Principal Corporate Seal

(Name of Princlpal)
By
(Must be President or
Vice President)
(Tite)

Surely Corporate Seal

{Name of Surely)

Altorney-In-Fact

IMPORTANT — Surety executing bonds must be licensed In West Virginia to transact surely Insurance, Ralsed corporate seals
must be afflxed, a power of attorney must be attached,
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Parent Entity

(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC
(253501) EnSafe Inc

(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC

AVS OFT Report - 12/6/2012 9:21:13 AM
All OFT's where the selected entity is listed as an entity or related entity
Entity Selected (253503) Ops Contracting Services LLC

Description Related Entity % Ownership
Corporate Officer (253506) William D Backus

Director (253506) William D Backus

President (253504) Phillip G Coop

Chief Executive Officer (253504) Phillip G Coop

Owner (253503) Ops Contracting Services LLC 100%

Chief Financial Officer (253505) Michael A Wood

Secretary (253505) Michael A Wood

1ofl

Begin Date End Date
3/9/2000
3/9/2000
3/9/2000
3/9/2000

3/9/2000
3/9/2000



Winona Complex 26
DEP16121
Contractor's Bid Sheet

Vendors Name:  ©ps Contracting Services, LLC

The DEP reserves the right to request additional information and supporting documentation regarding unit

prices when the unit price appears to be unreasonable.

item No. | Quantity| Unit Description Unit Price Amount

e e T i e oyt e R
1.0 1 LS |Mobilizatlon & Demobllization (Shall not exceed 10% of total) $ 41,000.00 | ¢ 41,000.00
2.0 1 LS |Construction Layout Stakes {Shall not exceed 5% of total) $ 20,000.00 | $ 20,000.00
3.0 il LS |Quality Control (Shall not exceed 3% of total) $ 12,000.00| $ 12,000.00
4,0 1 LS |Site Preparation (Shall not exceed 7% of total) $ 26,000.00 | ¢ 26,000.00
51 1,604 LF [Super Silt Fence $ 270 $ 4,330.80
5.2 2,434 LF |Straw Wattles § 1.05 $ 2,555,70
53 | 6 _ EA |Rock Check'Dam $ 750.00 $ 4,500.00 -
5.4 5 EA (Riprap Dissipater $ 1,250.00 | $ 6,250.00
5.5 5 EA |Stabilized Construction Entrance $ 3,500.00 | § 17,500.00
5.6 332 LF [Silt Fence $ 240 $ 796.80
6.0 14 AC [Revegetation (per plan view acre) $ 1,100.00 | $ 15,400.00
71 403 LF |Vegetated Drainage Channels - Type A $ 31.10 $ 12,533.30
7.2 342 LF _|Vegetated Drainage Channels - Type B $ 3340 5 11,422.80
7.3 614 LF [Grouted Riprap Drainage Channels - Type C $ 8385 |$ 51,483.90
7.4 2 EA |Temporary Stream Crossings $ 3,000.00 | $ 6,000.00
7.5 420 LF |Streambank Stabllization $ 9140 $ 38,388.00
7.6 1 EA |Low Water Crossing $ 5,500.00 | $ 5,500.00
8.0 34,000 | CY |Unclassified Excavation $ 252 S 85,680.00
8.1 6 AC |Soll Cover (per plan view acre) $ 2,750.00| S 16,500.00
9.1 1 EA |Bat Gates $ 12,200.00 | $12,200.00
9.2 25 EA [Soda Ash Briquettes, 50 Ib, bags § 22.10 $ 552.50
10.1 265 LF |Underdrains S 4910 $ 13,011.50
10.2 221 LF |12" SDR35 Culvert S 77.90 $ 17,215.90
10.3 3 EA |Concrete Collection Box $ 1,700.00 | $5,100.00

| TOTAL $ay ol §425,921.20




Wv-75
Crealed 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and Is not to be conslrued as a complete list of
request for quotation or bidding requirements for any individual construction project. This list does nof and
cannol include every item,-mistake or oversight that could cause a contractor's bid to be disqualifled. Rather,
this list Is intended to draw aftention to Some of the most common problems ‘that the Purchasing Divislon
encounters in the bidding process for construction projects. All potential bidders must read the request for
quolation, all additional documents, and all instructlons relating thereto (“Bid Documents") in their entirely to
identify the actual request for quotation and bidding requirements. Failure to read the Bid Documents in their
entirely and comply with the staled requirements contained therein may result in bid disqualification.

Errors That Shall Be Reason for Inmediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

. Federal debarment

0. State of West Virginia debarment or suspension

oINS OALN

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinquency (must be cured prior to
award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Fallure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only If stipulated as mandatory).

N —

&, o

WV-75 Construction Bid Submission Review Form Created June 18,2012
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Agency 28

REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of . , as Princlpal, and
of , , a corporation organized and existing under the laws of the State of __
with its princlipal office In the Cily of , as Surely, are held and firmly bound unto the State
of West Virginia, as Obliges, in the penal sum of &) ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administralors, execulors, successors and assigns.

The Condilion of the above obligation is such that whereas the Principal has submilted to the Purchasing Section of the
Deparlment of Administration a certaln bid or proposal, altached herelo and made a parl hereof, to enter Into a contract in wriling for

NOW THEREFORE,

(a) If said bid shall be rejecled, or

(b) If sald bid shall be accepted and the Principal shall enter Inlo a contract In accordance with the bid or proposal altached
hereto and shall furnish any other bonds and Insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by he acceptance of said bid, then this obligalion shall be null and vold, otherwise this obligation shall remain in full
force and effect, It Is expressly understood and agreed that the liabllity of the Surely for any and all claims hereunder shall, in no event,
exceed the penal amounl of this obligation as herein slaled.

The Surely, for the value recelved, hereby slipulates and agrees thal the obligalions of said Surely and its bond shall be In no
way Impalred or affected by any extension of the time within which the Obligee may accept such bid, and sald Surely does hereby
waive nolice of any such extension.

IN WITNESS WHEREOF, Principal and Surely have hereunto sel their hands and seals, and such of them as are corporations
have caused thelr corporale seals lo be affixed hereunto and these presents to be signed by thelr proper officers, this
day of .20

Principal Corporate Seal

(Name of Principal)

By

(Must be Presldent or
Vice President)

(Tile)

Surely Corporate Seal

(Name of Surely)

Allorney-In-Fact

IMPORTANT - Surety executing honds must be licensed in West Virginia to transact surety Insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.
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BATA Document A310™ - 2010

Bid Bond

CONTRACTOR:
(Name, legal status and address)
Ops Contracling Services, LLC

5669 Summer Avenue

Memphis, TH 38134

SURETY:

of business)

OWNER:

(Nume, legal stutus and uddress) state of West Virginia
Department of Administration
2019 Washington Street East

Charleston, WV 25305

Lexon Insurance Company
10002 Shelbyvile Rd., Suite 100
Loulsvitle, KY 40223

(Name, legal status and principal place

This document has kmportant legal
consequences Consultation wilth
an attomey Is encouraged with
respect {o its complation or
modification.

Any singular reference lo
Conlractor, Surely, Owner or

othar party shall be considered

BOND AMOUNT: Ave Percent of the Amount Bid
plural where applicable

{$ 5% of Bid )
PROJECT:
(Name, location or address, and Project munber, if any)
Reclamation of 6-Aae Abandoned Mine Project known as the "Winona Complex” Project

The Contractor and Surety are bound to the Owner in the ameunt set forth above, for the payment of which the
Contractor and Surcty bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surely admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material fumished in the prosecution thereof; or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

When this Bond has been fumished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated hereiti. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this 121h day of Mirch
Ops Contracting 54
) (Principal) oy ) Seal)
(Witness) : Qmﬁé?ﬂm R Mm&, LLC
(Title) NCHEST A Wood, CPA
) ( /)7 /\.f:f Lexon Insurance Company Cﬁ&.j__rg ! pnelad € oy
/ //.' 9 F SR ),(",//.' sy {Surer_y)//q tf/ e ,( o)
Wb onmdors /V Loz

Ny
{ fl’r';ne.s'.vy o 7
; _
L / (Tidle) 3armes W tartin
( Attomey-in-Fact

ha American Institute of Archiects. All rights reserved. WARP:!NG: This AIA®
Documant is prolected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA™ Document, or
any portion of It, may result In severe civil and criminal panalties, and will be proseculed to the maximum oxtent possible under the law.
Purchasars are parmitted 1o reproduca ten (10) coples of this document when compleled To report copyright violations of AJA Contract Documernts, e-mail
The American Inslitute of Architects' legal counsel, copynght@ala org Wi

AIA Document A310™ = 2010 Gopyright © 1963, 1970 and 2010 by T



POWER OF ATTORNEY )
. LX-064288
Lexon Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporalion, with ils principal office in

Louisville, Kenlucky, does hereby conslilule and appoinl con

Brook T. Smith, Mark A Guidry, Raymond M Hundley, Jason D Cromwell, James H Martin,Sandra L. Fusinet,

Deborah Neichter, Jill Kemp, Jackie C. Koestel, Sheryon Quinn, Dawson West, Bonme J Wortham, Amy Meredith Lynnette Long, Barbara Duncan *

Myrtie F. Henry,

its lrue and lawlul Allorney(s)-In-Facl lo make, execule, seal and deliver for, and on ils behalf as surety, any and all bonds, undertakings or
other wrilings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON
INSURANCE COMPANY on the 1st day of July, 2003 as follows:

Resolved, that the President of the Company is hereby authorized to appeint and empower any representative of the Company or
olher person or persons as Aftorney-In Fact to execule on behall of the Company any bonds, undertakings, policies, contracts of indemnity
or olher wrilings obligatory in nature of a bond not to exceed § 4,000,000.00 Four illiondollars $403 49 EE00ERIERIINIIERTIIEEIEIIIsIR RO IIIRtITEI R I  rbeniany
dollars, which the Company might execute through its duly elecled officers, and atfix the seal of the Company thereto. Any said execution of
such documents by an Allorney-In-Fact shall be as binding upon the Company as if they had been duly execuled and acknowledged by the
regularly elecled officers of the Company. Any Attorney-In-Fact, so appointed. may be removed for good cause and the authorily so granted

may be revoked as specilied in the Power of Allorney

Resolved, thal the signalure of the President and the seal of the Company may be affixed by facsimile on any power of attorney
granted. and the signature of the Assistant Secretary, and the seal of the Company may be allixed by facsimile to any cerlificate of any such
power and any such power or cerlificate bearing such facsimile signalure and seal shall be valid and binding on the Company. Any such
power so executed and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is altached,
conlinue to be valid and binding on the Company.

IN WITNESS THEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by ils President, and its
Corporale Seal to be aflixed this 21st day of Seplember, 2009

T LEXON INSURANCE COMPANY

2 2 P w
/ /// ?".'i;ii/',;f?i'
o e
BY e ’ 7
David E. Campbell
President

3-.15 INSURANCE
W COMPANY

ACKNOWLEDGEMENT
On this 21sl day of September, 2009, belore me, personally came David E. Campbell to me known, who being duly sworn, did

depose and say that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above
instrument; that he execuled said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

“OFFICIAL SEAL?

I
MAUREEN K. AYE L /,/\/\/ Ay )
Notary Public, State of inois i / (,1 AN Y\ (,"l LAX
My Commission Expires 09/21/13 )
My Commission Expires 09/21/1 “Mauresn K. Aye
CERTIFICATE Nolary Public

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY
that the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effecl and has not been revoked and

the resolutions as set forth are now in force. . X-/
g % Woa L
/ e~ Day of /ﬂilﬂ- , 20 /?

4 /\/ ¥ {'}/“7"!_//
INSURANCE : {.)/’}’,béﬂlﬂ/\'// ' (7,_-5,’3.,_(',\ S

Philip G. Lauer
Assistant Secretary

“WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files an application for insurance or
statement of claim containing any materially false information, or conceals for the purpose of misleading, information concerning any fact materi-
al thereto, commits a fraudulent insurance act, which is a erime and subjects such person to criminal and civil penalties.”




(A)

(©)
(D)
(E)
)
(©)
(H)
M
)
()

(L)
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(T)
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NOTE:

WV Stale Agancy

(Stated on Page 1 “Spending Unit”)
Request for Quotation Number (upper
right comer of page #1)

BID BOND PREPARATION INSTRUCTIONS 29
AGENCY (A)
RFQ/RFPH (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
(C) of (D) . (L) s
as Principal, and (E) of Q) )
(H) , a corporation organized and existing under the laws
of the State of (D with its principal office in the City of

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surely Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid, You may state
5% of bid" or a specific amount on
this line in words, ;
Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Signaturc of Attorney in Fact of the
Surely

Dated, Power of Altomey with Raised
Surety Seal must accompany this bid
bond.

(N  as Surety, are held and firmly bound unto The State

of West Virginia, as Obligeo, in the penal sum of (K)
& (L) ) for the payment of which, well and truly to be made,
we jointly and severally bind ourselves, our heirs, adminisirators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(M)

NOW THEREFORE.

(a) Ifsaid bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respeets perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any cxtension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension,

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by thelr proper officers,

this (N) day of (0) ,20 (Y
Principal Corporate Seal ((0)]
(Name of Principal)
®) By (8)
(Must be Prosident or
Vice President)
(T)
Title
(0
Surety Corporale Seal (V)
(Name of Surety)
(W)

Attorney-in-Fact
IMPORTANT - Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attorney must be attached.

REV. 8/2007



RFQNo, DEP16121

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE; Under W. Va. Cods §5A-3-10a, no conlract or renewal of any conlracl may be awarded by the stale or any
ndor when the vendor or prospective vendor or a related party

of its polilical subdivislons to any vendor or prospeciive ve
lo the vendor or prospeclive vendor is a deblor and: (1) the debt owed is an amount graaler than one thousand dollars in

the aggregale; or (2) the deblor is in employer defaull.

EXGEPTION: The prohibilion listed above does not apply where a vendor has contested any lax administered pursuant lo
chapler eleven of the W, Va, Code, workers' compensalon premium, permil fee or environmental fee or assessment and
the matler has nol become final or where the vendor has enlered inlo a paymenl plan or agreement and the vendor Is not

in defaull of any of lhe provislons of such plan or agresment.

DEFINITIONS:

“Debt" means any assessmenl, premlum, penally, fine, tax or other amount of money owed lo the slale or any of ils
political subdivislons because of a Judgment, fing, permil violation, license assessmenl, defaulled workers'
compensation premium, penally or olher assessment presenly delinquent or due and required o be pald 1o the slale
or any of Its political subdivisions, Including any Interesl or additional penallies acerued thereon.

“Employer default” means having an oulslanding balance or liabilily to the old fund or lo the uninsured employers'
fund or being In policy defaull, as defined in W. Va. Code § 23-2¢-2, (ailure lo maintain mandalory workers'
compensation coverage, or fallure to fully meel ils obligations as a workers' compensalion self-Insured amployer, An
employer is notl in employer defaull If it has entered Into a repayment agreement with the Insurance Commissioner
and remalns in compliance with the obligations under the repayment agreement.

“Related parly” means a paily, whether an individual, corporation, parinership, association, limlled llabllity company
relaled lo any vendor by blood, marriage,

or any olher form or business assoclallon or olher entily whalsoever,
ship or other interest with the vendor so |hal

ownership or conlract through which the patly has a relallonship of owner
the parly will actually or by effect recelve or conlrol a portion of the benefil, profit or olher conslderation from

performance of a vendor conlract with the parly receiving an amount thal meels or exceed five percent of lhe (olal
conlracl amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penally of
law for false swearing (W, Va. Code §61-5-3) thaf nelther vendor nor any related party owe a debt as defined
above and that nelther vendor nor any related party are In employer default as defined ahove, unldss the debt or

employer dofault Is permitted undar the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Ops Contracting Services, LLC ( /\

Authorlzed Signalure: C /ja/r/u-, U/é; ,[5/(/://;./\} Diite: 2-7-13
- 7
Slale of T—N

County of Sk 0 QQ H , to-wil:
rlt%ayof MQ&QD’) .20_!_.3

Taken, subscribed, and sworn (o before me Lhis

My Commission expires (P l O? \ , 20 lﬁ

1
NOTARY PUBLIC @

Purchasing Affidavit {Revised 07/01/2012)

Vendor's Name:

AFFIX SEAL HERE

(L . %
,.;s%c"'STATE oy
:_i-’. .-' OF %
£ TENNESSEE }
§ & NOTARY ;
% 5, PUBLIC

I N
Kty

MY COMMISSION EXPIRES
June 21, 2016

30



31

CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf: that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Ops Contracling Services, LLC

(Company)
."/ g

-(Alllllorized Signature)

Barry K. Stem, General Manager

(Representative Name, Title)

901-369-0576 901-369-0214
(Phone Number) (Fax Number)
B2-7-t%
(Date)

Revised 1/22/2013
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:[ DEP16121 |

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form, Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No. 1 [ 1 Addendum No. 6
[ ] Addendum No.?2 [ 1 Addendum No,7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No.$5 [ ] Addendum No. 10

I understand that failure to confim the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding,

Ops Gontracting Services, LLC

Lo 2 =l

Authorized Signature

~ 7= ls

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 1/22/2013



State of West Virginia
DRUG FREE WORKPILACE COMFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATCOF lepne sTece

COUMTY OF .5 he /b }/____ , TO-WIT:

L & " S 75, after being first duly sworii, depose and
state as fallows:

I am an employee of CF5. Camlan-/-.mf Seavices, £L<€ ; and,

1.
(Comipany Name)

& I do hereby attest that ©-#5 CJﬂMM( Saz d/ce:f LZ 4
(Corifraty Name')

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D -5,

The above statements are sworn to under the penalty of perjuiy.

OPJ:_CQAIQO‘;;'?‘ Segvices , Ll

(Company Name)

S

Title: _ (Gew <<nd ManAg <R

Date: _ __// Y JWJ

Taken, subscril(ﬁ\"l’@l!,d sworn to before me thi-" —— day of \T Q{]UQU—X Q Olg

By Commlsﬁef"n '''''' /2 \-lJ-LO—

= =
2 £
(Seal) % ‘-. PUBLIC "§

”E'Hmmm\\“

MY GOMMISSION EXP

IRES: (Notary Public)

THIS 6 ACEIDAVICMUST BE SUBMITTED WETH THE BID IN ORDER i0

TH CODE PROVICIONS. FAILURE TO INCLUDE THE

COMPLY
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID,

Rev March 2003
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WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
CONSTRUCTION CONTRACTOR'S
MINORITY, WOMEN'S AND SMALL BUSINESS
AFFIRMATIVE ACTION CERTIFICATION

We, Ops Contracting Services, LLC | the undersigned, Construction Contractor on
the Abandoned Mine Lands & Reclamation construction contract herein, intending to sub-
contract a part of our contract work under Requisition No.P2EP16121 heyeby certify as follows:

1) We will include qualified small, minority and women's businesses on solicitation lists;

2) We will assure that small, minority and women's businesses are solicited whenever
they are potential sources;

3) We will, when economically feasible, divide total requirements into smaller tasks or
quantities so as to permit maximum small, minority and women's business participation.

4) Where our requirements permit, we will establish delivery schedules which will
encourage participation by small, minority and women's businesses.

5) We will utilize the services and assistance of the Small Business Administration, the
Office of Minority Business Enterprise of the Department of Commerce and the
Community Services Administration as required,

We understand that we may obtain the information required under the foregoing
provisions from the Governor's Office of Community & Industrial Development's Small
Business Development Center, 1115 Virginia Street, East, Charleston, West Virginia
25301, Phone 304/348-2960,

6) We will submit this certification to the Construction Supervisor when we submit
proposed subcontractors for approval.

7 We agree that all documentation relative to affirmative action taken by us to seek out
and consider the use of minority, women's and small business enterprises as sub-
contractors shall be made available for inspection by representatives of the West Virginia
Department of Environmental Protection and the U.S. Office of Surface Mining
Reclamation and Enforcement;

8) This certification is an integral part of our proposal for the construction contract.

Signed this _/ day of v 7 <2c/7 20/ 5.

=

oy AT

Signature of Agithorized Representative o

Erw el Adpongens
Title




ASSURANCE REQUIREMENT REGARDING EQUAL EMPLOYMENT OPPORTUNITY
FOR VENDORS, SUPPLIERS AND CONTRACTORS ENGAGED IN
COMMERCIAL TRANSACTIONS WITH
THE WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

We, Ops_Contracting Services, LLC , the undersigned, desiring to avail
ourselves of the benefits of engaging in commercial transactions with the West Virginia
Department of Environmental Protection, hereby agree that:

1) All employment and personnel practices under this contract, Requisition No.
DEP16121, will be conducted without regard to race, sex, religion or national origin;

2) We will include in all recruitment advertisements the following wording:
"An Equal Opportunity Employer"'; and

3) We will provide the Director of the Abandoned Mine Lands and Reclamation
Division or his/her authorized representative, upon request, documentation that will

enable him/her to judge the extent of our compliance with the requirements of
Governor's Executive Order No. 4-65, of December 15, 1965.

Signed this_/_day of _ V14X </ ,20 /3,

/?&mﬁ//vf@

Signature of Authorized Representative

Sen-acatl A GT

Title




U. S. Department of the Interior
CERTIFICATION REGARDING LOBBYING

This certification is required by Section 1352, title 31, U. S. Code, entitled "Limitation on use of
appropriated funds to influence certain Federal contracting and financial transactions."

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, and officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions. To obtain a Standard Form LLL, contact-DEP or the U.S. Office
of Surface Mining, 603 Morris Street, Charleston, WV 25301, phone number 347-7158.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such-failure.

—
e /7 / ) .
Signatuye_ )W"}? L X7 ez Date_ S~/ 13
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U. S. Department of the Interior
Certification Re ardinE
Debarment, Suspension, Ineligibility and
\;oluntary Exclusion

Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 43 CFR Part 12, Section 12.510, Participants' responsibilities. The
regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).
For assistance in obtaining a copy of the regulations, contact the U.S, Department of the Interior,
Acquisition and Assistance Division, Office of Acquisition and Property Management, 18th and C
Streets, N.W., Washington D.C. 20240.

(1)  The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its prineipals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2)  Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this
proposal.

Barry K. Stem General Manager
Name and Title of Authorized Representative

Signature,/” 7



WEST VIRGINIA
STATE TAX DEPARTMENT

BUSINESS REGISTRATION
CERTIFICATE

ISSUED TO:
OPS CONTRACTING SERVICES, LLC
5669 SUMMER AVE
MEMPHIS, TN 38134-7204

BUSINESS REGISTRATION ACCOUNT NUMBER: 2276-7602
This certificate is issued on: 12/21/2012

This certificate is issued by
the West Virginia State Tax Commissioner
in accordance with Chapter 11, Article 12, of the West Virginia Code

The person or organization identified on this certificate is registered
to conduct business in the State of West Virginia at the location above.

This certificate is not transferrable and must be displayed at the location for which issued.

This certificate shall be permanent until cessation of the business for which the certificate of registration
was granted or until it is suspended, revoked or cancelled by the Tax Commissioner.

Change in name or change of location shall be considered a cessation of the business and a new
certificate shall be required.

TRAVELING/STREET VENDORS: Must carry a copy of this certificate in every vehicle operated by them.
CONTRACTORS, DRILLING OPERATORS, TIMBER/LOGGING OPERATIONS: Must have a copy of
this certificate displayed at every job site within West Virginia.

allL006 v.4
10526349184



ertificate

I, Natalie E. Tennant, Secretary of State of the
State of West Virginia, hereby certify that

OPS CONTRACTING SERVICES, LLC
Control Number: 99Y1T
a limited liability company, organized under the laws of the State of Delaware

has filed its "Application for Certificate of Authority" in my office according to the provisions
of West Virginia Code §31B-10-1002. I'hereby declare the organization to be registered as a

foreign limited liability company from its effective date of December 7, 2012, until a certificate
of cancellation is filed with our office,

Therefore, I hereby issue this

CERTIFICATE OF AUTHORITY OF A
FOREIGN LIMITED LIABILITY COMPANY

to the limited liability company authorizing it to transact business in West Virginia

Given under my hand and the
Great Seal of the State of
West Virginia on this day of
December 7, 2012

Hodbtt? &t

Secretary of State
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CONTRACTOR LICENSE

Authorized by the

West Virginia Contractor Licensing Board

WV050327
Number:
Classification:
EXCAVATION
OPS CONTRACTING SERVICES LLC
DBA OPS CONTRACTING SERVICES LLC
5669 SUMMER AVENUE
MEMPHIS, TN 38134
Date Issued Expiration Date
DECEMBER 21, 2012 DECEMBER 21, 2013

(TN PSR ' W W W)
WEST VIRGINI A Authorized Cor Company Signature Chair, West Virginia Contractor
Licensing Board

CONTRACTOR
LICENSING

BO ARD This license, or a copy thereof, must be posted in a conspicuous place at every construction site where work is being
performed. This license number must appear in all advertisements, on all bid submissions and on all fully executed
and binding contracts. This license cannot be assigned or (ransferred by licensee. Issued under provisions of West

\AAAAERLRAAAL Virginia Code, Chapter 21, Article 11.

P e
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CERTIFICATE OF LIABILITY INSURANCE ;.¢c 1 of 1

DATE (MM/DD/YYYY)
04/18/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies)must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not conferrights to the
certificate holder In lieu of such endorsement(s).

PRODUCER CONTACT
Willis of Tennessee, Inc PHC}E;E = FAX
¢/o 26 Century Blva. | (aic,NO,EXT):  877-945-7378 (alc.noy 888-467-2378
E-MAIL e . '
P.0. Box 305191 Au%ngss- certificates@willis.com
Nashville, TN 37230-5191
INSURER(S)AFFORDING COVERAGE NAIC #
N INSURERA: Nautilus Insurance Company 17370-000
INSURED s 3
: D C 25224-001
ops Contracting Bervices, LLC INSURER B8: Great Divide Insurance Company
5669 Summer Avenue INSURER C:
Memphis, TN 38134 -
INSURER D:
INSURER E:
| INSURER F:
COVERAGES CERTIFICATE NUMBER: 17777611 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

'ADD'L] SUBR
NSRO WVD

POLICY EFF POLICY EXP
{

LTR TYPE OF INSURANCE POLICY NUMBER (MMIDDIYYYY) LIMITS
A | GENERAL LIABILITY ECP0152933711 4/18/2012 (4/18/2013 | EACHOCCURRENGE $ 1,000,000 |
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES {Ea occurence) $ 100,000
CLAIP.‘IS—MADE OCCUR MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG 2 ,_ooo ,000 |
} PRO-
povicy | X | leor Loc §
B | AUTOMOBILE LIABILITY BAP152933511 4/18/2012 |4/18/2013 | (OMBINEOSINGLELIMIT 1. 1,000, 000
X | aNvauTO BODILY INJURY(Per person)  |$
ALLWNED SUHEQULED BODILY INJURY(Per accident) |5
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS {Per accident) $
S
A UMBRELLALIAB | X | OCCUR FFX152933411 4/18/2012 |4/18/2013 | EACHOCCURRENCE $ 4,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
DED | lRETENTlON S S
B | WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY il WCA152933611 4/18/2012 (4/18/2013 |X |T0RYL|M,TS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L. EACHACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
[Mandato ry in NH) E.L.DISEASE-EAEMPLOYEE [$ 1,000,000
fyes, describe unde
DESCRIPTION OF OPERATIONS below EL. DISEASE-POLICYLIMIT |$ 1,000,000
A | Contractors ECP0152933711 4/18/2012 |4/18/2013 | $1,000,000 Each Occ
Pollution Liability $2,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach Acord 101, Additonal Remarks Schedule, if more space is required)

MCS-90 Motor Carrier Act and BMC-90 are attached to and a part of the Auto

policy.

CERTIFICATE HOLDER

CANCELLATION

Proof of Coverage

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

R —

Coll:3702645 Tpl:1436027 Cert:17777611

ACORD 25 (2010/05)

The ACORD name and logo are

©1988-2010 ACORD CORPORATION. All rights reserved.
registered marks of ACORD



ADDENDUM ACKNOWLFEDGEMENT FORM
SOLICITATION NO.: 1

13

lustruetions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
nceessary revisions to my proposal, plans and/or specification, cte.

Addendum Numbers Received;

(Check the box next to each addendum received)

[X]
[ ]
(]
(]
[ ]

Addendum No. 1

Addendum No. 7

Addendum No. 3

Addendum No, |

Addendum No. §

[ ]
[ ]
[ )
[ ]
[ ]

Addendum No. 6

Addendum No. 7

Addendum No. 8

03/18/13 09:46:59 gy
AddendumNo.y  “llest Uirsinia Purchasing Division

Addendum No. 10

Lunderstand that failure to confiom the veceipt of addonda may b cause for rejection of ihis bid. I
furthor understand that any verbal representation made or assumed to be madc during any oral
discussion held between Vendor's representatives and any slate personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

ézﬁzéi__§;224if;?*Ciﬁsbuhq Seze) ees e

Compang
_

Alorizecl Signature
2fi2/15
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Re ised 6/%4012
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State of West Virginia
DRUG FREE WORKPLACFE COMFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATEOF _ lemn/c SSe €

COUNTY OF S helb Y/ L TO-WIT:

I, & " STEM , after being first duly sworn, depose and

stale as fdllows:

1. I am an emplnyee of PS5 CoMIﬂAC-ANT Seavices, ££< ; and,

((.onman, Name)

2. Ido hereby attest that ©25 Cowfenchig Sepyices, LLC
(Cun{{-any Name)

maintains a valid written drug ftee workplace policy and that such
policy is 1 campliance with West Virginia Code §21-1D-5.

The ahove statements are sworn to under the penalty of perjuiy.

C:‘Pf lwl/ {,_&-—’C‘:L,;_. [ZC

((‘omp ny Name)

f_z%g@

Title: _ (Few «*f MA»A/Af'bK

Date: //V/w2 /3

Taken, subscrllmd..m;d sworn to before me thlr —- day of \TQ{]LJD‘U-B, QO|5
A a—

)
S8

\J’*
By Commlsgﬁp?\ ?&Ei ‘
TENNESSEE. }

§ TEROTARY
(Seal) il y NBLC

% ....... 0&5\\

.
/
””"lmmnI

BY S—

Koty

MY GOMMKSS\ON EXPIRES:

(Notary Public)

THIS AFFIDAVEFMUST BE SUBMLTTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE (HE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2003



