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Company Name:

Address:

TUB RUN HIGHWALL AND REFUSE - PHASE 1T

REVISED Contractor’s Bid Sheet

EP 16067
Ops Con+rac+\ﬁ rvices

WV/ogo 327

K169 Summer A«e

Mevphis, TN <BI7Y

The DEP reserves the right to reﬁuest additional information and supporting documentation
regarding Unit Prices, when the Unit Price appears to be unreasonable.

I’{E‘ QUANTITY DESCRIPTION P‘gga AMOUNT
(i Loy Shum mlgillﬁt%og $§i Demobilization (Cannot be more than 5% of TOTAL $4q‘ | 1 ] o $q q‘ I qb 00
o
2.0 T i;}(s)rr[}lgrlrog IL[;l)yout Stakes (Cannot be more than 6% of TOTAL $25: IS'S { -!$Z 5. | 5§ 0
v , o =]
3.0 Lump Sum Quality Control (Cannot be more than 2% of TOTAL AMOUNT BID) $ q‘ 550 ‘.F $ q 5‘ S‘o =
4.1 Lump Sum Site Preparation (Cannot be more than 10% of TOTAL AMOUNT BID) § | 00, 706# ’ 00 7 0 0 =
42 9,459  L.Ft. | Access Road $ 19,19 |3 8] 5l a.l
5.1 10,500  L.Ft. | Silt Fence 3 2.45 |s 285 725 ¢
52 11,300 L.Ft. | Super Silt Fence $ 2.5 [$.29 94§ %
53 10,000 LFt. | Sediment Control Device $ 219 |521 qo0®
54 33,000 L.Ft. | Straw Wattles $ I.L1O |$% 3‘! 390+
5.5 1 Ea. | Stone Construction Entrance $ 3 300 < $3 200% °
6.1 89.0  Acs. | Revegetation $ 1, Oboq $ gq 000Y
6.2 29.0 Acs. | Forest Service Revegetation $ l 300 L
7.1 5,849  L.Ft. | 2.0 Ft. Deep “Vee” Shaped Riprap Ditch $28.40
7.2 66  L.Ft. | 2.5 Ft. Deep “Vee” Shaped Riprap Ditch $ 58,60
7.3 2,694  L.Ft. | 2.0 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 3,85
7.4 793 L.Ft. | 2.5 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 80,08
7.5 300 L.Ft. | 2.0 Ft. Deep by 4.0 Ft. Wide “Flat Bottom™” Shaped Riprap Ditch $ E 8‘ Q 0
7.6 56  L.Ft. | 2.5 Ft. Deep by 10.0 Ft. Wide “Flat Bottom” Shaped Riprap Ditch $ | 03. ZS'
7.7 1,098  L.Ft. | 3.0 Ft. Deep by 10.0 Ft. Wide “Flat Bottom” Shaped Riprap Ditch $ 11Y. s
7.8 94  L.Ft. | 2.5 Ft. Deep by 10.0 Ft. Wide “Flat Bottom” Shaped Grouted Riprap Ditch | § | hq bo
7.9 119 LFt. | 3.0 Ft. Deep by 10.0 Ft. Wide “Flat Bottom” Shaped Grouted Riprap Ditch | $ |72, pgl 2,0 4L«
7.10 Lump Sum | Ditch Number 9 “A” S47 NS $ 2 7 9155
8.1 309,000 C.Y. | Unclassified Excavation $2.7b |3 8s 7 . ®Yo
8.2 100 Tn. | Forest Service Refuse Neutralization $ |75 80| % |7, S o es
9.1 4  Ea. | TypeIor Type Il Mine Seals $ I-IQO'. $ '1‘“,0”
9.2 400 L.Ft. | Mine Seal Conveyance Pipes $ 12.20]% q: 880 L
9.3 500 Bags | Soda Ash Briquette $ 2210 |8 "[: 080 &
10.1 2,500 L.Ft. | Subsurface Drain $ 1720|543 000%
10.2 4  Ea. | 12” Inline Cleanouts $ TJISL2 s j:ln 0
11.1 10.0  Acs. | Undercutting Exposed Refuse (bid is per “Plan View Acre”) $ 3(‘ Y 0% $3q: So00 ¢
11.2 10.0  Acs. | Soil Cover (bid is per “Plan View Acre™) $ 275022 s] '7: Yk
TOTAL: 8,327,304, 84,

AAurry [

i 2 P T T



Agency.
REQ.P.O%

BID BOND

KNOW ALL MEN BY THESE PRESENTS, Thet we, the undersignad, _OPS Contracting Services, LLC
of Memphis ___Tennessee , @8 Principal, and Lexon Insurance Company
of __Louisville ,__Kentucky @ corporation organizid and existing Under the laws of ths State of __
Texas with 1ts printipal office In the Ctty of__Houston , % Surety, are heid snd fimly bound urto the Stete
of Weat Virgiia, as Obligas, jn th penal sum of _Five Percent of Bid Amount (§5% of Bid Amount) for the-payment of which,
wall and truly to be made, we joinlly and saverally bind ourssives, our helrs, administrators, executors, succassors and assigng,

“I'he Condition of the above cblipstion Is suth that whensas the Prndipal has submited to the Purchasing Section of the

Deperiment of Admintsiration a certain tid or proposal, attached hereto and made a part hereof, 1o entar Mo a contract in wnting for
Tub Run Highwall and Refuse Phase |, Parsons, WV - DEP16067

NOW THEREFORE,

Sa) It sald bid shall be rejfected, or )

b) FFsaid bid ehall be accepted and the Principal shall enter info & contract In accordance with the bid or praposal aiticted
hereto and shal fumish ey other bonds and msurenca requlred by tha bid or 1|, and shall in 2l cther respacts petform the

. agraemsnt created by the acceptance of $aid bid, then this obigation shell be null ang void, atherwies this obligation shall rernain in full
force and effect  is exgroasly understood and agreed that the liabilily of the Surety for'eny and all cisima hereunder shall, In no avent,
grcead the penal smount of this obligetion as hiereln stated.

“The Surety, for the valug recaived, hereby stipulaen and agrbes that the obligations of sald Burety and ks bord shali be in no
mmmrad a‘%bjanxmnbﬁ ol the time within which he Obligea may acospt such bld, and sa(d Surety does hereby
nolice of eny such extensin,

IN WITNESS WHEREQF, Principal ang Strety have herunto sel thalr hands and ssals, and slich of them as are corporalions
rave caused thelr corporate seals to ba #MMxed hareuno ant these presents to be sgned by thelr propar officers, this
10th _.dey o7 ___January 2013

g Ops Contracting Services, LLC
Fiintpal Corperate Seal )
e {Name of Pringipal)

4 —

YrAeE /‘;‘1/70/5.—.5./\:‘/
(i)

Lexon Insurance Company
Suraly Corporate Seal —
- {hame of Surety)

/Q//}”’}(f{a/ A s

/lémes H. Martin Attormeydn-Fact

IMPORTANT — Surety executing bonde must be licensad inWest Virginla to franeact surely Insurance Ralsed corporate sasls
must be affixed, a powsr of Attomey must ba attached.




POWER OF ATTORNEY , = =
LX-064295
Lexon Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporation, with its principal office in
Laiewiley Kenbukyy nans hereby constiiute and appomt:ﬂwok T. Smith, Mark A. Guidry, Raymond M. Hundley, Jason D. Cromwell, James H. Martin Sandra L. Fusinetti, ***

Myrtie F. Henry, Deborah Neichter, Jill Kemp, Jackie C. Koestel, Sheryon Quinn, Dawson West, Bonnie J. Wortham, Amy Meredith, Lynnette Long, Barbara Duncan *

its true and lawful Atlorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or
other writings obligatory in nature of a bond.

This authorily is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON
INSURANCE COMPANY on the 1st day of July, 2003 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company or
other person or persons as Altorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity
OI‘ Othel ertl[’lgS Obligatory il’] Hature Uf a bond nOt lO GXCGGd $‘L000'00000 FUlITI'I'Ii"iUndUHaIS ERRERE RS S R IARRE AR R R R R R R AR R AR AR R R AR Rk
dollars, which the Company might execute through its duly elected officers, and affix the seal of the Company thereto. Any said execution of
such documents by an Attorney-In-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the
regularly elected officers of the Company. Any Altorney-In-Fact, so appointed, may be removed for good cause and the authority so granted
may be revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney
granted, and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such
power and any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such
power so executed and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached,

continue to be valid and binding on the Company.
IN WITNESS THEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its President, and its
Corporate Seal to be affixed this 21st day of September, 2009.

AT LEXON INSURANCE COMPANY

ZARANCR

GRNEEN
s, ON
%43 INSURANCE iZ 3
Y, comPANY  FS BY

David E. Campbell
President

e 0
. o
RCITTTT L

ACKNOWLEDGEMENT

On this 21st day of September, 2009, before me, personally came David E. Campbell to me known, who being duly sworn, did
depose and say that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above
instrument; that he executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

“OFFICIAL SEAL” (
MAUREEN K. AYE .
Notary Public, State of Iinois /MOAJ\A/ K CQ«UJ(Q
My Commission Expires 09/21/13 \Maureen % By

CERTIFICATE Notary Public

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY
that the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been revoked and
the resolutions as set forth are now in force.

Reh j 2
Signed and Sealed at Woodridge, lllinois this _ /0 Day of At , 20 /:)
ey 7

Y PANC SR
p . \ /
INSURANCE P P W
COMPANY /
", . G
R

Philip G. Lauer
Assistant Secretary

“WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files an application for insurance or
statement of claim containing any materially false information, or conceals for the purpose of misleading, information concerning any fact materi-
al thereto, commits a fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties.”

LX2



32

CERTIFICATION AND SIGNATURE PAGE

By signing below, 1 certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that 1 am authorized by the bidder to exccule this bid or any documents related
(hercto on bidder’s behalf: that T am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State ageney that may require
registration.

&P{ [m/%ﬁ»cﬁ/w’ Sezvjces LLC

(Authonzed/f/g,n'mu e)

BHilrY K. STEm feyqzn/ﬁfymﬁcf

(Representative Name, Title)

) -FE7- 6576 70/ - 24T - 6714
(Phone Number) (Fax Number)

2/ t//z 0/3
(Dale)

Revised 6/15/2012
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATEOF lepnec S5

COUNTY OF S he /b >/ CTO-WIT:

I 5/}1&’/2‘/ K. STEM _, after being first duly sworn, depose and
state as fdllows:

1. [ am an employee of CP5 __C:d'«f?%ﬁﬁlfﬂ,f Services, <4< and,

(Cc\)’mpany Name)

& I do hereby attest that ©#5 4»7%#%5? Sagvjces, LLC
(Conipany Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

OP5  CowsfZnchi Services, [l

(Company Name)

Y
Title: _ (ew %ﬂ:/ //HA/A?' e

Date: //%;/ai /5
Taken, subscri\l\g@d.@mud sworn to before me this L\-_*\-D; day of l&]g@]}_—}( QD‘S

% \,7?.95 w{\? 2y,

")
N

By Commis SO@ é%ue&: (o ‘[.2 \!

{ TENNESSEE }

: 10
| ot ¢ q lz JQQ
%, PUBLC 4 & {
',fleezgygo\g Y i
A (Notary Public)

MY COMMISSION EXPIRES!

6
THIS AFFIDAVIF MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.
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(Seal)
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Rev March 2009



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:| DEPI6067 |

Instructions: Please acknowledge receipt of all addenda issued with (his solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: Thereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Checek the box next to each addendum received)

[x'] Addendum No. 1 [ ] Addendum No. 6
[ ¥2] Addendum No. 2 [ ] Addendum No. 7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No. 9
[ ] Addendum No. 5 [ ] Addendum No. 10

Iunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

oPy C’o»ﬂfﬁﬂéﬁ%/j Sepvices, LLC

Company _——

. Authorized Signature

a3

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/15/2012
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIiDAVIT

West Virginia Code §5A-3-10a states: No conlract or renewal of any contract may be awarded by the slate or any of ils
political subdivisions to any vendor or prospective vendor when the vendor or prospeclive vendor or a related party lo the

vendor or prospeclive vendor is a deblor and the debt owed is an amounl grealer than one lhousand dollars in the
aggregale.

DEFINITIONS:

“Debl” means any assessment, premium, penally, fine, tax or olher amount of money owed lo lhe stale or any of ils
political subdivisions because of a judgment, fine, permit violation, license assessmenl, defaulted workers' compensation
premium, penally or olher assessment presently delinquent or due and required lo be paid lo the slale or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Deblor” means any individual, corporalion, partnership, association, limited liability company or any other form or
business association owing a debt lo the state or any of its political subdivisions. “Polilical subdivision” means any counly
commission; municipality; county board ol education; any instrumentality established by a counly or municipality; any
separate corporalion or instrumenlalily established by one or more counties or municipalilies, as permilled by law; or any
public body charged by law with the performance of a government function or whose jurisdiclion is coextensive with one
or more counties or municipalities. "Relaled parly” means a paity, whether an individual, corporation, parlnership,
associalion, limited liability company or any other form or business association or other entity whatsoever, relaled to any
vendor by blood, marriage, ownership or contract through which the party has a relationship ol ownership or olher inlerest
with the vendor so thal the party will actually or by effecl receive or control a porlion of the benelit, profil or other

consideration from performance of a vendor conlract with the party receiving an amounl that meels or exceed five percent
of the lolal contracl amount.

EXCEPTION: The prohibition of this seclion does nol apply where a vendor has contesled any lax administered pursuant
lo chapler eleven of lhis code, workers’ compensation premium, permil fee or environmental fee or assessmenl and the

malter has nol become (inal or where the vendor has enlered into a payment plan or agreement and the vendor is nol in
defaull of any of the provisions of such plan or agreement.

Under penally of law for lalse swearing (West Virginia Coce §61-5-3), il is hereby cedified thal the vendor affirms and
acknowledges the information in this affidavil and is in compliance with the requirements as stated,

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: &2 /25 W/’ < ?é/\/ e
/

Authorized Signalureﬁ:/ Ny 'T:/ ) Dale: _V//ZA? a/7
Slale of ‘7:{::’/‘/ tITe <

County of . E é c__{é%ﬁ o Llowwil: er
Taken, subscribed, and swomn o belore me lhisq',__ day of J@(‘)
My Commission expires _J,Q / &l o ROB

Sl igg{ Z<L ¢

AFFIX SEAL HERE NOTARY PUBLIC

.
\hR:AUs,
SOFTATE S

N

¢/ o
"’flmmnl.\\\"‘\

oF
{ TENNESSEE
Z 1 NOTARY |
% ™., PUBLC .-

Ny

/"If””?r“%““\\\ .
MY COMM\SSiQN.Ef\PleJ
June 21, 2016

Purchasing Aflidavit (Rewised 12/15/09)



OMB #1029-0119
Expiration Date: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to reques( an eligibility evaluation from he
Office of Surface Mining to determine if yon are eligible to receive an AML contract. Thls requirement
applies to contractors and thelv sub-contractors and is found wuder OSM's regulations at 30 CER 874.16.

Part A: General Information

; N £L¢ g
Business Name: 2125 Copf2n ohing Jervi@ oy Payer DNo: 7 €4 351377

Address: 3¢€9  Summ er avd
City: memphy 5 State:_7 s/ Zip Code: 3213 Y Phone: @0/ ~369- &5 74
FaxNo. %0/- 367~ &2/ 4  E-mail address; B 7T&EM & ops (—,,Nfzrrcﬂ',u(r Com

Part B: Legal Structure

( ) Corporation () Sole Proprietorship () Partnership (»%) LLC
( )Other (please specity) -

Part C: Certifying and updating information in the Applicant/Vialator System (AVS).
Select only one of the following options, follow the instructions for that option, and sigu’ below.

LEARERY K. ITTEM , have the express authority to certify that:
(print name)

. X Information on the attached Entity Organizational Fanily Tree (OFT) from AVS is
accurate, complete, and up-to-date. If you select this oplion, you must attach an Enlity
OFT from AVS to this form, Sign and date below and do not complete Part.D.

__Part of the information on the attached Entity OFT from AVS is missing or incorreet
and must be updated. If you select this option, you must attach an Entity OFT from
AVS to this form. Use Part D to provide the missing or corrected information, Sign

and date below and complete Part D.

3.____ Our business currently has no information in AVS. If you sclect this option, you must

provide all information remytiu Part D. Sign MQFIBIJCIOW and complete Part D.
/‘//
/{ééfld/j? < Sy /r X .,/W/ c{(ﬂ/\'—rtk/ Mﬁuﬁﬁeﬁ-

Date Signature Title

IMPORTANT! In order to certify in Part C to the accuracy of existing information in
AVS, you must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT,
contact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at

https://avss.osmre.gov.



Parent Entity

(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC
(253501) EnSafe Inc

(253503) Ops Contracting Services LLC
(253503) Ops Contracting Services LLC

AVS OFT Report - 12/6/2012 9:21:13 AM
All OFT's where the selected entity is listed as an entity or related entity
Entity Selected (253503) Ops Contracting Services LLC

Description Related Entity % Ownership
Corporate Officer (253506) William D Backus

Director (253506) William D Backus

President (253504) Phillip G Coop

Chief Executive Officer (253504) Phillip G Coop

Owner (253503) Ops Contracting Services LLC 100%

Chief Financial Officer (253505) Michael A Wood

Secretary (253505) Michael A Wood

lof1

Begin Date End Date
3/9/2000
3/9/2000
3/9/2000
3/9/2000

3/9/2000
3/9/2000



ASSURANCE REQUIREMENT REGARDING EQUAL EMPLOYMENT OPPORTUNITY
FOR VENDORS, SUPPLIERS AND CONTRACTORS ENGAGED IN
COMMERCIAL TRANSACTIONS WITH
THE WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

We, 05 C a,dT{EA C ;4 e J;;: Vices /{the undersigned, desiring to avail
ourselves of the benefits of engaging i commercial transactions with the West Virginia
Department of Environmental Protection, hereby agree that: .

1) All employment and personnel practices under this contract, Requisition No.
D E£P 16067, will be conducted without regard to race, sex, religion or national origin;

2) We will include in all recruitment advertisements the following wording:
"An Equal Opportunity Employer'; and

3) We will provide the Director of the Abandoned Mine Lands and Reclamation
Division or his/her authorized representative, upon request, documentation that will

enable him/her to judge the extent of our compliance with the requirements of
Governor's Executive Order No. 4-65, of December 15, 1965,

Signed this _ %/ day of Ja~vas /1 ,20/3.

‘Signature of Authorized Representative

Setrvennt!  Mpn § /T
Title’




WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
CONSTRUCTION CONTRACTOR'S
MINORITY, WOMEN'S AND SMALL BUSINESS
AFFIRMATIVE ACTION CERTIFICATION

We, Op5" (;,,Vréﬁq( g Segyicer £ {5the undersigned, Construction Contractor on

the Abandoned Mine Lands & Reclamation construction contract herein, intending to sub-
contract a part of our contract work under Requisition No)&7/5047, hereby certify as follows:

1)
2)

3)

4)

3)

6)

8)

We will include qualified small, minority and women's businesses on solicitation lists;

We will assure that small, minority and women's businesses are solicited whenever
they are potential sources;

We will, when economically feasible, divide total requirements into smaller tasks or
quantities so as to permit maximum small, minority and women's business participation.

Where our requirements permit, we will establish delivery schedules which will
encourage participation by small, minority and women's businesses.

We will utilize the services and assistance of the Small Business Administration, the
Office of Minority Business Enterprise of the Department of Commerce and the
Community Services Administration as required.

We understand that we may obtain the information required under the foregoing
provisions from the Governor's Office of Community & Industrial Development's Small
Business Development Center, 1115 Virginia Street, East, Charleston, West Virginia
25301, Phone 304/348-2960,

We will submit this certification to the Construction Supervisor when we submit
proposed subcontractors for approval,

We agree that all documentation relative to affirmative action taken by us to seek out
and consider the use of minority, women's and small business enterprises as sub-
contractors shall be made available for inspection by representatives of the West Virginia
Department of Environmental Protection and the U.S. Office of Surface Mining
Reclamation and Enforcement;

This certification is an integral part of our proposal for the construction contract,

Signed this_ ¥ day of JAn vty ,20 L7

/

Signature of/Authorized Representative

Ceneend My NAF 4%
Title




ARTICLE V - SPECIAL CONDITIONS
3.0 GOVERNMENT-WIDE DEBARMENT & SUSPENSION REQUIREMENTS

U. 8. Department of the Interior
Certification Regarding
Debarment, Suspension, Ineligibility and
Voluntary Exelusion

Lower Tier Covered Transactions

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2 The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into, If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment,

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted
if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become etroneous
by reason of changed circumstances.

4, The terms "covered transaction," "debarred", "suspended”, "ineligible”, "lower tier covered transaction”, "participant”,
“person”, "primary covered transaction", "principal", "proposal”, and "voluntarily excluded", as used in this clause, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549, You may contact the person to
which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
entering into this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal, that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower ticr covered transactions,

Te A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the Non procurement List (Tel.#).

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings,

9. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment.

3.



U. S. Department of the Interior
Certification Re ardin%
Debarment, Sus ension,%nqligi ility and
Volun ary Exclusion

Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 43 CFR Part 12, Section 12.510, Participants' responsibilities, The
regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).
For agsistance in obtaining a copy of the regulations, contact the U.S, Department of the Interior,
Acquisition and Assistance Division, Office of Acquisition and Property Management, 18th and C
Streets, N.W., Washington D.C, 20240,

(1)  The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal

" department or agency.

(2) . Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this
proposal.

GHrry L STEM ,  Seveen! Mrosy <
Name and Title of Authorized Representative w

((_/EZW"I/C _ _ //y[zf/f

Signatu(;e’ il Date 4




ARTICLE V - SPECIAL CONDITIONS
Instructions for Certification Regarding Lobbying

1. This certification and a disclosure form should be filed by each person as required, with
cach submission that initiates agency consideration of such person for: (1) award of a Federal
contract, grant, or cooperative agreement exceeding $100,000 or (2) an award of a Federal loan or
a commitment providing for the United States to insure or guarantee a loan exceeding $150,000.

2, This certification and a disclosure form should be filed by each person as required, upon
receipt by such person of (1) a Federal contract, grant, or cooperative agreement exceeding
$100,000, or (2) a Federal loan or a commitment providing for the United States to insure or
guarantee a loan exceeding $150,000, unless such person previously filed a certification, and a
disclosure form, if required, at the time agency consideration was initiated.

3. Any person who requests or receives from a person referred to in paragraphs (1) and (2)
above: (1) a subcontract exceeding $100,000 at any tier under a Federal contract; (2) a subgrant,
contract, or subcontract exceeding $100,000 at any tier under a Federal grant; (3) a contract or
subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or (4) a
contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement,
shall file a certification, and a disclosure form, as required, to the next tier above,

4, All disclosure forms, but not certifications, shall be forwarded from tier to tier until
received by the person referred to in paragraphs(1) or (2) above. That person shall forward all
disclosure forms to the appropriate Bureau/Office within the Department of the Interior.

5. Any certification or disclosure form filed under paragraph (4) above shall be treated as a
material representation of fact upon which all receiving tiers shall rely. All liability arising from
an erroneous representation shall be borne solely by the tier filing that representation and shall
not be shared by any tier to which the erroneous representation is forwarded. Submitting an
erroneous certification or disclosure constitutes a failure to file the required certification or
disclosure, respectively. If a person fails to file a required certification or disclosure, the United
States may pursue all available remedies, including those authorized by Section 1352, title 31, U.S.
Code.



U. S. Department of the Interior
CERTIFICATION REGARDING LOBBYING

This certification is required by Section 1352, title 31, U. S, Code, entitled " Limitation on use of
appropriated funds to influence certain Federal contracting and financial transactions."”

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, and officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
persen for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions. To obtain a Standard Form LLLL, contact DEP or the U.S. Office
of Surface Mining, 603 Morris Street, Charleston, WV 25301, phone number 347-7158.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a eivil penalty of not less than $10,000 and

not more than $100,000 for each such failure.

= f// .
Signature Lz cry // ____ Date /// A?ﬁ /5
-




DISCLUSURE ur LuBaring Aau g VARRIRS

Completa this form ta disclose lobbying activities pursuant ia 31 U.5.C. 1352
(Sae reversa for pubiic burder disclosurs)

Appravuy uy wimg

03-48-0045 -

1. Tyne of Federal Action;

2, Status of Federal Action:

3. Report Type:
L1 a. Inital Filing

D a Conh_a-_:l D 2. Bid/Offer/Application
b. Grait” * b." Initial Award - b. -Malerial Change
c. Coaperative agraemant " ¢ PostAward For Material Changa Only:
d. Loan Year Quarter '
Date of Last Report s

&, Loanguarantes
" . Loaninsurance

4, Name and Address of Reporting Entity: -

(] Subawatrdes -
Tier__- -, if known:

(] Pime

Cangresslonil District, if known:

enter Name and Address of Prima:

Congressional District, ftknown: ~

§. If Reporting Entity in No. 4 is Subawardes,

6. Fedsfal Department/Agency: -

.
o

.7. FedemlegramNamefDascriptjo_n: T

* CFDA Number, if applicable; i

8. Federal Action Number, if known;

9. Award Amount, ifknawn: o

$ ' :

10. a. Name and Addrass of Lnbhyin'g Entity
(F individual, last name, first name, MI):

5

(atiach Gantinvation Seets) SF-LLL-A, i nacessary)

- b, Individuals Performing Sérvices
" (including address If different from
No. 10a.) {ast name, first name, MI):

1. Amount of Paymani (check all that apply):

3 ’ DActual.

QOPlanged .

| 13. Type of Payment (check all that apply):

0Oa. Retaler
C1b. One-ime fea

12. Form of Payment (check all that apply):
Da. cash® . - o
ab. jn-dnd: specify: nature

" wvalue

Oc. Commission  ~ L
'(1d. Contingent fee ' .

(e, Defered
Of. other; specify:

4. Brief Description of Services Performed or to

officer(s), employees, or Memboer(s) contracted, for Payment Indicated In Item 11:

be Performed and Datefs) of Service, including .

- (attach Continuation Sheslfs) SFLLL-A, if nacassary)

5. Continuatioi Sheet(s) SF-LLL-A attached: "

0 Yes .0 No

8 Information through this form & suthurized by Tals
31.U.S.C. Sadion 1352, ~This disclasura of lobbying
activitles i3 a matorfal reprasentation of fact upon
which refiance was placad by the Hor abova whan this

Innenrdan wae marda ar ontarad Wn Thie dla e, .

Signature;

Brink Marmn:

B L



e L

- DISCLOSURE oF Loggying ACTIVITIES
CONTINUATION SHEET |

Approved by OMB
0348-0046

Reporting Entity; '. '

Pége of
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CONTRACTOR LICENSE

Authorized by the

West Virginia Contractor Licensing Board

WV050327
Number:
Classification:
EXCAVATION
OPS CONTRACTING SERVICES LLC
DBA OPS CONTRACTING SERVICES LLC
5669 SUMMER AVENUE
MEMPHIS, TN 38134
Date Issued Expiration Date
DECEMBER 21, 2012 DECEMBER 21, 2013

Authonzet}]—ompany Signature Chair, West Virginia Contractor
Licensing Board

CONTRACTOR
LICENSING

BO A RD This license, or a copy thereof, must be posted in a conspicuous place at every construction site where work is being
performed. This license number must appear in all advertisements, on all bid submissions and on all fully executed
and binding contracts. This license cannot be assigned or transferred by licensee. Issued under provisions of West

VVVVYVPbAVYVVYY Virginia Code, Chapter 21, Article 11.
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CERTIFICATE OF LIABILITY INSURANCE rage 1 of 1

DATE (MM/DDIYYYY)
04/18/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies)must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not conferrights to the

certificate holder In lieu of such endorsement(s).

PRODUCER

Willis of Tennessee, Inc.
c/o 26 Century Blvd.
P.0, Box 305191

Nashville, TN 37230-5191

CONTACT

877-945-7378 Al MO
certificates@willis.com

888-467-2378

INSURER(S)AFFORDING COVERAGE NAIC#

INSURERA: Nautilus Insurance Company 17370-000

IHSURED don Toutreciing: Benvlonay: Bie INSURERB: Great Divide Insurance Company 25224-001
5669 $ununer Avenue INSURER C:
Memphis, TN 38134 \NSURERT:
INSURER E:
| INSURERF:

COVERAGES CERTIFICATE NUMBER: 17777611 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I .
','_"TSAa TYPE OF INSURANCE HDS%E _f,g,%# POLICY NUMBER [p,f LIGY EEF FOL,'[‘,’.;’,%\E“ LIMITS
A | GENERAL LIABILITY ECP0152933711 4/18/2012 |4/18/2013 | EACHOCCURRENCE $ 1,000,000
] DAMAGE TORENTED
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Ea occurence) $ 100,000
| CLA&MS—MADE[ Q OCCUR | MED EXP (Any one person) ) 10,000
| PERSONAL&ADVINJURY  |$ 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS-COMP/OPAGG |$ 2,000,000
poLicy | x | TR Loc 5
B | AUTOMOBILE LIABILITY BAP152933511 4/18/2012 (4/18/2013 |GOMEREDSINGLELMIT ¢ 1,000,000
X | ANYAUTO BODILY INJURY{Per person)  |$
AL OWNED SOHEULED _EODIL;’ F::l:' L:;\\;;ie! accidenl) S
HIRED AUTOS HON-ONNED s e 5
S
A | | UMBRELLALIAB i OCCUR FFX152933411 4/18/2012 |4/18/2013 | EACHOCCURRENCE $ 4,000,000 |
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
DED } ‘RETENTION $ $
B | WORKERS COMPENSATION 293361 4/18/2 WCSIATU- OTH-
AND EMPLOYERS' LIABILITY YiN HOkE=ES 1 R/IR{R01% |A/1R/A043 1% LBE ER —
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA EL.EACHACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
Mandatory in NH E.L.DISEASE-EAEMPLOYEE [$ 1,000,000
[yes, describe under
DESCRIPTION OF OPERATIONS below E.L.DISEASE-POLICYLIMIT |8 1,000,000
A | Contractors ECP0152933711 4/18/2012 |4/18/2013 [$1,000,000 Each Occ
Pollution Liability $2,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach Acord 101, Additonal Remarks Schedule, if more space is required)
MCS-90 Motor Carrier Act and BMC-90 are attached to and a part of the Auto policy.

CERTIFICATE HOLDER

CANCELLATION

Proof of Coverage

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

. AN~

Co0l1:3702645 Tpl:1436027 Cert:17777611
The ACORD name and logo are registered marks of ACORD

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.
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ertificate

I, Natalie E. Tennant, Secretary of State of the
State of West Virginia, hereby certify that

OPS CONTRACTING SERVICES, LLC
Control Number: 99Y1T
a limited liability company, organized under the laws of the State of Delaware

has filed its "Application for Certificate of Authority" in my office according to the provisions
of West Virginia Code §31B-10-1002. Ihereby declare the organization to be registered as a

foreign limited Jiability company from its effective date of December 7, 2012, until a certificate
of cancellation is filed with our office.

Therefore, I hereby issue this

CERTIFICATE OF AUTHORITY OF A
FOREIGN LIMITED LIABILITY COMPANY

to the limited liability company authorizing it to transact business in West Virginia

Given under my hand and the
Great Seal of the State of
West Virginia on this day of
December 7, 2012

Wttt E it

Secretary of State




WEST VIRGINIA
STATE TAX DEPARTMENT

BUSINESS REGISTRATION
CERTIFICATE

ISSUED TO:
OPS CONTRACTING SERVICES, LLC
5669 SUMMER AVE
MEMPHIS, TN 38134-7204

BUSINESS REGISTRATION ACCOUNT NUMBER: 2276-7602
This certificate is issued on: 12/21/2012

This certificate is issued by
the West Virginia State Tax Commissioner
in accordance with Chapter 11, Article 12, of the West Virginia Code

The person or organization identified on this certificate is registered

to conduct business in the State of West Virginia at the location above.,

This certificate is not transferrable and must be displayed at the location for which issued.
This certificate shall be permanent until cessation of the business for which the certificate of registration

was granted or until it is suspended, revoked or cancelled by the Tax Commissioner.

Change in name or change of location shall be considered a cessation of the business and a new
certificate shall be required.

TRAVELING/STREET VENDORS: Must carry a copy of this certificate in every vehicle operated by them.
CONTRACTORS, DRILLING OPERATORS, TIMBER/LOGGING OPERATIONS: Must have a copy of

this certificate displayed at every job site within West Virginia.
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

{. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. Al bids must be submitted in accordance with the provisions contained in these instructions and
(he Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[

A pre-bid meeting will not be held prior to bid opening.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[V
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A MANDATORY PRE-BID meeting will be held at the following place and time:

December 05, 2012 at 10:00 AM.
"Tub Run Highwall & Refuse - Phase II", Project
Thomas, Tucker County, WV,

* Directions and Instructions on Page 1 of this solicitation.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor's E-Mail address, phone number, and Fax number on the.attendance sheet. It is
the Vendor’s responsibility to locate the attendance sheet and provide the required



information.  Failure to complete the atiendance sheet as required may result in
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior fo a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline:

Submit Questions to: r Guy Nisbet, Senior Buyer
2019 Washington Street, East
P.O. Box 50130
Charleston, WV 25305
Fax:| 304.558.4115

Email:| Guy.L.Nisbet@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street Bast

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 6/15/2012



The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID

BUYER: Frank Whittaker, Buyer ID #23

SOLICITATION NO.: _ 16067

BID OPENING DATE: _ January 10, 2013

BID OPENING TIME: __ 1:30 pm

FAX NUMBER: 615-256-0169

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus [ ]convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
[ | Cost

_ BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: January 03,2013 at 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,.

BID FORMATTING: Vendor should type or ¢lectronically enter the information onto ifs bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 6/15/2012



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceplance of this Contract made by and between the State of West Virginia and the Vendor, Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Conltract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the suceessful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thercof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors® means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowesl responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3, CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

V'l

Revised 6/15/2012

Term Contract

Initial Contract Term: This Coniract becomes cffective on I

!

and extends for a period of | Jyear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Nofwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions,

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or afier any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automalic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contrac

becomes effective upon Vendor’s receipt of the notice to

proceed and must be completed within

365 calendar days |days.

One Time Purchase: The term of this Contract shall run for one year from the date the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.,

Other: See attached,
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NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

| | Open End Confract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[V Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defincd in the specifications included herewith,

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

PRICING: The pricing set forth herein is firm for (he life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in {he open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse {he State from fulfilling its obligations under a One Time
Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

|y | BID BOND: All Vendors shall furnish a bid bond in the amount of five pereent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 6/15/2012
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v | PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount ofr 100% of the Contract value J The performance bond must be
issued and received by the Purchasing Division prior to Contract award, On construction
contracts, the performance bond must be 100% of the Contract value.

| | LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In licw of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in licu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

| | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

v | WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

|/ | INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ Commereial General Liability Insurance:
[$1,000,000.00 ~|or more.
[ | Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract.

[
[ 1
[ ]
[ 1
(1

Revised 6/15/2012
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[ ]
[ ]
(1
[ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expensc for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In licu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashicr’s or certified checks will
be deposited with and held by the State Treasurer’s office. 1f it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

{1. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 6/15/2012
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

|f0r[ |
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

13, ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in pait. Vendor’s
signalure on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employces regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16, FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19, DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable fo late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21, PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Cerification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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22.,

23,

24,

25,

20.

27.

28,

29.

failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applicd in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code  §§ 21-5A-1 et seq. and available at
lnm://ww\\f.sos.wv.gov/z\dminisiralive-!a\\'/\\'agerales/Pages/(lefauIl,asp.\'. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

Revised 6/15/2012
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30, ARBITRATION: Any references made fo arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect,

31, MODIFICATIONS: This writing is the parties’ final cxpression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Altorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor reccives an approved written change
order from the Purchasing Division,

32, WAIVER: The failure of either party to insist upon a sirict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for (he future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor fo
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other clectronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thercon.

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become duc hereunder, may be

assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the

Attorney General’s office (as to form only), and any other govemment agency or office that may be

required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval

may or may not be required on certain agency delegated or exempt purchases.

35, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be fice from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37, BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. IIIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Altorney General, is available online at
lmp:h’www.statc.wv.usiadmin/pu|'chasclw'c/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in hllp://\\'W\\'.stmc.\v\'.us/adminfuurchase/m'ivawfdeihull.hlml.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. TFailure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s acl of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential™ or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Sccretary of
State’s Office, the West Virginia Tax Department, Wesl Virginia Insurance Commission, or any other
state agency or political subdivision, Upon request, the Vendor must provide all necessary releases o
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

Revised 6/15/2012
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42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of Wesl Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights; title, and interest i and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor,

43, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partwership, person or entily submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or conneclion o any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor's behalf, that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency {hat may require registration.

44, PURCHASING CARD ACCEPTANCL: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| / | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employec relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsocver. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe bencfits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
(0o, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the forcgoing. Vendor shall hold harmless the
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State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns. :

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, (heir officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data uscd under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USLE: This Contract may be utilized by

and extends to other agencics, spending units, and political subdivisions of the State of West Virginia;

county, municipal, and other local government bodies; and school districts (“Other Government

Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the

same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does

not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other

Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this

Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner,

49, CONFLICT OX INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees (o
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ ] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may

include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, elc.
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51,

52.

[ | Quarterly reports detailing the fotal quantity of purchascs in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at M‘chasing.rcquisiiions@,\w.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access (o sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository.

After the contract for such services has been approved, but before any such employees are permitled to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant o W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W, Va. Code § 5A-3-56. As used in this section:

a.  “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or afier June 6, 2001.

b, “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel makirig process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:
a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

Revised 6/15/2012
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b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meel contract requirements.

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment fo be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, alter the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be recvaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Confracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The Wesl Virginia Contractors Licensing Board is
empowered to issue the contractor’s license, Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided

below.,
Contractor’s Nnme:| Ops Contracting Services, LLC j
Contractor’s License No.rWV050327 J

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of a
purchase order/contract.

2. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-frec workplace policy. To comply with this
law, Vendor must either complete the enclosed drug-frec workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
{o submit the signed and notarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Vendor's bid.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AIA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition 1o the terms and conditions contained herein.

4, SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 5-22-1, The apparent
low bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials, This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

¢. Required Information. The subcontractor list shall contain the following information:
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i, Bidder’s name

ii. Name of each subcontractor

i License numbers as required by W. Va, Code § 21-1 1-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i The subcontractor listed in the original bid has filed for bankrupltcy;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor cerlifics in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the 1CC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.

Revised 6/15/2012
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and available
for distribution at least five business days prior fo a scheduled pre-bid meeting for the construction or
other work related to the plans and drawings.

5. PROJECT ADDENDA REQUIREMENTS: The Architect/Engincer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engincer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contracl is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available o attend any
pre-bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/ Engineer.

4. AJA DOCUMENTS: Contracts for architectural and engineering services will be governed by the AIA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition fo (he terms and conditions contained herein when procured under Chapter 5G of the West
Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
design phase prior to July 1, 2012, or any building construction project receiving state grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior to
July 1, 2012, shall be designed and constructed complying with the 1ICC International Energy
Conservation Code, adopted by the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds to pay for
a portion of such project, this provision shall only apply to the extent such standards are consistent with
the federal standards.
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WV-75
Crealod 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is nol (o be conslrued as a complete list of
request for quotation or hidding requirements for any individual construction project. This list does nol and
‘cannol include every ilern, mistake or oversight that could cause a contraclor's bid to be disqualified. Rather,
this list is intended to draw attention to some of the most common problems thal the Purchasing Division
encounters in lhe bidding process for construction projects. All potential bidders must read the request for
quolation, all additional documents, and all instructions relating therelo (“Bid Documents”) in their entirely to
identify the actual request for quotation and bidding requirements. Faflure (o read the Bid Documents in their
enlirely and comply with the slated requiremenls conlained therein may resull in bid disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to altend a mandatory pre-bid meeting

Failure to sign the bid

Failure lo supply West Virginia contraclor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid ,
Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulaled as mandatory)

Failure to submit bid prior to the bid opening date and lime

. Federal debarment

0.State of West Virginia debarment or suspension

SweNORLN=

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinquency (must be cured prior to
award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds and/for insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandatory).

N =

SoA®

/
WV-75 Construction Bid Submission Review Form Created June 18, 2012
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Instructions for Completiug AML Contractor Form OMDB #1029-0119'

Part A: General Information. Part A should be completed by the AML Contractor,
Part B: Legal Strueture,  Part B should be completed by the AML Contractor,

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Part C should
be completed by the AML Contractor, selecting the statement that best describes their situation.

If information is accurate, complete and up-to-date, then chieck the first statement and sign and date.
Attach the Entity OFT printout to the OMB #1029-0119 form and submit the form and attachment to
the AML Contracting Officer your business is working with. ;

Upon reviewing an Entity OFT printout, if you discover the information contained in AVS is not
accurate, complete and up-to-date, then check the second statement and complete Part D to provide
missing or corrected information that needs reflected in AVS, Atlach the Entity OFT printout to the
OMB #1029-0119 form and submit the form and attachment to the AML Contracting Officer your

business is working with,

If your business does not appear to have any information in AVS, then check the third statement and
complete Part D, Submit the OMB #1029-0119 form to the AML Contracting Officer your busivess is

working with,

Part D:

If current Entity OFT information for your business is incomplete, incorrect, or if you belicve there
is no information currently in the AVS for your business, you must complete Part D.  Submit the
OMB #1029-0119 form to the AML Contracting Officer your husiness is working with.

' If you need any assistance completing OMD #1029-0119, please contact the AVS Office at 800.643.9748,

? You may obfain your business’ Entity OFT for certification purposes (wo ways. One way s to contact the AVS Office at
800.643.9748 and request the information.  The second way is to access the AVS from your personal computer by visiting
hitps:favss.osmrepov.  Click “Access AVS®, and then Login as Guest. Placeyour cursor on the “Entity” Module and
“Click”. Type your busincss name in search box and press enter key. [T more than one entity record appears, select your

company and then “Click” on the “relationship” lab (o display your Entity OFT information.  Print the Entity OFT from AVS.
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Part D.

Contractor’s Business Name:

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if
there is no information in AVS for your business, you must provide all of the following
information as it applies to your business. Please make as many copies of this page as you

require,

o Bvery officer (President, Vice President, Secretary, Treasurer, cte.);

o All Directors;

o All persons performing a function similar to a Director;

e Bvery person or business that owns 10% or more of the voting stock in your business;
o Bvery partner, if your business is a partnership;

o Every member and manager, if your business is a limited liability company; and

o  Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted,

Name Position/Title
Address Telephone #

' % of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #

% of Ownership .
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name . Position/Tille
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduclion Act of 1995 (44 U.S.C. 3501) requires us o infonn you thal: Federal Agercies may not conduct or spansor, and a
person is nol required to respond to, a collection of information unless itdisplays a curently valid OMB control number. This information is
necessary for all successful bidders prior to the distribution of AML funds, and Is required to oblain abenefit.

Public reporting burden for this form is estimated to range fiom 15 minutes to 1 hour, with an average of 22 minutes per response, including time
for revicwing instructions, gathering and maintaining data, and completing and reviewing the form. You may direct comments regarding the
burden estimate or any other aspect of this form to the Information Collection Clearance Officer, Olfice of Surface Mining Reclamation znd
Enforcement, Room 202 SIB, Constitution Ave., NV, Washington, D.C. 20240,



(A)

(C)
(D)
(E)
(F)
(G)
(H)
M
()
(K)

(L)
(M)
(N)
0)
()
Q)
(R)
)

(T)
(U)
(V)
W)

NOTE:

BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unit”)
Request for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

Cily of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may slate
“5% of bid” or a specific amount on
this line in words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Corporale Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporale Seal of Surety
Cormporate Name of Surety
Signature of Atlorney in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

29

AGENCY (A)
RFQ/RFPH (B)
Bid Bond .
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
(C) of (D) ' (E) s
as Principal, and (F) of (G) 5
(H) a corporation organized and existing under the laws
of the State of (I) with its principal office in the City of
(J) , as Surety, are held and firmly bound unto The State
of Wesl Virginia, as Obligee, in the penal sum of (K)
(8 (L) ) for the payment of which, well and truly to be made,

we jointly and severally bind ourselves, our heirs, administrators, excculors,
siccessors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(M)

NOW THEREFORE,

(a) 1 said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. 1 is expressly understood and agreed that (he liability of the
Surety for any and all claims hercunder shall, in no event, exceed the penal
amount of this abligation as herein stated.

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hercby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporalions have caused their corporate
seals o be affixed hereto and these presents (o be signed by their proper officers,

this (N)  dayof (O) , 20 (139]
Principal Corporate Seal (Q)
(Name of Principal)
() By_ (S)
(Must be President or
Vice President)
(T)
Title
()
Surety Corporate Seal \)
(Name of Surety)
(W)

Altorney-in-Fact

IMPORTANT - Surety excculing bonds must be licensed in West Virginia to
fransact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attomey must be attached.

REV. 8/2007



State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Ops Contracting Services
5669 Sommers Ave
Memphis, TN 38134

Solicitation
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DEP16067 il
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CHARLESTON, WV
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TITLE FEIN
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WHEN RESPONDING TO SOLICITATION INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'WVENDOR!



SOLICITATION NUMBER: DEP16067
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
|y | Modify bid opening date and time
[¢'] Modify specifications of product or service being sought
[¢ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ | Other

Description of Modification to Solicitation:
Bid opening date and time extended to: 01/10/2013 at 1:30 pm

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

9. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



Addendum #1 — Questions During Pre-Bid Meeting
Tub Run Highwall & Refuse — Phase Il
For DEP16067

=
The following comments and questions were identified from the Pre-Bid ConferencgiThéS
=
answers provided herein take precedence over verbal answers at the PBC should t@;re Be:any
o

conflict between the two. = = =
e -
. 0 m, &
Question(s): ~ iz o
"y e
22 W ;
Q. How long does the water need to “pumped-around” the Texas Crossing? =
A, For a minimum of 3 days while the grout cures. - '
Comments

1. Arecommendation will be made to the WV Purchasing Division to extend the bid
opening date from January 3, 2013 to January 10, 2013 to provide the Contractors with
adequate time to submit their bid due to the holidays.

See attached Revised Contractor’s Bid Sheet.

Specification 4.1.1 shall be revised to indicate that on the Forest Service portion of this
project, the requirements of this section shall be modified to allow for the disposal of
stumps and root balls from clearing and grubbing on the brush piles located on Forest
Service property in accordance with Section 4.2.7 of these specifications.

4. For Specification 5.3.5.3, It shall be understood that hay bales will not be allowed to be
utilized on the Forest Service property portion of this project.

5. In Specification 6.2.4.1 the term “Certified” will be removed from the straw mulch
requirement.

6. For Specification 6.3.4.3, It shall be understood that the requirements of this section
shall apply to all activities conducted on Forest Service property, not just revegetation.

7. Specification 7.3.2.1 shall be revised to indicate that the Permanent Seed Mixture set
forth in the table provided in Section 6.2.3.4 of the specifications shall be utilized on
Forest Service property.

8. On Plan Sheet 88, the Constructed Access Road Detail, Detail 34, shall be modified as
follows: The final grade in the location of the access road construction shall be undercut
1.0’ to accommodate placement of a rock base layer. The Constructed Access Road
Detail shall be modified such that a 1.0’ (after compaction) minimum thick rock base is
provided beneath the 3” (after compaction) layer of Crusher Run Stone and the
separation fabric shall be deleted. The rock base shall meet the requirements for Dsp =
6” riprap as follows and the requirements for hardness as specified in 7.2.2.1 of the



Technical Specifications except that the rock shall not necessarily be required to consist
of limestone. The riprap shall consist of rock such that 50% ranges from 6” to 9” in
diameter, 35% ranges from 3” to 6” in diameter, and no more than 15% by weight is less
than or equal to 3” in diameter. The rock base shall be roller compacted prior to
placement of the Crusher Run Stone and the Crusher Run Stone layer shall be roller
compacted as well. (See attached revised Typical Detail)

This work will consist of undercutting and covering exposed refuse that is encountered
upon achieving final grade.

Undercutting Exposed Refuse

The exposed refuse shall be undercut by one foot (1.0°) below final grades shown on the
reclamation plans and shall be utilized as fill material in accordance with Specification
8.6.4.

Soil Cover
One foot (1’) of suitable soil cover capable of supporting vegetation will be placed over

the undercut refuse to obtain final grade in accordance with Specification 8.4.

Material Placement

The placement of the undercut refuse and soil cover shall be in accordance with
Specification 8.6.3.

Method of Measurement

The method of measurement for Item 11.1, “Undercutting Exposed Refuse” shall be per
plan acre. The method of measurement for Item 11.2, “Soil Cover” shall also be per plan
acre. “The contractor will be responsible for field surveying the areal extent of coal
refuse undercut to determine the “plan view” acreage. The coal refuse undercut
boundary shall be reviewed in the field and approved by the Engineer prior to survey
operations. The surveyed boundary shall be plotted onto the construction plan view
sheet with an area calculation provided and submitted to the Engineer for approval and
payment.” No adjustments will be made to the unit price bid for Item 11.2, “Soil Cover”
if an off-site borrow area becomes necessary. The unit price bid shall also include all
topsoil, soil, and soil covering operations as specified, as well as special handling,
burying, and entombing of coal, coal refuse, and black or dark gray shale.



Pay ltems

Item 11.1, “Undercutting Exposed Refuse”, per acre
Item 11.2, “Soil Cover”, per acre

The project shall be bid in accordance with the attached Revised Bid Schedule. The
Contractor shall have 330 days from the date of the Notice to Proceed to complete
construction activities on the project. The $250.00 per day liquidated damages clause
will be in effect after the 330 days. However, the total performance period will be 365
days from the date of the Notice to Proceed.



NOTES:
7. CRUSHER RUN STONE SHALL BE ROLLER COMPACTED.

2. 1 %" CRUSHER RUN STONE SHALL MEET THE
GRADATION REQUIREMENTS FOR CLASS | AGGREGATE
IN TABLE 704.6.24 OF THE WVDOH STANDARD
SPECIFICATIONS FOR ROADS AND BRIDGES.

dye 87 ROCK SHALL COMPLY WITH THE ADDENDUM
SPECIFICATIONS.

80 FT,
MIN., TYP.

g

3" MIN.

SLOPE = ANGLE 1 %" COMPACTED

£ REPOSE CRUSHER RUN
SLOPE = 2% ° EFos STONE

TOWARDS DITCH PE = ANGLE
SEE PLAN VIEWS —t— SL%FEREFOSE

/\/@G(_/f_j :) S8-e=0-9cw; . ‘ ; \FINAL

GRADE

SLOPE = TH:1V

12", MIN. COMPACTED
d, 6" @8 ROCK

DETAIL 34
CONSTRUCTED ACCESS ROAD, TYP.

SCALE: 1" = 3 FEET

STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ABANDONED MINE LANDS

TUB RUN HIGHWALL AND REFUSE, PHASE Il
ADDENDUM

NEAR THOMAS, FAIRFAX DISTRICT,
TUCKER COUNTY, WEST VIRGINIA
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