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THE WEST VIRGINIA|PURCHASING DIVISION, |ON BEHALFEF OF THE
WEST VIRCGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION, |/
IS SOLICITING BIDP FROP QUALIFIED CONTRACTORS FOR A | /
JONTRACT TO PROVIDE ALL LABOR AND MATERIALS FOR THE A
RECLAMATION OF 2-ACRE ABANDONED MINE PROJECT KNOWN AS “I-
THE "HARMOND$ CREEK PORTALS PHASE I PQOJECT.

THE SITE IS LOCATED AT|WINTER, WEST VIRGINIA,

PUTNAM CO.)

(A
\ \ ]

W

] \)
REBID WILL JNVOLVE EXTENSIVE FOOT TRAVEL OVER s \\§
PDIFFTICULT TERRAIN|AND/OR DURING INCLEMENT WEATHER. ; |
THE PRE-BID WMEETING DESCRIBED IN THIS $OLICITATION NN\
WILL INCLUDE|A SITE VISIT OF RESTRICTEID ACCESS AREAS.
DUE TO THE AQCESS|LIMITATIONS, ALL VENIORS MUST BE .
bRESENT AT THE PRE-BID|MEETING AT THE TIME THE SITE ‘ J
VISIT OF THE|RESTRICTED ACCESS AREA CONMENCES. ANY 1
VENDOR NOT PRESEN] AT THE PRE-BID MEET|ING WHEN THE SITE |
VISIT OF THE|RESTRICTED ACCESS AREA BE@INS WILL BE
DEEMED TO HAVE MI$SED THE PRE-BID MEETING.

DTRECTIONS T PREBID:
I'ROM CHARLESTON, TAKE L-77 NORTH TO EX[T 114
SISSONVILLE| AND|TURNRIGHT ONTO SR622 GO 3.4 MILES
AND TURN RIGHT ON|SR 622 (MARTINS BR RIP). CONTINUE ON
PR 622 FOR 3|6 MILES AND TURN LEFT ON ROCKY FORK ROAD.
CONTINUE ON THIS ROAD 1.8 MILES AND TURN RIGHT ON CR7/5
POCA RIVER RD). |CROS$H THE BRIDGE AND|GO 1.8 MILES AN

JHILE Owner FEN - 55-0579789 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia
Department of Administration
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Post Office Box 50130
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R d Run Road 11601 57TH STREET SE
2357 Broa uV 25265 °|CHARLESTON, WV
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. DATE PRINTED -

11/08/2012
31D OPENING DATE:
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'THE CONTRACTOQR ARI SUBJECT TO THE GUARANTEE ESTABLISHED
BY CUSTOM OF |THE RESPE(TIVE TRADES. IN THE ABSENCE OF
/) TRADE GUARANTEE [CUSTQOM OR A SPECIAL (UARANTEE

PROVISION, THE WORK, BOTH AS TO THE MATERIALS AND
SHALI, UPONl ACCEPTANCE OF I'INAIL PAYMENT BY

WORKMANSHIP,
THE CONTRACT(QR BE |CONSIDERED GUARANTEEI) BY THE
FONTRACTOR FOQR ONI YEAR FROM THE DATE (F THE ACCEPTANCE
' THE WORK.| NEITHER THE FINAL ACCEPTANCE NOR THE
FINAL PAYMENY SHANL RELIEVE THE CONTRA(TOR OF
RESPONSIBILITY FOR NEGLIGENCE OR FAULTY MATERIALS, AND
IF'OR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHALL
BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON
WRITTEN NOTI(R.

(B) |DURING THY ONE-YEAR GUARA!
FONTRACTOR WILIL, MATNTA[N THE PROJECT T¢ THE CONDITTIONS
FXISTING AT THE DATE OF THE ACCEPTANCE [OF THE WORK.
ANY FAILURES |DUE PO THE NEGLIGENCE OR WORKMANSHIP OF
CONTRACTOR Tl ANY|OF TIiE WORK THAT DEVILOPS DURING THE

TEE PERIOD, THE

UARANTEE PERTOD $HALL [BE CORRECTED BY [THE CONTRACTOR
AT ITS EXPENYE.
(C) |THE QNE-YJ'AR GUARANTEE PERIOD SHALL NOT BE
F'ONSTRUED AS [BEING AN BEXTENSION OF THE |PERFORMANCE TIME
ALLOTTED FOR |WORK [UNDER THE CONTRACT.
(D) |GUARANTEE$ CONCERNING REVEGETATION MAY BRE
FURTHER DEFINED IIff THE|TECHNICAL SPECIFICATIONS
(‘'ONTAINED HEREIN.
2) IT SHALI BE THE RESPONSIBILITY OF |THE SUCCRSSEFUL
VENDOR TO:
(A) |OBTAIN ALl NECESSARY DIVISION OF HIGHWAYS
PERMITS FOR ALL TRANSPORTATION OF EQUIRMENT AND
NATERIALS TO|AND JFROM THE JOB SITE.
(B) [OBTAIN ANY AND ALI, REQUIRID CONSTRUCTION
PERMITS OR RILATED JOB | PERMITS.
3) TECHNTC L SPECIFICATIONS:
SIGNATURE IH.EPHONE ~ DATE 1;2[2013
- 5/ )/ /[‘“ 2/ (304)882 2271
e Owner FEN  55-0579789 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



Department of Administration DEP1606S P
Purchasing Division -
2019 Washington Street East . :MDDRESS CONRESPONDENGE TO ATTENTION OF: 2
Post Office Box 50130
Charleston, WV 25305-0130 ¢UY NISBET
104-558-8802 _ ]
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| TYPE NAME/ADDRESS HERE 8 ENVIRONMENTAL PROTECTION
i . H|DEPARTMENT OF
N E & R Excavating b |OFFICE OF AML&R
g PO Box 655 11601 S7TH STREET SE
2357 Broad Run Road “|CHARLESTON, WV
L) New Haven, WV 25265 2] 25304 304-926-0499
. DATE PRINTED
BH)OPFNE{J%A A2
: .~————944498wL“Qi§3.

: LINr 5.-:-1-:r QUANTITY = | Up . CAT..

ALL WORK UYNDER|THIS CONTRACT SHALL BE IN
ACCORDANCE WITH THE SPECIFICATIONS PREFARED FOR THE
RECLAMATION OF THI "HARMONDS CREEK PORTALS PHASE I
PROJECT. SAID
PLANS & SPECS$ ARE|INCORPORATED HERE IN|BY REFERENCE
AND ALL PROVISIONS$, CLAUSES AND CONDITI[ONS THEREIN ARE
NIADE PROPERLY A PART OF THIS CONTRACT, |AND CONSTSTS OF
10 DRAWINGS AS PRIEPAREI) INHOUSE BY THE |WEST VIRGINTA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
4)  PAYMENTS AND [COMPILETION:;

THE CONTRACTOR | SHALL FURNISH T¢ DEP AN
APPLTCATION JJOR PAYMENT WITH AN ITEMIZYD SCHEDULE OF
YALUES AS HEREIN BEFORIE REQUESTED. THE FORM INCLUDED
fN THE SPECIFICAT]ONS $HALL BE USED FOR APPLICATIONS
DF PAYMENT. [IT I$ THE|DEP'S INTENT THAT THE PAYMENT TO
THE CONTRACTQR BE [MADE |[WITHIN 60 DAYS AFTER RECEIPT OF
APPLICATION JOR PAYMTN'.

5) APPLICATION IFOR PARTTAI, PAYMENT:

THE (ONTRACTOR |MAY, ON A PERIOIPIC BASIS, SUBMIT
FOR PARTIAL PAYMENT BA$ED ON THE AMOUNT OF WORK
'OMPLETED AT |THE TIME QF THE SUBMITTAIL THE AMOUNT OF
PAYMENT WILL|BE DETERMINED FROM THE ACTUAT, QUANTTITY OF
WORK COMPLETRED II'|BASEI UPON UNIT MEASURES OR THE
PERCENT COMPILETED|IF BASED UPON A LUMP|SUM.

kk&dkxk  THIS (IS THE ENID OF RFQ DEP16(G6S #***%% TOTAL: ftak\q‘%zx,?b

qmrmwna/? /- r/ {/{ y e TELERToNE (304) 882-2271 DMF1I2I2013
"E " Owner FEN - 55-0679789 ] ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED 'VENDOR'




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

I. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read (hese instructions and all documents attached in their entivety. ‘These instructions provide
critical information about requirements that il overlooked could lead to disqualification of a Vendor's
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2, MANDATORY TERMS: The Solicitation may confain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
resull in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[
(.

[V

Revised 6/15/2012

A pre-bid meeting will not be held prior to bid opening.

A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the ﬁ)_l_lvc'nving place and time:

December 06, 2012 at 10:00 AM.
"Harmonds Creek Portals Phase 1", Project
Winter, Putham County, WV.

* Directions and Instructions on Page | of this solicitation.

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing.  Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax number on the attendance sheet. It is
the Vendor’s responsibility to locate the attendance sheet and provide the required



The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:

BID OPENING DATE: _V\2\\>
BID OPENING TIME: V230 pra

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus [ _:__] convenicnee copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response o a request fo
proposal as follows:

BID TYPE: | ] Technical
| ./ | Cosl

7. BID OPENING: Bids submitted in response fo this Solicitation will be opened at the location
identified below on the date and time listed below, Delivery of a bid afier the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: January 03,2013 at 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Streel ast
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions (o this Solicitation will be made by
an official writlen addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith, Failure to acknowledge addenda may result in bid disqualification, The
addendum acknowledpgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure fo {ype or electronically enter the information may result
in bid disqualification,

Revised 6/15/2012



information.  Failure to complete the attendance sheet as required way vesulf in
disqualification of Vendor’s bid.

All Vendors shonld arrive prior to the starting time for the pre-bid. Vendors who arrive
alter the starting time but prior to the end of the pre-bid will be permitied (o sign in, bui
are charged with knowing all matters discussed at the pre-bid.

Ouestions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers (o questions al
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum {o the Solicitation prior o
bid apening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing, All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Dca(llinc:l -

]

Submit Questions to: r Guy Nisbet, Scnior Buyer |
2019 Washinglon Street, Easl '
P.O. Box 50130
(,‘harll;zsigm WY 25305
Fax:

o 304.5584115 ]
Email:l________________ ~ Guy.L.Nisbet@ywv.gov j

5. VERBAIL COMMUNICATION: Any verbal communication between the Vendor and any Stale
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding,

6, BID SUBMISSTON: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Lrepartment ot Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 611502012



GENERAL TERMS AND CONDITIONS:

I, CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
confained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meaninps
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of

West Virginia that is identified on the first page of the Solicitation or any other public entity
secking (o procure goods or services under this Contract.

2.2 “Contract” means the binding apreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation,

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
IJivision.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Aftorney General, that identifies the Vendor as the successful bidder
and Contract holder,

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards. efc,
as context requires,

2.8 “Vendor” or “Vendors” means any enlity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 6/15/2012
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3. CONTRACT TERM; RENEWATL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

I

e

Revised 6/15/2012

Term Contract

Initial Confract Term: This Contract becomes effective onl [

[ S —

and extends for a period Of]_ﬁ . ) year(s).

Renewal Term:  This Contract may be renewed upon the mutual writlen consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s oflice (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to [u_ - successive one (1) year periods. Automatic renewal of
this Contract is prohibited, Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delepated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Exfension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any rencwal term as may be necessary (o obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic cxtension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Confract: This Contracl becomes effective upon Vendor’s receipt of the notice 1o
proceed and must be completed wilhinl 365 calendar days ~|days.

One Time Purchase:  The term of this Contract shall run for one year from the date the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter,

Other: See atiached.

8]
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4, NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

| | Open End Confract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[/ ] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Atlorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified clsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustiment provisions in ils
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification,

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency lo
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
il those goods or services arc for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Dircctor, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation oy
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract,

8 REOUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below,

|| BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 6/15/2012



A PERFORMANCE BOND: ‘The apparent successful Vendor shall provide a performance bond
in the amount ol'[ 100% of the Contract value | The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

[ | LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Confract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In licw of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
cerlified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of eredit provided in licu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
Jabor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

| | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering (he roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

I/ | WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

|| INSURANCE: The apparent successful Vendor shall furnish proof of the {ollowing insurance
prior to Conlract award.

A Commercial General Liability Insurance:
$1,000,000.00 Jor more.
[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount cqual to

100% of the amount of the Contract.

]

I T o
o - |
o - n
o |

Revised 611512017
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

Cor |

C [ ‘ 1
o S
ol

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award (o submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5.000, whichever is preater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submil a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
he deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

(0. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor, Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

(1, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid.  Exceplions lo, clarilications o, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount o

o - ol ]
This clause shall in no way be considered exclusive and shall not limit the State or Agency’ﬁiﬁt_té_p_ﬁrsue
any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipl.

CREGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly

17,

18

20

21

registered with the West Virginia Purchasing Division and must have paid the $125 lee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated hercin, contingent upon [unds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance ol goods or services. The Vendor shall submit invoices, in arrears, to the

Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

. DELIVERY: All quotations arc considered freight on board destination (“F.O.B. destination”) unless

alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest altributable to late payment will only be permitted il authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCI: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference.  Vendor’s
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lailure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or afler July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W, Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly cerlified under W. Va, CSR § 148-22-9 prior to submission of its bid fo receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of’ West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. 'The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25 WAIVER OF MINOR IRREGULARITIES: ‘The Director reserves the right fo waive minor
irregularities in bids or specifications in accordance with West Virginia Code of Stale Rules § 148-1-4.6,

26. TIMI: Time is of the essence with regard to all matters of time and performance in this Contract.
27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any

other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

29, PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rales of wages (prevailing wage), as established by the West Virginia Division of
Labor under  West  Virginia Code  §§ 21-5A-1 ¢t seq. and available at
hitp:/www.sos.wy.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specilically incorporated herein by reference.

30, ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institnie of Architects documents pertaining to this Contract are hereby deleted, void, and
ol no effeet.

3L MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
confained in this Contract to the contrary, no madification of this Contract shall be bhinding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor uniil such time as the Vendor receives an approved written change
order from the Purchasing Division,

32, WAIVER:  The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or fo exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such ferm, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
sipned by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon,

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required fo approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be frec from defect in material
and workmanship,

36, STATE EMPLOYELS: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37 BANKRUPTCY: In the event the Vendor files for bankruptey protection, (he State of West Virginia

may deem this Contract null and void, and terminate this Contract without notice.
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38. INIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Governmeni HIPAA
Business Associale Addendum (BAA), approved by the Attorney General, is available online at
hitp:/fwww.stateavv.us/admin/porchase/yre/hipaahiml and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Fealth Information (45 CFR §160.103) to the Vendor.

39, CONRFIDENTIALITY: The Vendor agrees that it will not diselose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Ageney’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://wwaw state. wy ns/admin/purchase/privacy/default.html,

40, DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B3-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applics, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED, Vendor's act of marking a
bid or any parl thereol as “confidential™ or “proprictary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED, In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from discloswre is not sufficient to avoid disclosure and WILL NOT BE HONORED.,
Vendor will be required 1o defend any claimed cxemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure.  Vendor must indenmify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior fo
bid submission.

41, LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any stafe or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
slate agency or political subdivision, Upon request, the Vendor must provide all necessary releases (o
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.
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ANTITRUST: In submitting a bid to, signing a contracl with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer (o the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of Wesl Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective al the time the
purchasing agency (enders the initial payment to Vendor,

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certilies (1)
(hat its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplics,
cquipment or services; (2) that its bid is in all respects fair and without collusion or frand; (3) that this
Contract is accepted or entered into without any prior understanding, agrecment, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor's signature on its bid also alfirms that neither it nor its representatives have any interest,
nor shall acquire any interest, dircct or indirect, which would compromise the performance of ifs
services hereunder. Any such interests shall be promptly presented in detail to the Ageney.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execule this bid or any documents related thereto on Vendor's behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration,

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the Stale of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| ,‘/ | Vendor is not required to accepl the State of Wesl Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship s
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
(he acls and omissions of its employees and agents, Vendor shall be responsible for sclecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract, Neither the Vendor, nor any employecs or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxcs,
withholding payments, penalties, fees, fringe bencfits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efc. and (he Liling of all
necessary documents, forms and returns pertinent to all of the foregoing, Vendor shall hold harmless the
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State, and shall provide the State and Agency with a defense against any and all claims including, bul
ot limited to, the foregoing payments, withholdings, contributions, taxes, Social Securily taxes, and
employer income lax returmns.

46. INDEMNIFICATION: The Vendor agrees (o indemnity, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws,

47, PURCIIASING AFFIDAVIT: In accordance with Wesl Virginia Code § 5A-3-10a, all Vendors are
required (o sign, nolarize, and submit ihe Purchasing A ffidavit stating that ncither the Vendor nora
related party owe a debt to the Stale in excess of $1,000. The affidavit must be submitted prior fo
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Aflidavit is included
herewith,

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends fo other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Governiment
Entities™). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offercd and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions ol its bid and subsequent confract o the Other
Govermment Entitics, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Confract in
any manner.

49, CONFLICT O INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direet or indirect, which wonld conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conllict of interest discovered shall be promptly
presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or (he Purchasing Division with the following
reports identified by a checked box below:

[ | Such reports as the Agency and/or the Purchasing Division may request. Requested reports may

include, but are not limited o, quantitics purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.
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Quarlerly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly yeports should be delivered fo the Purchasing Division via
email at purchasing.requisitionseiwy.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submil to a fingerprint-based statc and federal background inguiry through the state
repository.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Prolective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
eritical information or to be present at the Capitol complex based upon results addressed from a criminal
background cheek.

52, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when anthorized by the
Director of the Purchasing Division pursnant to W. Va. Code § 5A-3-56, no confractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W, Va. Code § 5A-3-56. As used in this scction:

i

“State Contract Project” means any erection or construction of, or any addition to, alteration of

or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

“Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, casl,

fabricated or otherwise similarly processed, or processed by a combination of two or more or

such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a,
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The cost for each contract item used doces not exceed one tenth of one percent (L1%) of the fofal
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or



b. The Dircctor of the Purchasing Division determines that specified steel materials are not
produced in the United States in sulficient quantity or otherwise arc not reasonably available to
meet contract requirements.

53 PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEIL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to (he limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be nsed at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in wriling, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meel the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
confracts thal require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
(wenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. 1f
the domestic aluminum, glass or steel produets to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department ol Labor, the cost of domestic aluminun, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel produets.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or olfer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR'S LICENSE: West Virpinia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered to issue the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
pumber on its bid. Failwre to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below,

Contractor’s Namc:l Ee Ty CuONQ\\?\C‘) - _- —[
Confractor’s License Nn.l NS’ qu\(}_\ _ | 71

The apparent successful Vendor must furnish a copy of its contractor’s license prior (o the issnance of a
purchase order/contract.

2. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires cach Vendor that submits a bid for the work (o submit at the same time
an alfidavit that the Vendor has a written plan for a drug-free workplace policy. To comply with this
law, Vendor must either complete the enclosed drug-fice workplace affidavit and submil the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and notarized drug-free workplace alfidavit, or a similar affidavit that Tully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Vendor’s bid,

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AlA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

4, SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The apparent
Jow bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects,

¢. Required Information. The subcontractor list shall contain the following information:
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i. Bidder’s name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 ct. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Iailure to submit the subcontractor
list within one business day after the deadline for submitting bids shall yesult in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debarred or suspended; ol
i The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses (o perform his subcontract,

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state prant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Encrgy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAL/IESNA Standard 90.1-2007: Provided, That il any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engincering Contracts Only)

[, PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and available
for distribution at least five business days prior to a scheduled pre-bid meeting for the construction or
other work related to the plans and drawings.

2, PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engincer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project.  The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engincer shall be available {o attend any
pre-bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/Engineer,

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be poverned by the AIA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein when pracured under Chapter 5G of the West
Virginia Code.

wr

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
design phase prior to July 1, 2012, or any building construction project receiving state grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior to
July 1, 2012, shall be designed and constructed complying with the 1CC International Energy
Conservation Code, adopted by the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds to pay Jor
a portion of such project, this provision shall only apply to the extent such standards are consistent with
the federal standards.

Revised 671512012
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State of Wesl Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not to be conslived as a complete list of
request for quolalion or bidding requirements for any individual construction project. This lisl does nol and
cannol include every item, mistake or oversight thal could cause a coniractor's bid to be disqualified. Rather,
this list is intended fo draw allenlion (o some of the most common problems that the Purchasing Division
encounters in the bidding process for consiruction projects. All polential bidders musl read the request for
quolation, all additional documents, and all instructions relating thereto (“Bid Documenls”) in their entirely to
identify the actual request for qualation and bidding requiremonts. Failure to read the Bid Documents in their
enlirely and comply with the stated requirements conlained therein may result in bid disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to atlend a mandatory pre-bid meeling

Failure to sign the bid

Failure to supply Wesl Virginia contractor's license # on bid

4. Fallure to supply a signed drug free workplace alfidavit with the bid

5. Failure to supply a valid bid bond or other surely approved by the Slate of Wesl Virginia
6. Failure lo meet any mandatory requirement of the RFQ

Failure lo acknowledge receipt of Addenda (only if stipulaled as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

0. State of West Virginia debarment or suspension

BoiRai =t

3o~

Errors that May Be Reason for Bid Disqualification
Before Contract Award

1. Unconlested debt to the State exceeding $1,000.00 (must be cured prior to award)

2. Workers' Compensalion or Unemployment Gompensation delinquency (musl be cured prior to
award)

3. Not registered as a vendor wilh the Stale (must be cured prior to award)

4. Failure to obtain required bonds and/or insurance

5. Failure to provide the sub-contractor listing within 1 business day of bid opening.

6. Failure to use the provided RFQ form (only if stipulaled as mandatory).

— —

WV-75 Construction Bid Submission Review Form 7 Created June 18,2012




Tnstructions for Completing AMI, Contractor Foym OMB #1020.0119'

Part A: General Information.  Part A should be completed by the AML Contraclor,

Part B: Legat Steacturve,  Parl I3 should be completed by the Al Contracior,

Pave C: Certifying and updating information in the Applicant/Violator System (AVS). Part C should
he completed by the AML Contractor, seleeting the statement that best deseribes their situafion,

I{ informwation is accurate, complete and up-to-date, then cheek the fivst sinfement aud sipn and daic.
Attach the Entity OI'T printout to the OMB #1029-0119 form aund suinail the form and attachment to

the ANV, Contracting Officer your business is working with. 2

Upon reviewing an Entity O printout, if you discover the information contained in AVS is not
aceurafe, complefe and up-to-date, then checle the seeond statement and complete Part I fo provide
migsing or correeted information that needs vefleeted in AVS, Attach the Entity OFT printout to the
OMD #1029-0119 form and submit the form aud attachment to the AML Conlracting Officer your

business is working wiih,

If your business does not appear to have any information in AVS, then cheek the thivd statement and
complete Part D, Submit the OMB #1029-0119 form fo the AML Contracting Officer your husiness is

worldug witl,

rarcin

I enrrent Entity OIFT infovmation for your business is incomplefe, incorveel, ov if you believe there
is no information currently in the AVS for your business, you must complete Pavt 13, Submit the
OMB #1029-0119 form to the AML Confraeting Officer yowr business is working with,

" 1f you need any assistance completing OMB #1029-01 19, please contact the AVS Oflice at 800.643.9745.

" You may obtain your business” Entity OFT for certification purposes (wo ways.  One way is lo contact the AVS Office at
800.643.9748 and request the information.  The second way is to access the AVS from your personal computer by visiting
hitps:iavas.osmre.pov,  Click “Access AVS™, and then Login as Guest,  Place your cursor on the “Entity” Module and
“Click™. Type your business name in scarch box and press enter key. 1 more han one entity record appears, sclect your
company and then “Click” on the “relationship” tab to display your Entity OFT information.  Print the Entity OFT from AVS.
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OMB 10290119
Expivation Date: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligihility evaluntion fram the
Otfice of Surface Miniog fo determine if you ave eligible to receive an AYIL contract, This requivenient
ipplies {o confractors and their sub-contractors and is found under OSM's vepulations at 30 CER 874,16,

Part A: General Information oo \‘ @Q_EY\QC\UQX “‘\%
Business Name: E\Q\‘Q\\V Q_g W C‘D\_ﬁ_\ ~ TaxPayeID T\\"n 55-05T1971X4

Address: PO \SOw LS5, rl- ST OrecdPen 8
You } State: WY Zip Code: D525 Phone: 20N R, ’X)‘—[\

city: NewoWanean
Fax No.: 208 IR X2 Lmdll address: e CAVATINAE@ Nroahec nal. na
\

Part B: Legal Structure

( ) Corporation (VSSDIC Proprietorship () Partnership ( JLLC
() Other (please specily)

Part C: Certifying and updating information in {he Applicani/Violator System (AVS).
select only one of the following options, follow the instructions for that option, and sigw below.

1, E\(\Uﬂ ‘2 Q\(\\\?)\fjf ~, have the express authority to certity that:

(print name)

[ _\L__Iulbmmiiun on (he aitached Enlity Organizational Family Tree (OFT) from AVS is
aceurate, complete, and up-to-date. 1f you select this option, you must attach an Entity
OFT from AVS to this form, Sign and date below and do not complete Part D,

Part of the information on the attached Entity OFT fiom AVS is missing or incorrect
and must be updated. If you select this option, you must attach an Entity OFT from
AVS to this form. Use Part D to provide the missing or corrected information. Sign

and date below and complete Part D.

Our business currently has no information in AVS. If you select this option, you must
provide all information 1eqniml in Part D. Sign and date below and complete Part D.

ANalhwyy CAQ/K zArZ/J/ of CNeXT

Date Signature l'itle

IMPORTANT! In order to cevtify in Part C to the accuracy of existing information in
AVS, you must obtain a copy of your husiness’ lintity OFT, To obtain an Entity OFT,
contact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at

littps:/favss.osmre.rov,
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Parent Entity
(141825) E & R Excavating

}!.n us Iy,
N gt

AVS OFT Report - 1/2/2013 12:05:47 PM

All OFT's where the selected entity is listed as an entity or related entity

Description
Owner

Entity Selected (141825) E & R Excavating

Related Entity
(141827) Eldon Ray Roush

1of1

% Ownership
100%

Begin Date
1/1/1971

End Date



Tart D,

Contractor’s Business Name: S

IFthe current Entity OFT information for your business is incomplete or incorrect in AVS, or if
there is no information in AVS for your business, you must provide all of the following
information as it applics to your business, Please make as many copies of this page as you
require,

o Every officer (President, Vice President, Seeretary, Treasurer, cic.);

o All Directors;

o All persons performing a function similar to a Divector;

¢ Tivery person or business that owns 10% or more of the voting stock in your business;

o Bvery partuer, if your business is a partnership;

o Bvery member and manager, if your business is a limited liability company; and

¢ Any other person(s) who has the ability to determine the manner in which the AMI
reclamation project is being conducted.

Position/Title

Name < o .
Address DE—— T
' - o YofOwnership
Begin Date: .~~~ EndingDate:
Name S - Position/Title -
Address i 'I'L’JCPEIOHG it o

Ending Dale: - . ,ﬁ_ .

Begin Date: S S —

Name o PositionfTitle o
Address - o ~ Telephone # o B _

e _ Y% of Ownership o
Begin Date: - Ending Dale:

Name e B B ) Position/Tille R
Address _ S Telephone -

% of Ownership o

Begin Date: o EndingDate:

PAPERWORK REDUC HON STATEMEN T

lhe Peperwork Reduction Act of 1595 (44 U.S.C. 3501) tequires vs to inform you that: Federal Ageicies mnay nol conduct or spunsor, and a
person is not required to respond to, a collection of information untess itdisplays & cureently valld OMD contiol number, This infermation is
necessay for all suzeessful bidders prior to the distribution of AML funds, and is required to obtainabeqefit,

Fublic reparting burden for this fona is estinated to nge fom 15 minules to 1 hour, with an averpe of 22 minutes per response, including time
for reviewing instructions, pathering and maintaining data, and compleling and reviewing the form. You may direct comments regarding Uie
burden estimate or any other aspect of this form to the Tnformation Collzetion Clearance Officer, Oice of Surface Mining Reclamation and
Enforcenient, Room 202 SIB, Constitution Ave,, NW, Washington, D.C. 20240,

27
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State of West Virginia
DREUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF \A Be \(\ \Y%\\\Q_r_

COUNTY OF W\Q%C’K\ CTO-WIT:

, after being first duly sworn, depose and

R mC\\LQx\_Q N, ang,

L I am an employee of ¥ Q%
(Company Name)

2. 1 do hereby attest ithat § H\2 mm\ﬂ B o
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5,

L EQen Y Rovdny

state as follows:

The above statements are sworn to under the penally of perjury.

TR ‘F\A(;mo\%mg -

(Company Name

NOTARY PUBLIC OFFICIAL SEAL ) )
Courtney R Weaver ¢ /}/ //7/ — )
N\ State of West Virginia BBy Do rrsr b od
) Mv%orgmmsmn Expires Y Q,—(& j}/__([ ¢/f/g¢::
December 10, 2021 6 i
E & R Excavating Title: “DN®
POBOX 08 litle: TS B S
New Haven, . 7
Date: _ \\9\ \?) S

day of QD{\D{A \\

Taken, subscribed and sworn to before me this ,9\

By Commission expires BQCQW\\DQLV \O, 2Ca\

(Seal) Qs_O_\lS\i\:ﬂ . \_{Q—MM\J

otary Public)

C OMPLY WITH WV CODI" PR()VIQION‘S CFAILURE TO INCLUDE THL
AFFIDAVIT WITH THE BID SHALL RI:‘SU[T IN DISQUALIFICATION OF

THE BID.

Rev March 2009



(A)

(€)
(D)
(F)
(1)
(G)
(1)
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()
(K)

(1)
(M)
(M)
(0)
(P)
()
(R)
($)
(1)
(U)

(V)
(W)

NOTE:
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BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unil”)
Request Tor Quotation Number (upper
right comer of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

Cily, Location of Surely

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
#59% of bid"” or a specific amount on
this line in words,

Amount of bond in tipures

Brief Deseription ol scope of work
Day of the month

NMonth

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature ol President or Vice
President

Title of person sighing,

Raised Corporate Seal of Surely
Corporate Name of Surely

Signature of Attorey in Fact of the
Surety

Dated, Power of’ Attorney with Raised
Surely Seal must accompany this bid
bond.

AGENCY__ (A)
REQ/RFPH (1)

Bid Bond
KNOW ALL MEN BY THESE PRESENTS, Thal we, the undersigned,

¢y  of (n s () 5
as Principal,and () ~of _(G) 3
- (i), acorporation organized and existing under the laws
of the State of (N ~withits principal office in the City of
_ () , asSurety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of () -
(3 (L) ) for the payment of which, well and truly to be made,

we jointly and severally bind owrselves, ow heirs, administrators, executors,
successors and assigns.

‘The Condition of the above obligation is such that whereas the Principal
has submitted (o the Purchasing Seetion of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereol to enter into a
contract in writing for L
M ,

NOW THEREFORE.

(a) 1M said bid shall be rejected, or

(by 1f said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the aceeptance of said bid then
this obligation shall be null and void, otherwisc this obligation shall remain in full
force and effect, 1 is expressly understood and agreed that the lability of the
Surety for any and all elaims hereunder shall, in no event, exceed the penal
amount of this abligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surely does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporale
scals to be affixed hereto and these presents to be signed by their proper ollicers,

this (N)y  dayof (0) , 20 ()
Principal Corporate Seal () o
(Mame of Principal)
(1) By ()

(n\'iil&'! be President or
Vice President)

_ (1)
Title
(1)
Surety Corporate Seal B B 0 -

(Name of Surety)

(W)

Atlorney-in-Fact

IMPORTANT - Surety execuling bonds must be licensed in West Virginia o
transact surely insurance. Raised Corporate Seals must be allixed and a Power of
Allomey must be attached.

RV, 872007
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Agency B

REQ.P.O# -

BID BOND
KNOW ALL MEN BY THESE PRESENTS, Thal we, lhe undersigned, o -
of o . as Prncipal, and o
S of pg— S , a corporation organized and exisling under Lhe laws of lhe Stale ol
o _walh ils principal office in the City of - ~, as Surely, are held and hrmly bound unlo the Slate

of Wesl Virginia, as Obligee, in the penal sum of (% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, adminislralors, execulors, successors and assigns.

The Gondilion of the above obligation is such that whereas the Principal has submilted to the Purchasing Seclion of the
Department of Administrealion a certain bid or proposal, altached hereto and made a part hereof, {o enter into a contract in writing for

NOW THEREFORE,

(a3) Il said bid shall be rejecied, of

(b) Il said bid shall be aceepled and the Principal shall enler into a contract in accordance with the bid or proposal allached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all olher respects perform the
agreement created by the acceplance of said bid, When Lhis obligalion shall be null and void, otherwise Lhis obligation shall remain in full
force and effect. ILis expressly understood and agreed that the liabilily of the Surety for any and all claims hereunder shall, in no event,
exceed Whe penal amount of this obligation as herein staled

Ihe Surely, for the value received, hereby slipulales and agrees thal the obligations of said Surety and ils bond shall be n no
way impaired or affected by any extension of lhe time wilhin which the Obligee may accept such bid, and said Surety does hereby
waive nolice of any such exlension.

IN WITNESS WHEREOF, Principal and Surety have hereunto sel their hands and seals, and such of hem as are corporations
have caused lheir corporate seals to be affixed hereunto and these presents lo be signed by Lheir proper officers, this
__dayof L 20

Principal Corporale Seal . S
(Name of Principal)

By

(Musl be Presidenl or
Vice President)

- (Tile)

Surety Corporate Seal A S
(Name of Surety)

Alomey-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate scals
must be affixed, a power of attorney must be attached,



Agency ENVIRONMENTAL PROTECTION AGENCY OF OFFICE OF AML&R
REQ.P.O# DEP16065

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, ELDON R, ROUSH dba
E&R EXCAVATING of NEW HAVEN, WYV as Principal, and WESTERN SURETY COMPANY
of SIOUX FALLS, SOUTH DAKOTA a corporation organized and existing under the laws of the State
of SOUTH DAKOTA with its principal office in the City of SIOUX FALLS, as Surety, are held and
firmly bound unto the State of West Virginia, as Obligee, in the penal sum of TWELEVE THOUSAND
FIVE HUNDRED DOLLARS ($12,500.00 ) for the payment of which,well and truly to be made, we
jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has Submitted to the
Purchasing Section of the Department of Administration a certain bid or proposal, attached hereto and
made a part hereof, to enter into a contract in writing for RECLAMATION OF 2 ACRE
ABANDONED MINE PROJECT KNOWN AS THE HAMMONDS CREEK PORTALS PHASE 1
PROJECT, LOCATED AT WINTER, WEST VIRGINIA.

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid
or proposal attached hereto and shall furnish any other bonds and insurance required by the bid or
proposal, and shall in all other respects perform the agreement created by the acceptance of said bid,
then this obligation shall be null and void, otherwise this obligation shall remain in full force and
effect. It is expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall, in no event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and
its bond shall be in no way impaired or affected by any extension of the time within which the Obligee
may accept such bid, and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be affixed hereunto and these presents to
be signed by their proper officers, this 3 day of January, 2013

Principal Corporate Seal
ELDON R. ROUSH dba E&R EXCAVATING

0 Py
By Z,c/ngw gt” ,/z%,/.,z/
ELDON R. ROUSH Owner

WESTERN SURETY COMPANY

B

Attdrhey -in-Fact JOHN M. BROWN

Surety Corporate Seal

IMPORTANT - Surety executing bonds must be licensed In West Virginia to transact surety insurance.
Raised corporate seals must be affixed, a power of attorney must be attached.



ACKNOWLEDGMENT OF SURETY

STATE OF Illinois (Attorney-in-Fact) Bond No. 71361152
COUNTY OF Cook .

On this 3 RD day of T ANVARY , 201 - , before me, a notary public in
and for said County, personally appeared JOHN M BROWN

to me personally known and being by me duly sworn, did say, that he is the Attorney-in-Fact of WESTERN SURETY COMPANY,
a corporation of Sioux Falls, South Dakota, created, organized and existing under and by virtue of the laws of the State of South
Dakota, that the said instrument was executed on behalf of the said corporation by authority of its Board of Directors and that
the said R JOHN M BROWN i}
acknowledges said instrument to be the free act and deed of said corporation and that he has authority to sign said instrument.
without affixing the corporate seal of said corporation.
IN WITNESS WIIEREOF, I have hereunto subseribed my name and affixed my official seal at
Chicaqgo Illinois , the day and year last above written.

]

My comumnission expires

olo2 _ A0l \’&u.rm M T~

Form 106-4-2000

Notary Public

THOMAS M. HESTER

A OFFICIAL SEAL

4 Notary Public, State of lllinois

My Commission Expires
October 02, 2016




Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY

Bond No. 71361152

Know All Men By These Presents, that WESTERN SURETY COMPANY, a corporation duly organized and existing under the laws
of the State of South Dakota, and having its principal office in Sioux Falls, South Dakota (the "Company"), does by these presents make,
constitute and appoint JOHN M BROWN

its true and lawful attorney(s)-in-fact, with full power and authority hereby conferred, to execute, acknowledge and deliver for and on its
behalf as Surety, bonds for:

Principal: Eldon R. Roush dba E & R Excavating
Obligee: Environmental Protection Agency

Amount:  £500,000.00

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the Senior Vice President, sealed with
the corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said attorney(s)-in-fact
may do within the above stated limitations. Said appointment is made under and by authority of the following bylaw of Western Surety
Company which remains in full force and effect.

"Section 7. All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile."

All authority hereby conferred shall expire and terminate, without notice, unless used before midnight of April 3 y
2013 | but until such time shall be irrevocable and in full force and effect.

In Witness Whereof, Western Surety Company has caused these presents to be signed by its Vice President, Paul ‘I'. Bruflat, and its
corporate sgﬁlﬁp};g afﬁ:\ed this 3rd day of January

WEST SURE

oAl 7 |

Paul T.iru.ﬂat, Vice President

COMPANY

On tlus 3 rd day of January ,in the year 2013 |, before me, a notary public, personally appeared
Paul T. Bruflat, who being to me duly sworn, acknowledged that he signed the ahove Power of Attorney as the aforesaid officer of

WESTERN SURETY COMPANY and acknowledged said instrument to be the voluntary act and deegpf said copfofatj on
thbbhanuuusahahhhnunn iy
§ S. PETRIK :

$EER)NOTARY g;%}g Notary Public - South Dakota

tanbunaanynLaLL e uGg L, ¢

My Commission Expires August 11, 2016

o

Iyl ity

I the undersigned officer of Western Surety Company, a stock corporation of the State of South Dakota, do hereby certify that the
attached Power of Attorney is in full force and effect and is irrevocable, and furthermore, that Section 7 of the bylaws of the Company as
set forth in the Power of Attorney is now in force.

In testimony whereof, I have hereunto set my hand and seal of Western Surety Company this 3rd day of
January -, 2013

WEST I COMPANY

ruflat, Vice President
Form F5306-8-2012



Harmonds Ck. Portals - Ph | 1
DEP160645 |

Contractor's Bid Sheet

compmyvane: R E\/\Q,o‘\so\'mc%“
OO Ly

Address: ’().?)‘:)r\ Q)C QQ@Q\) 0 Q\& L:)
News Noven, WY 25255
The DEP veserves the vight to request additionai informadion #ud
supporting documentation vegarding unit prices when the unit price
appeais to be unreasonable.
ITEM
| NO. | Quy | Unit DF.SCR]I‘T!ON UNIT PRICE AM()UN1
i il 3 Mnl)llml;;lh(;rd‘ :i_)ggl“ogmzahng 7(“1_,31‘@5@ _l_qf'iO% ol _40}_5_[@@;17)_____ B R = R \r\ a ':SQ Rl
2.0 1| LS (()J}ﬁhll_c_ll‘g)il__'w_qut (Limited to 5% of Total Bid) ] | %\590. e6
3.0 1| s ___('_}.ll'lhl)' Caontrol (Limited to 3% of Total Bid) o LS u, 5()07.E0 )
4.0 1| LS | Site Preparation (Lintited o 10% of Total Bid) LS f),a.QOQLQB
4.1 | 220] TN | Gravel Drive Rehabilition e n.OonNQ, 0C
4.2 100] TN | Access Road Stone nE e H,.000 .5
5.0 9201 LI | Silt Fence Sediment Control W.8 [ 31 1lg,
_ 551 1,025) .LE | 12" Straw Watlles Erosion Control lo, A0 LD,"\DLQ.:)S
5.2 500 TN [ Stone Construction Entrance (70" x 12" Width) 2 00 LI5S0 8O
53 3] A | Rock Check Dam ASO e Fiest 98
6.0 | 20| AC| Revepetation _ L3005 2 00.%¢
7.0 | 4] EA| Type"A" Maohole _ 1,\e0%° e, N0 O
70| 21 BA| Type "G Inlet B L N2 50 A 50, O°
72 360| LF | 15" HDPEPipe S 8o | We,eoo
7.3 60| LF | 18" HDPE Culvert Pipe ] NOOSO | ATH00e
7.4 290| 1.F | 16" Riprap Channel (Channel "A") N I 00 93,200 :1
. 7S 360| LI [ 8 Grass Lined Channel (Channel "B") Y, a5 Y, B0
7.6 90 LIF | 6'Grouted riprap Channel (Channel "C") 50 M, 1,50 °C
3.0 1| 1S | Unclassificd Excavation o LCOOCe /. 000 OF
9.0 | 7] EA | WeUModified Mine Scals }')‘;),QQQQ 25, 5\ 0
9.2 200| LI | Mine Seal Conveyance Pipe (12" PVC SDR-35) 2Mee Jo OO0 OO
9.3 35| BA | Soda Ash Briquettes (50 LB Bags) 50 ) A0 °°
UL [ 100] LEF | 3'x 3 Underdrain (12" PVC SDR-35) ) o >.300 °C
112 | 20| LF | Underdrain Conveyance Pipe (12" PYC SDR-35) g3o0 5)e 06
D : R 'Q':'QQ' m; :. : -
TOTAL ) SEIRInS s
NG D), 9




CERTIFICATION AND SIGNATURE PAGE

By signing below, T certify that 1 have reviewed this Solicitation in its entirely; understand the requirements,
terms and conditions, and other information contained herein; that [ am submiiting this bid or proposal for
review and consideration; that T am authorized by the bidder (o exceute this bid or any documents related
thereto on bidder’s behalf: that 1 am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration,

Ee T reavanng
({;omjmny) \)

( C 2 ézzj/f /4 c)i ol

(Authorized Signature)

Fldon R Yousn, ownes

(Representative Name, Title)
(30 W27 (BON) Q-2
(Phone Number) (FFax Number)
\\-a\ \?
(Date)

Revised 6/15/2012
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ADDENDUM ACKNOWLEDGEMENT FORM

mstruetions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may resull in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, efte.

Addendim Mumbers Received:
(Check the box next to cach addendum received)

[\/l Addendum No. [ ] Addendum No. 6
[ ] Addendum No. 2 [ 1 Addendum No.7
[ 1 Addendum No. 3 [ ] Addendum No. 8
| 1 Addendum No. 4 [ ] Addendum No. 9
[ ] Addendum No. 5 | ] Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection ol this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

E_Q\E_Em\\g\dagy -
o

Company

29 5 D
L P ittnd

Authorized Signature

Nalvy S

Date

NOTE: This addendum acknowledgement should be submitied with the bid to expedite document processing,.

Revised 6/15/2012
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Wesl Virginia Code §5A-3-10a slales: No conlracl or renewal of any contract may be awarded by the state or any ol its
political subdivisions to any vendor or prospeclive vendor when the vendor or prospective vendor or a relaled parly lo the
vendor or prospeclive vendor is a deblor and the debl owed is an amount grealer lhan one thousand dollars in lhe
aggregale.

DEFINITIONS:

“Debl” means any assessment, premium, penalty, fine, tax or other amounl of money owed to lhe state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penally or other assessment presently delinquent or due and required o be paid to the stale or any of ils
polilical subdivisions, including any inlerest or additional penallies accrued lhereon.

“Deblor” means any individual, corporalion, partnership, association, limited liability company or any other form or
business association owing a debt lo the slate or any of ils political subdivisions. “Palilical subdivision” means any county
commission; municipalily; county board of education; any insttumentalily established by a counly or municipality; any
separale corporation or instrumentality eslablished by one or more counlies or municipalilies, as permilled by law; or any
public body charged by law with the performance ol a governmenl function or whose jurisdiclion is coextensive with one
or more counties or municipalilies. "Helaled parly” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business associalion or other enlity whalsoever, related to any
vendor by blood, marnage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so thal the parly will actually or by elfecl receive or control a portion of the benelil, prolil or olher
consideralion from performance of a vendor coniracl wilh the parly receiving an amount thal meels or exceed five percenl
ol lhe lolal contracl amount.

EXCEPTION: The prohibition of this section does nol apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensalion premium, permit fee or environmental fee or assessment and the
malter has notl become linal or where the vendor has enlered inlo a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), il is hereby cerlilied hal the vendor allirms and
acknowledges the information in this alfidavil and is in compliance wilh the requirements as staled.

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: EE%_ \1 ﬁ_@_ﬁ;\\l@\&’\\{ﬁ S
~ 77 4 .,/ N
Authorized Signature: _(i[f/’_’/;), '&)‘7 .’/ {‘?//74‘?17 . __Date: __\ a ‘\ o e
State of Nﬁf@ﬁ'\’ - \Jﬁ‘%ﬂ\'\of\f,,
A\
Counly of MC\?}{ A ‘(\ o loswil
\‘L\
Taken, subscribed, and sworn to before me this o\ “day ol BQQQW\\DQ,\P

-5\ Yo )
My Commission expires &\QQ.Q_‘O_N\D@ (;JQ 209V,
AFFIX SEAL HERE NOTARY PUBLIC Cg}kim" ‘?Q NEQAOSE
e N ~

State of West Virginia
My Commission Expires
December 10, 2021
E&R Excavating
PO Box 655
New Haven, WV 25265

Purchasing Affidavit (Hewised 12/15/09)



State of West Virginia Solicitation

Department of Administration DEP16065 1
Purchasing Division

2019 Washington Street East
Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
$304-558-2316

_ADDRESS CORBESPONDENCE TO ATTENTION OF

] *709045214 304-882-2271 B
. | E&R EXCAVATING | ENVIRONMENTAL PROTECTION

Y| PO BOX 655 { | DEPARTMENT OF

¥ V1 OFFICE OF AML&R

O| NEW HAVEN WV 25265 1|601 57TH STREET SE

o 21 CHARLESTON, WV

] L] 25304 304-926-0499

 DATEPRINTED ©: =

12/17/2012
BID OPENING DATE:

01/03/2013

ADDENDUM NO. 1
THIS ADDENDUM IS ISSUED TO PROVIDE THE |ATTACHED
DOCUMENTATION.

BID OPENING PATE AND TIME HAVE NOT CHANGED.

D001 JB b62-73
1
RECLAMATION: | RESTORATIQPN OF LAND & OTHER PROPERTIES

s 1 / C - " r
oy 5 Mpeia (Z0M) 9 - 927 e
OWE © S 5 : C)b '-’l Q\r-{ ‘%q ' ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




SOLICITATION NUMBER : DEP16065
Addendum Number:; 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
[ Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

| ] Other

Description of Modification to Solicitation:

See attached.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



Addendum #1 - Questions During Pre-Bid Meeting

For DEP 16065
20120€EC | PM 2: 19

Harmonds Creek Portals Phase |

] TEDe

The following comments and questions were identified from the Pre~B!J%Mﬁc@.rﬂ{éfanswers
provided herein take precedence over verbal answers at the PBC should there be any conflict between
the two.

The cut trees will be handled as specified in the Specification Section 4.2.4 —4.2.7. A burning permit will
be required for burning of brush and trees under 8” in diameter. The timber above 8” is to be stacked in
the open area on the left as you come into the project.

The steel plates required for the culvert crossing are to be 5/8” in thickness and will pay as incidental to
Item 4.0 Site Preparation.

On page 3 of the plans the pipe shown at the upper mine seals with the drop inlets will be 18" instead of
15” as shown on plans. The 18” is shown correctly in the profile of the mine seals.

All garbage inside of the construction limits is to be removed and disposed of at landfill. Receipts will be
required to show proof of disposal location.

Apple trees that will need replaced will be replaced with largest nursery stock available.

Any damage to the sewage drain field and the road culverts will be repaired at the contractor’s expense.
The only additional permit needed on this project is a burning permit and a public land permit.

The Contractor shall have 120 days from the date of the Notice to Proceed to complete construction
activities on the project. The $250.00 per day liquidated damages clause will be in effect after the 60
days. However, the total performance period will be 365 days from the date of the Notice to Proceed
for invoicing purposes.



Request for Proposal No.

SIGN IN SHEET

DEP 16065
Harmonds Creek Portals PLEASE PRINT

* PLEASE BE SURE TO PRINT LEGIBLY - IF POSSIBLE, LEAVE A BUSINESS CARD

FIRM & REPRESENTATIVE NAME

MAILING

ADDRESS

of

Page 1

Date: December 6, 2012
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SIGN IN SHEET

DEP 16065

Request for Proposal No. Harmonds Creek Portals P-EASE PRINT

* PLEASE BE SURE TO PRINT LEGIBLY - IF POSSIBLE, LEAVE A BUSINESS CARD

FIRM & REPRESENTATIVE NAME MAILING ADDRESS
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Date: December 6, 2012
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Request for Proposal No.

DEP 16065

SIGN IN SHEET

“ PLEASE BE SURE TO PRINT LEGIBLY - IF POSSIBLE, LEAVE A BUSINESS CARD

Page -4 of 3

—_—

Date: December 6, 2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP16065

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[\/ ] Addendum No. 1 [ 1 Addendum No. 6
[ ] Addendum No. 2 [ 1 Addendum No.7
[ ] Addendum No. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 AddendumNo.9
[ 1 Addendum No. 5 [ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. [
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

EUR Eaecanals G
Com pany)

(s GY i)

Authorized Signature

PRIV

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



