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State of West Virginia Solicitation

Department of Administration

Purchasing Division DEP15988 2
2019 Washinglon Street East g
Post Office Box 50130

Charleston, WV 25305-0130 FUY NISBET
B04-558-RBO2

ADDRESS CORRESPONDENCETO ATTENTION.OF

*510160447 304-765-5317
| BREAKAWAY INC
1075 OLD TURNPIKE RD

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF AML&R

601 57TH STREET SE
CHARLESTON, WV

0| SUTTON WV 26601

25304 ‘ 304-926-049S
DATEPRINTED: 25 ¢
na/27/2012 |
BID CPENING DATE T ELEWL T BID ) 1;30PM

bI,ANS & SPEC$H MAY|BE OBTAINED BY THE FQLLOWING METHODS:
1) BY REQUESTY, ON)CD FROM THE WV DEPT.|OF ENVIRONMENTAL

bROTECTION, OFFICE OF AML & R, WITH NO|CHARGE TO THE
('ONTRACTOR FOR THE CD QR MAILING. CALL LAWRENCE

BURGESS, PH.|304-p26-04393, EXT. 1668 OR 304-926-0485
TO ORDER CD.

?) PLANS AND SPECIFICATIONS WILL BE MADE AVATLABLE,
PN CD, TO PR{NT COMPANTES IN CHARLESTON, CLARKSBURG,
AND OTHER AREAS UPON REQUEST.
k#%xx*THE CONTRACTOR WILL BE RESPONSIBLY FOR ALL
PRINTING COSTS.**r**

T b i e o 2 ok kkw t'****‘k‘k‘k*****'k**r‘k-k**'k‘k***‘*******

AMI, CONTRACTQR INFORMATION FORM OMB #1029-0119
EXPIRATION DHATE: 01/3)./2013) IS ATTACHED. YOou MUST
POMPLETE THL3 ORI%INAL FYORM TO OBTAIN AN AVS DATA
RYATLUATION T¢O DETERMINE YOUR ELIGIBILITY AS AN AML
SONTRACTOR. |[THIS|IS A REQUIREMENT UNDJR 30 CFR 874.16,
IF THE ORIGINAL ONB #1029-0119 IS NOT ATTACHED TC THR
BIDDING DOCUMENTS|YOU CAN CONTACT THE $VS OFFICE AT
B300-643-9748|0R WWW . AVE . OSMRE. GOV

‘k*****‘k***kt*r'ir'Jr*'k'-c'i:“k*-k*r**7'\‘7&'*‘k***'k'k'k***3'***%*****'&******

'1) GUARANTEE AND|MAINTENANCE:
(A) TIE MATERIALS AND WORKMANSHIP AFFECTED BY
+THE CONTRACTQR ARE SUBJECT TO THE GUAR%NTEE ESTABLISHED
by cusTOM OF|THE RESPECTIVE TRADES. IN THE ABSENCE OF
A TRADE GUARANTEE|CUSTQM OR A SPECIAL GUARANTEE
bROVTSTON, THE WORK, BOTH AS TO THE MATERIALS AND
WORKMANSHTIP, [SHALL UPOW ACCEPTA? FINAL PAYMENT BY

STGNATURE \TELEPHONE

iLe e ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLIGITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'
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State of West Virginia Solicitation

Department of Administration

Purchasing Division DEF15288 3
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 CUY NISBET
104 -558-8802

:NUMBER .

 ADDRESS.CORAESPONDENGE 10 ATTENTION OF::

*510160447 304-765-5317
BREAKAWAY INC
1075 OLD TURNPIKE RD

ENVIRONMENTAL PROTECTION
| DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV
25304 304-926-0499

SUTTON WV 26601

0R/27/2012
81D OPENING DATE:

rHE CONTRACTPR BE| CONSIDERED GUARANTEED BY THE
"ONTRACTOR FPR CNE YEAR FROM THE DATE DF THE ACCEPTANCE
OF THE WORK.| NEITHER [THE FINAL ACCEPTANCE NOR THE
FINAL PAYMENI SBALL REEIEVE THE CONTRALTOR OF
RESPONSIBILI'Y FOR NEGLIGENCE OR FAULTKY MATERIALS, AND
FOR DEFECTS APPEARING WITHIN TEE GUARANTEE PERIOD SHAL
BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON
WRITTEN NOTI[IE.
(B) | DURING THE ONE-YEAR GUARANTEE PERIOD, THE
CONTRACTOR W[ILIL MRINTATN THE PROJECT TP THE CONDITIONS
RXISTING AT [HE DATE OF THE ACCEPTANCE| OF THE WORK.
A\NY FAILURES| DUE [fO THE NEGLIGENCE OR WORKMANSHIP OF
CONTRACTOR IN AKY| OF THE WORK THAT DEVELOPS DURING THE
SUARANTEE PERIOD PBHALL| BE CORRECTED BY| THE CONTRACTOR
AT ITS EXPENBE.
{C) THE PNE-YEAR GUARANTEE PERIOD SHALL NOT BE
CONSTRUED AS| BEIN{G AN EXTENSION OF THE| PERFORMANCE TIME
ALLOTTED FOR| WORK| UNDER THE CONTRACT.
(D) | GUARANTEES CONCERNING REVEGETATION MAY BE
FURTHER DEFINED IN THE| TECHNICAL SPECIFICATIONS
CONTAINED HEREIN,

(2) IT SHALL BE |'HE RESPONSIBILITY OF|THE SUCCESSFUL
VENDOR TO:
(A) OBTAIN ALl NECESSARY DIVIBION OF HIGHWAYS
PERMITS FOR ALL TRANSPORTATION OF EQUIPMENT AND |
MATERIALS TO| AND FROM [THE JOB SITE. |
(B) OBTAIN ANN AND ALL REQUIRED CONSTRUCTION
PERMITS OR RELATED JOB| PERMITS.

(3) TECHNICAL SPECIFI[CATIONS:
ALL WORK [UNDER| THIS CONTRACT SHALL BE IN
NCCORDANCE W{TH THE SPECIFICATIONS PREPARED FOR THE
RECLAMATION QF THE "LAPDREL RUN #1"
PROJECT . SAILD

TELEPHONE DATE

I BN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




Oct 1112 11:48a Breakaway, Inc.

State of Wast Virginia Solicitation

Department of Administration
Purchasing Division

2019 Washington Streel East
Post Office Box 50130
Charleston, WV 25305-0130

*510160447 304-765-5317
BREAKAWAY INC
1075 OLD TURNPIKE RD

SUTTON WV 26601

DATE PRINTED:

Qs /27/2012
8ID OPENING DATE:

1-304-765-5389 p.b

DEP15988 4
ADDRESS:CORAESPONDENGE TO ATTENTION OF:

FUY NISBET
RO04-558-8R02

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

OREMNING TILME 1. 30PNV

UNIT:

(4) PAYMENTE AND| COMPLETION:

VALUES AS HEREIN BEFORE REQUESTED.

AnPPLTCATION FOR PRYMENT.

NORK COMPLETED IF| BASE]p UPON UNIT
PERCENT COMPLETED| IF BASED UPON A

PLANS & SPECES ARE| INCORPORATED HERE IN| BY REFERENCE
WND ALL PROV[ISTONGS, CLAUSES AND CONDIT[EONS THEREIN ARE
MADE PROPERLY A PRRT OF THIS CONTRACT,| AND CONSISTS OF
k6 DRAWINGS BS PREPARED BY THRASHER ENFINEERING.

THE [CONTRACTOR| SHALL FURNISH TP DEP AN
WPPLICATION FOR PRYMENT WITH AN ITEMIZED SCHEDULE oF

TN THE SPECIFICAT|IONS BHALL BE USED FOR APPLICATIONS
DF PAYMENT. IT IE THE| DEP'S INTENT THAT THE PAYMENT TO
THE CONTRACTPR BE| MADE| WITHIN 60 DAYS AFTER RECEIPT OF

(5} APPLICA[LION FOR PARTIAL PAYMENT:
THE CONTRACTOR| MAY, ON A PERIOPIC BASIS, SUBMIT
*OR PARTTAL PAYMENT BABED ON THE AMOUN|l OF WORK
OMPLETED AT| THE [FIME PF THE SUBMITTAL| THE AMOUNT OF
AYMENT WILL| BE DETERMINED FROM THE ACJPUAL QUANTITY OF

THE FORM INCLUDED

MEASURES OR THE
LUMP| SUM.

, wxx%% THIS| IS THE END OF RFQ  DEP15p88 *¥#%*** TOTAL: #/ 13, 0.

NATURE

TELEPHONE

DATE

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted jn accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid,

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[ | A pre-bid meeting will not be held prior to bid opening.

[ | A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

(V1 A MANDATORY PRE-BID meeting will be held at the following place and time:

9/14/12 at 10:00 AM. EST. - Location and directions to Pre-Bib Meeting location, on
Page one (1) of this Solicitation.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one persen attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accepl any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheef his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax number on the attendance sheet. It is
the Vendor’s responsibility to locate the attendance sheet and provide the required

Revised 6/15/2012
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information.  Failure to compleic the attendance sheet as required may result in
disqualification of Vendor’s bid. )

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All guestions must be submitted on or
before the dare listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Qucstjon Submission Dc.adline,'_ Questions received at Pre-Bid meeling

Submir Questions to: Guy Nisbet, Senior Buyer
2019 Washingion Street, East
P.0. Box 50130
Charleston, WV 25305
- Fax:
Email: Guy.L.Nisbet@WV.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding. '

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 6/15/2012
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-3

The bid should contain the information listed below on the face of the envelope or the bid mlaj,’ not be

considered. ‘ : &
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the. Vendor shall submit one original

“technical and one original cost proposal plus _NJA __ convenience copies of each to the Purchasing

Division at the address shown above. Additionally, the Vendor should identify the bid type as cithera
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
| Cost

BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identificd below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
{ime stamped by the official Purchasing Division time clock.

Bid Opening Date dnd Thne: 10/11/2012 at 1:30 PM EST.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by corpleting an Addendum Acknowledgment Form, a copy of
which is included herewith, Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

BID FORMATTING: Vendor should type or electronically enter the information onto its hid to
prevent errors in the evaluation. TFailure 1o type or electronically enter the information may result
in bid disqualification.

Revised 6/15/2032
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GENERAL TERMS AND CONDITIONS:

{. CONTRACTUAL AGREEMENT: Issuance of & Purchase Order signed by the Purchasing Division
Direclor, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the teyrms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitiens may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division® means the West Virginia Department of Administration, Purchasing

Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been sclected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires,

Revised 6/15/20°2
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable 1o this Contract below:

|V

Reviszd 6/15/2012

Term Contract

Initial Contract Term: This Contract becomes effeciive on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorncy General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited fo successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
reguired for vendor tenms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may bc cxtended for a reasonable time after the initial Conftract
term or afler any renewal term as may be necessary to obfain a new coniract or renew this
Contract. Any reasonable time extension shall not exceed tvelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vender’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing.
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required, '

Tixed Period Contract: This Contract becomes elfective upen Vendor’s receipt of the notice to
proceed and must be completed within -~ 385 days,

One Time Purchase: The term of this Contract shall run for one year from the date the
Purchase Order is issued or from the date the Purchase Order is issued wuntil all of the goods
contracted for have been delivered, whichever is shorter.

Other: See attached.
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4, NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon

:-‘]

receiving notice to proceed unless otherwisc instructed by the Agency. Unless otherwise specified, the
fully exeputed Purchase Order will be considered notice to proceed

QUANTITIES: The quantities required under this Contract shall be determined in accerdance with
the category that has been identified as applicable to this Contract below.

| | Open End Contract: Quantities lisied in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown. |

| | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[¢] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.,

PRICING: The pricing set forth herein is firm for the life of the Contract, unjess specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

EMERGENCY PURCHASES: .The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work, An emergency purchase in the open market, approved by the Purch asing Division Director, shall
not constitute of breach of this Coniract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

|,/ | BID BOND: All Vendors shall fumnish a bid bond in the amount of five percent {5%) of the
(otal amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 6/15/2012
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PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award, On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The appareunt successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashicr’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lien of a bond must be of the same amount and delivered on the
came schedule as the bond it replaces. A lefter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under S100,000. Personal or business
checks are not acceptable.

|y

|V

_Rcvised 6/15/2012

VIAINTENANCE BOND:  The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Centract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereaf upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

i ] Commercial General Liability Insurance:
$1,000,000.00 I MOKE.
[ | Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract,

[
[ ]
[
L]
(|
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9.

10.

11.

The apparent successful Vendor shal) also furnish proof of any additional insurance requirements
confained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above. = = 7 |

|| LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall fumish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[‘/| Wesl Virginia Conlractors License

[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the praotest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is defermined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

ALTERNATES: Any model, brand, or specification Jisted herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at jeast
cqual to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly idenlify the alternate ifems in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equalify of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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12.

13;

14.

15.

16.

17

18.

19.

20.

21.

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and cendition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

. : for _ . This
clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy. '

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
| of the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afier
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid,

DELIVERY: All guotations are considered freight on board destination (“F.O.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest atiributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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22,

23.

24.
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28.

248.

failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to constretion projects.

SMALL, WOMAN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR & 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing 1o the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to reeeive the
preferences made available to resident vendors. Prefercnce for a non-résident small, woman-owned, or
minority cwned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CA_NCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written nofice to the vendor if the materials or workmanship supplied do not conform -
to the specifications contained in the Contract. The Purchasing Division Director may cancel any

purchase or Confract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

., WAIVER OF MINOR IRREGULARITIES: The Direclor reserves the right to waive minor

irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

CTIME: Time is of the essence with regard to all matters of time and performance in this Contract.

. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without

giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPIIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fajr
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West  Virginia  Code §§ 21-5A-1 et seq. and  available  at
Lntp:/'/www.sos.\w.gow’adminisﬁrativ(—:-1awfwa,qel'alcs/]’agcs;'dcfauit.asmc. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Coniract, Yendor’s bid, or in
any American Ingtitute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

 MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything

contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Djvision and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor 1o
the Agency or Purchasing Division such as price lists, order forms, invojces, sales agreements, or
maintenance agreements, and includes infernet websites or other electronic documents. Acceptance or
ase of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monics due, or to become due hereunder, may be
assigned by the Vendor without the express wrilten consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

 WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract

will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (¢} be free from defect in material
and workmanship.

STATE EMPLOYEES: State employces are not permitted to utilize this Contract for persona) use and
the Vendor is prohibited frem permitting or facilitating the same.

. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia

may deem this Contract null and void, and terminate this Contract without nolice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA.

39.

40.

41.

Business Associate Addendum (BAA), approved by the Attorney General, is available online at
]|ttp:/:’\ﬂvw,.siale.wv.us/admim’pu-rchase/vrc/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CI'R §160.103) to the Vendor.

CONFIDENTIALITY: The Vendor agrees that it will nof disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
anless the individual who is the subject of the information consents to the disclosure in writing ar the
disclosure is made pursuant {o the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policles and Information Security Accountability Requirements, set
forth in http://www.state vy .us/admin/purchase/privacy/default.him l.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents-and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary™ is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendar will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions clajmed by Vendor. Any questions regarding the
applicability of the various public records-laws should be addressed to your own legal counsel prior o
bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requircments by
any state or Jocal agency of West Virginia, including, but not limited to, the West Virginia Secretary of
Sate’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases Lo
obtain information to ¢nable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.
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43.
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ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of @action it may now or hereafter acquire
under ihe antitrust Jaws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the tme the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporafion, firm,
Jimited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that jts bid is in all respects fair and without collusion or fraud; (3) that this
Confract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detajl to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
{o execute this bid or any documents related thereto on Vendor's behalf: that he or she is anthorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing

Card program, administercd under contracl by a banking institution, to process payment Jor goeds and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below s checked.

| J | Vendor is nol required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to fhe State shall be that of an

independent contractor and no principal-agent relationship or employer-employee relationship s
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benelits, professional liability insurance premiums,
contributions to insurance and pension, oy other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
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46.

47.

48.

49,

State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Sceurity taxes, and
employer income tax retums.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplyving services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting fo any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federa) or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subconlractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, buf should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
aid extends {o other agencics, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™). This Coniract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Confract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contraét to the Other
Government Enfilies, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

reports identificd by a checked box below:

[ ] Suchreports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expendifures by agency, etc.
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[ | Quarterly reports detailing the total quantity of purchases in units and dellars, along with a listing

of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitionsf@@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services may require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or ecritical
information to submit to a fingerprint-based statc and federal background inquiry through the state
reposilory.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access (0 sensitive or critical
information, the service provider shall submit a Jist of all persons who will be physically present and
working al the Capitol complex to the Director of the Division of Protective Services far purposes of
verifying compliance with this provision. '

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when autherized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5SA-3-56, no confractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W, Va. Code § 5A-3-56. As used in this section:

.

“Siate Coniract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

“Qteel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of fwo or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a.

Revised 671572012

The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two theusand five hundred dollars ($2,500.00), whichever is greater. TFor the
purposes of this section, the cost is the value of the steel product as delivered to the project; or
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b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
—. meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq.. for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virpinia, (2) that domestic aluminum, glass or steel preducts are not
produced in sufficient quantities to meet the confract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is mare than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule. '
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR'S LICENSE: West Virginia Code § 21-1]1-2 requires that all persons desiring to
perform ‘contracting work in this state be licensed. The West Virginja Confractors Licensing Board is
empowered to issuc the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code & 21-11-11 requires any prospective Vendor to include the contractor’s license
pumber on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below.

Contracfor’s Name: BT’GO_V\OLOO.\! , |nc .

Contractor’s License No, WVO%?O Bq

The apparent successful Vendor must furnish a copy of its contractor’s Jicense prior to the issuance of a
purchase order/contract.

2. DRUG-EREE WORKPLACE: W. Va, Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply with this
Jaw, Vendor must cither complete the enclosed drug-free workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and notarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code. with the bid shall result in disqualification of
Vendor’s bid.

3. AlA DOCUMENTS: Al construction contracts will be governed by the AIA A101-2007 and A201-
2007 documents, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The apparent
low bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valned at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects. ’

¢. Required Information. The subcontractor list shall contain the following information:

i, Bidder's name
ii, Name of each subcontractor
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i1, License numbers as required by W. Va. Code § 21-11-1 et. seq. _
iv. Notation that no subcontractors will be used if the bidder will perform the work
d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
Jist within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Wrilten approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless: '

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontraclor in the original bid has been debarred or suspended; cr
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his-subcontract,

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and construcled complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and available
for distribution at least five business days prior to a scheduled pre-bid meeting for the construction or
other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engincer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior 1o the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to attend any
pre-bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/Engineer, '

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed by the ATA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein when procured under Chapter 5G of the West
Virginia Code. ’

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virgimia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
design phase prior to July 1, 2012, or any building construction project receiving state grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior to
July 1, 2012, shall be designed and constructed complying with the ICC Inlernational Energy
Conservation Code, adopted by the State Fire Commission, and the ANSVASHRAFE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds to pay for
a portion of such project, this provision shall only apply to the extent such standards are consistent with
the federal standards.

Revised €/15/2012
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SUTTON WV

na/f2n/l2012
BID OPENING DATE!

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Breakaway, Inc.

304-765-5317

BREAKAWAY INC
1075 OLD TURNPIKE RD

26601

Solicitation

1-304-765-5389

GUY NISBET
304-558-R802

CHARLESTON,
25304

.| ENVIRONMENTAL PROTECTION
.| DEPARTMENT OF

1 OFFICE OF AML&R

1| 601 57TH STREET SE

WV

304-926-04595

#1.
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THE |LAND

ADDHENDUM NO.1

RECLAMATION PROJECT
THE ATTACHED DCQUMENTATION.
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0001

/2
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RESPONSES FROM PRE-BI]
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3, PRE-BID SIGN 3

i
RECLAMATION ;
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'HE END OF RFQ
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ADDENDUM NO.1

962-73
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988 * & EAk Ak
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7]
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o-765-5 317

DATE
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TITLE

S /‘\} e
Q. %hd@ﬂj
Prsident

N )8-42199))

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDQOR'
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SOLICITATION NUMBER: PEP15988

Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[} Modify specifications of product or service being sought
'] Attachment of vendor questions and responses
|| Attachment of pre-bid sign-in sheet
[ ]| Correction of error

[ | Other

Description of Modification to Solicitation:

This Addendum is published for the: "Laurel Run #1" Project ot publish and distribute the following
information per the attachments.

1. Queslions and answers from Pre-Bid meeting.
2. Revised Contractors Bid Sheet
3. Pre-Bid sign in sheet

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

o

Revised 6/8/2012
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Yvendors Name:

Address:

The DEP reserves the right to request addition

Breakaway, Inc. 1-304-765-5389

Laurel Run #1

DEP 15988

REVISED Contractor's Bid Sheet

p.27

AI('\J“\ PYLLL TS
1075 et Turnnik c Road
Suton, YWY ool
Voicey 304-765-5317

prices when the unit price appears to be unreasonable.

aJ information and supporting documentation regarding unit

ITEM
NO. Unit DESCRIPTION UNIT PRICE AMOUNT
1.0 1{ LS Vobilization and Demobilization (Limited to 10% of Total Bid) LS S /00,000.¢°
2.0 1| LS Constructior: Layout (Limited 10 5% of Total Bid) LS $ A6,000.00
.0 | 1] LS Quality Control (Limited te 3% of Total Bid) LS $ 10,000.00
4.1 1| LS Site Preparation (Limited to 10% of Total Bid) LS $  100,000.-90
4.2 500] TON| Access Road Rehabilitation 5 4b.°° S R20,000.°°
4,3 525| LF | Permanent Fencing S Jp.o° $  JS,250.°°
4.4 1| EA | TFarm Gate S Q,000.%° 1%  2,000.00
3.1 3,995 LF Super Silt Fence s ]H.40 g JQ qQ50.00
52 100} LF Silt Fence S Q.80 S 200, 80
5.3 £4,000] SY Rolled Erosion Control Product 5 &80 $_1/0,000.2°
5.4 2] BA | Stabilized Construction Entrance $2,500.90 1% .5000.%°
5.3 19 BA | Rock Check Dam S SD0.°° % 9500.0°
5.6 27| LF Riprap Channel Protection $ S56.°0 1% /350D. 060
5.7 1| EA | Dump Rock Gutier $5000.00 |3 5,000.00
6.0 31.5| AC Revegelation $2,500.90 | 8 78, 750 00
7.1 405{ LF 6-TFoot Riprap Channel § yYhH.o0 |3 Sl 300,00
7.2 293| LF | 8-Foot Vegetated Channel S 0,20 |S  4,730.80
7.3 1,970| LF 8-Foot Riprap Chanoel S J3o.°° S 59 /60.00
7.4 890 LF 8-Foot Grouted Riprap Channel S 5HD.o° S 4.3, 4Y0p.00
BEE 1,735] LF 12-Faot Vegetated Channel 5 Q400 S Aj/" 0. 00
7.6 201| LF 24-Tnch HDPE Pipe §  74.00 S Y Hyr.00
77 30| LE | 72-Inch Coruggated Steel Pipe $a88.00 |8 1/,820.92
8.0 160,000] CY | Unclassified Excavation $ 5.00 S 800,000 .00
9.1 7] EA | WevModificd Mine Seal $0.000,09 | S 70,000.90
9.2 75| BG | Soda Ash Briguettes (50 1b bag) $ 44.90 2 750.00
‘ 953 1.F | SDR 35 12-Inch Conveyance Pipe $ 36.%°0 |5 343089
12} LF A-2000 12-Inch Conveyance Pipe $ 48,00 b Jf\j’ 7{p, 00
50| LF Seep Collector S 45,00 |8 2,000.00
LE $-Inch Conveyance Pipe § 24,00 |1 00. DO
T ey e
o ToTAL G REAYR) 0,%, 00
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Breakaway, Inc.

OMB #1029-0119
Expiration Date: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete this forin for your AML contracting officer to request an eligibility evaluation from the
Office of Swrface Mining to determine if you are eligible to receive an AML contract. This requirement
applies to contractors and their sub-contractors and is found under OSM's regulations at 30 CFR 874.16.

Part A: General Information

Business Name: __Bjﬁe_&ljgmy_t__%hq & " Tax Payer ID No.:_13-4279411
] ol

Address:_1075_0ld Thrnpiphe Aol
City:  Sotton State: WV Zip Code: 201 Phone: _304- Tp5-52317

FaxNo.: ,30Y-Th5-53 39  E-mail address: _jbm,ra@ breakhaway wy.com

Part B: Legal Structure

( Y Carporation ( ) Sole Proprietorship ( ) Partnership ( YLLC
() Other (please specily)

Part C: Certifying and updating information in the Applicant/Violator System (AVS),
Select only one of the following options, follow the instructions for that option, and sign’ below.

L onLlpr %)(eﬂ.li' , have the express authority to certify that:

(print name)

1. \/Information'on the attached Entity Organizational Family Tree (OFT) from AVS is
accurate, complete, and up-to-date. If you select this aption, you must attach an Entity

OFT from AVS to this form. Sign and date below and do not complete Part D.

~ Part of the information on the attached Entity OFT from AVS is missing or incorrect
and raust be updated. If you select this option, vou must attach an Entity OFT from
AVS to this form. Use Part D to provide the missing or corrected information. Sign

and date below and complete Part D.

%]

3. Our business currently has no inj tion in AVS. If you select this option, you must
provide all informatioprequired/) art?&gsl and date below and complete Part D.
Ih{_mu(" FQQS fden;f

10_[1:/19. _Lent
Daté Signature Title

IMPORTANT! In order to certify in Part C to the accuracy of existing information in
AVS, you must obiain a copy of your business’ Intity OFT. To obtain an Entify OT'T,
contact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at

hteps://avss.osmre.gov.
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ENTITY OFT REPORT Page 1 of I

g % va ; 5 ; i Mail To:
Search Crileria: 1 Primary Entity 42 Relared Entity ¥ Hide Ended Relationships © Show Ended Relationsh'ps Ertity Name: el Back T
e e e T s —L—Q‘ L
BREAKAWAY INC % end Repons
(164055] Brekaasy 1n¢ L
3 - 100% . " Fins | hax: Salect 2 formas Expant 2) ) :
—
AYS OFT Report - 7/7/2010 11:40:16 PV !
All OFT's where the selected entity is listed as an entity or related entlity
Entity Selected (155055) Breakaway Inc
Parent Entity Description Related ntily Y% Ownership  Begin Date  End Date
(155055) Breakaway lac Fresident : {155056) Torya Vincem SG001
(155055) Breakaway Inc Sharcholéer {13505¢) Tonyz Vincent 31% /200
{155055) Breakaway Inc Scerelary {155057) Dogles Voriceat LF2C05
(1£5055) Breakaway Inc Shareholder $155057) Dougles Vercent 495 SOCRE0
(155055) Breakaway Inc Vice President (155087 Dougles Vincent S/CI2003
(155055} Breakaway Inc Treasurer (155058} Derek Vireerl 2,8:2005
(135055) Breakmway Ine Sccrelary (153058 Derck Vircen E SHCEC04 2:82005
lell ’

htips:/avss.osmure.gov/ssrs/mublic/entoftreport.asox 7/7/7010
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W\V-75
Crealec 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not lo be construed as a complefe fist of
request for quotation or pidding requirements for any individual consiruction project. This Jist does not and
cannot include every item, mistake or oversight that could cause 3 contractor's bid to be disqualified. Rather,
this list is intended to draw altention lo some of the mosl common problems that the Purchasing Division
encounters in the bidding process for construction projects. All potential hidders must read the request for
guotation, all additional documents, and all instructions relating therelo ("Bid Documents”} in their entirely (o
identify the actual request for quolation and bidding requirements. Failure 10 read the Bid Documents in their

entirety and comply with the stated reguirements contained therein may result in bid disqualification

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure lo attend a mandalory pre-bid meeling

Failure to sign the bid

Failure to supply West Virginia contractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid .
Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure lo meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

0. State of West Virginia debarment or suspension

SOENOM A LN

Errors that May Be Reason for Bid Disqualification
- Before Contract Award

Unconlested debt lo the Slate exceeding $1,000.00 (must be cured prior 1o award)

Workers’ Compensation or Unemployment Compensation delinquency (must be cured prior to
award)

Not registered as a vendor with the State (must be cured prior 1o award)

Failure o oblain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form {only if stipulated as mandatory).

e e

» oS w

T A P

W =
V.75 Conscruction Bid Submission Review Form Created fune 18, 2012
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Agency Purchasing Division

REQ.P.O#DEP15988

BID BOND
KNOW ALL MEN BY THESE PRESENTS, Thal we, the undersigned, Breakaway, Inc.
of Sutton \ WV , as Principal, and Ohio Farmers Insurance Company
of Weslfield Center . QOH , a corporation organized and existing under the laws of the Siale of
OH with its principal office in the Cily of ___WVestfield Center | as Surely, are held and firmly bound unlo the State
of Wes! Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid (8 5% ) for the payment of which,

well and truly 1o be made, we Joinlly and severally bind ourselves, our heirs, adminisiralors, execulors, successors and assigns.

The Condition of lhe above obligalion is such thal whereas the Principal has submiiled lo the Purchasing Section of the
Departmenl of Administration a certain bid or proposal, allached herelo and made a part hereol, fo enler into a contracl in wiiting for

Laurel Run #1, Preston Co.

NOW THEREFORE,

{(a) If said bid shall be rejecled, or

(b) If said bid shall be accepted and the Principal shall enler inlo a conlract In accordance with the bid or proposal atlached
herelo and shall furnish any olher bonds and insurance required by the bid or proposal, and shall in alf other respects perform the
agreement crealed by the acceptance of said bid, then this obligation shall be null and void, olhenwise this obligation shall remain in full
force and effecl. It Is expressly undersstood and agreed (hal the liabilily of the Surely for any and all claims hereunder shall, in no evenl,
exceed the penal amounl of this obligation as herein stated.

The Surely, for the value received, hereby slipulales and agrees thal the obligalions of said Surely and its bond shall be inno
way impaired or affecled by any exiension of the time within which the Obligee may accepl such hid, and said Surely does hereby
waive nolice of any such exlenslon,

IN WITNESS WHEREOQF, Principal and Surely have hereunto sel their hands and seals, and such of them as are corporations
have caused thelr corporale seals to be affixed hereunto and these presenls lo be signed by their praper officers, this
11th day of October . 2012

Principal Co‘rpp}ale: Sea ) Bregkaway, L@

) o K (I;‘ywﬁﬁ?rincipal)
o T oD Zinaant

f— . i / (Must be Presidenl or

ER ? Vice President)
resident
(Tille)

Surely Gorporale Seal Ohio Farmers Insurance Company
) (Name olfSurely)

| ’ By: W/@Mg{ N/{i/é-)

~
Kimberiy L. Milas, Llcensedéy Resldenl Agent Anorney.]n.Fac[

IMPORTANT - Surely execuling bonds mus! be licensed in Wesl Virginia lo lransact surely insurance. Corporale seals must be affixed,
and a power of altorney mus! be allached.
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RIS FUWER U ATIUVRENEY SUPERUEDED ANY PHEVIUUDS HUWEK BEARING IHIS SAME :
POWER # AND ISSUED PRIOR TO 03/16/12, FOR ANY PERSON OR PERSOHNS NAMED BELOW.

POWER NO. 4750172 01

General

Power Westfield Insurance Co,

of Attorney Waestfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to Individually as a “Company” and colleciive’y as “Companles,” duly
organized and existing uncer the laws of the State of Ohlo, and having its principal office in Westfield Center, Medina County, Ohio, do by hese
presents make, conslitute anc appoint '

ANMDREW K. TEETER, KIMBERLY L. MILES, JANIS KAY PEACOCK, DOUGLAS P. TAYLOR, DONNA J. PRICE, TRAVIS A,
HILL, JR., PAMELA V, LANHAM, GARY R. FREEMAN, JOINTLY OR SEVERALLY

of CHARLESTON and State of WVits true and lawful Attorney{s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, o execute, acknowledge and deliver any and all bonds, recognizances, underiakings, or other instruments or contracts of
BUPOIYEHIR = & = o m m momm (P 5 B E B W Se i e mmm m e w58 SEm SRR 7 SR A ’
LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and o oind a2ny of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed witn the corporate
seai of the appliceble Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Altorney{s)-in-Fact may do in
the premises, Sald appointment is made under and by authority of the following resolution adopted by the Boarc of Directors of each of the
WESTEIELD .NSURAMNCE COMPANY, WESTFIELD NATIONAL INSURANCE COMFPANY and CHIO FARMERS [NSURANCE COMPANY:

~Be it Resolved, that the President, any Senior Executive, any Secrelary or any Fidelity & Surety Operations Execulive or other Executive shall
be and is hereoy vested with full power and authority to appolnt any one or more sultable persons as Attorney(s)-in-Fact to represent and act for
and on bahalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf af the Company, o execute, acknowledge and
deliver, any and all bonds, recogn.zances, contracts, agreemerts of indemnity and other conditional or obligatery undertakings and any and all
notices and documents canceling or terminating the Company’s llapility thereunger, and any such instruments so executed by any such
Attarney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and aliested by the Corporate Secretary.”

~Be {t Further Resolved, thal the slgnature of any such designhated person and the seal of the Campany heretofore or hereafier atfixed to any
cower of attorney or any certiflcate relating thereto by facsimile, anc any power of atiorney or certificate bearing facsimlle sicnaturss or facsimile
seal shall be valld and pinding upen the Cempany with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
neld on February 8, 2000).

In Witness Whoreof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by thelr National Surety Leader and Senlor Execulive znd their corporate seals to te hereto
afflxed this 161h day of MARCH A.D, 2012 .

Corporale e mUnAL s CNONAL £, wNWSpen,  WESTFIELD INSURANCE COMPANY
sl ".‘.’-L-*""Mf' e SR, 75 ___\,\.‘F:Q%a,,% WESTFIELD NATIONAL INSURANCE COMPANY
Afxed F” S @y s B e = e OHIQ FARMERS INSURANCE COMPANY

; .- L ISTONMIERgy
I B2 3% 1man i .
1:3 ."-.,:"v‘",_,-'" "':Fr "’-,:‘5""-_" .-"‘CO\*‘F 5?—," 4."-_."4:—. “.'."..,\;35 M
j , Sanpant 5 e 5 By: -

g 1y, * -\""“‘ ’l;”"" i m““& )
i Ll Dennis P. Baus, National Surety Leader and

State of Onlo ¢ ]
Senior Executive

County of Medina ss.:

On this 16th day of MARCH A.D., 2012 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and say, that he resides In Waostar, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS IMSURANCE COMPANY, the companies described in and which
executed the acove instrument; that he knows the seals of sald Companies; that the seals alfixed to sald instrument are such corporate seals; thal
they were so affixed by order of the Boards of Directors of said Combanies; and that he slgned his name thereto by Iike order.

Notarial awway,
Seal < al A 1,
Affixad AWM S L.
g_.ﬁﬂ? ;
« T . William J. Kahelin, AlGrney at Law, Notary Public

My Commission Ooes tlot Expire (Sec. 147.03 Ohio Revised Code)

State of Ohio LR CAYsE RS
County of Mzdina ss. < oo o'bc“
W, ' & OF ‘““.\‘

ey,
et

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD MATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify hat the atove and foregoing is a true ahd correct copy of a Power of Altorney, execuisc by said
Companies, which is still in tull force and eflect; and furthermore, the resolulions of the Boards of Directors, set out In the Power of Attarney are

in full force and effect.
[n Wilness Whereof, | have hereunto set my hend and affixed the seais of said Companies at Westfield Center, Ohio, this 1lth day of

Qctober _,...f:\'--[r).'.‘..,u 2012 CLLLETTTI

) o NA ,,l" - “‘.-“‘ -nluur,,h’(
i SO g, &\“5%"4
g(} - '-._.Q 3, Pty % 'J‘Q' EL L, R4 -
S’ e ol S R S B2 /’
o vol Far %% Eaer ONWRTERE) S i
i SE&] S S S iOf  Ftel 7i%s 7
gt i ey EAIJ im: Ze3d ImE y Secrvta
108 b7 L 03 ‘—%‘- 1848 :%5 e
N ‘,e'{l} PeX SOF el SRE Frank A. Carrino, Secretary
B e’ F B ey E R L g
%, "ﬁ J'r,r * h;'. ‘\\“ 'It,h. . ".\'\‘
%"”"”“'M “'”“Inun“‘l‘ I

BPOAC?2 (combined) (06-02)



Oct 111212:02p Breakaway, Inc. 1-304-765-5389 p.33

CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or propesal for
review and consideration; that 1 am authorized by the bidder to cxceute this bid or any documents related
thereta on bidder’s behalf, that T am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Brearaway, [nc.

(Com 1Y)
Qﬁ{@ Jonya Yincent Resident

(Representative Name, Title)

04 Tb5-5317_]304- Tho5-5389

(Contact Phone/Fax Nuraber)

‘Ml/l,L
(Date)

Revised 6152012
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.:

DEP+5988

34

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next fo each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ilhereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Reeeived:

(Check the box next to each addendum received)

[

[

]
]

Addendum No.
Addendum No.
Addendum No.
Addendum No.

Addendum No.

)

i

|

e

]

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

9

10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Rzwised 8/15/2012

Brpalﬁmu@u im-

(4,

Autborized Signature

10)u )12

Date
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5 '

STATE GF \.’\/ \)(

cOUNTY OF __Drauxten . TO-WIT:
~T A\
I, f(‘:ﬂ\lﬂ- \.\ﬁL@f\,’\’ _, after being first duly sworn, depose and

]
state as follows:

1. [ am an employee of ’(%]'QCLV\CLLL\Q»\!. \ﬁﬁ_. - and,

(Company Name)

2. I do hereby attest that 7M®VDLLH\CL\:\_‘CL\I, \ﬁ(...

(Company i‘léme]

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-10-5.

The above statements are sworn to under the penalty of perjury.

_@igcdf_\@,:&_\[,, lre .

(gémpany Name)

JCT jf‘rﬁfl): A

By: ’
Title: F’*Dm,g:d €t _
Date: )C};IDIWQ _
Taken, subscribed and sworn to before me this Mday of Dc¥loe A21A

ARNENERS

Mo Viiqinis = b o |

: = > %«mx/

- T~ M#%L/ %
weg, s = (Notary Public)

THIS AFFIDAVI'I: MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

By_C,_omm‘ifsisfion,P?xpl:\i_r'es_ /Q,l%usf ﬁ?( A01F

Rev March 2009

(o)
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AFG No. . DEPISGRR

STATE OF WEST VIRGINIA
Purchasing Division

" PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal ol any contract may be awardad by the siate or z2ny of its
polilicat subdivisicns ta any vendo” or prospective vendor when the vencor or prospective vendor or a refated party to the
vender or prosoective vendor is a debtor and the debl owed is an amount grealer than one thcusand dollars in the
agaregale.

DEFINITIONS: .

“Debl” means any assessment, premium, penalty, line, tax ar ather amount of money owed o the state or any of its
political subdivisions because o7 a judgment, fine. permit viclation, license assessment, defaulted warkers' compensation
premium, penalty or other assessment presently delinquent or due and required lo be paid to the slale or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debior means any individual, corporation, parlnership, association, limited liability company ar any other form or
busiress associaticn owing a debt {o the state or any of its political subdivisions. "Politcal subdivisicn” means any county
commission, municipality; county board o educatien; any instrurmentality established by a county or rmunicipality; any
separale corporation or instrumentality established by one or more countizs or municipalilies, as permitted by law, or any
pubhc body charged by law wilh the pedormance of a government function or whose jurisdiction is ccextensive with one
or more counlies or municipalities. "Related party” means a party, whelher an individual, corporation. partnershup,
association. limited liability company ar any olher form or business association or other anlity whalsoever, related to any
vendor by blood, marriage, ownership or contract through which the party Fas a relationship of ownership or other terest
with the vendor so thal the party will actually or by effect receive or control a portion of the benefit, profii o other
consideralion from perfarmance of a vendor contract with the party receiving an amount that meets or excead five percent
of the total conlract amount.

EXCEPTION: The prohibition of this saclion does not apply where a vendor has conlested any tax administered pursuan!
1o chapter eleven af this code, worlcers’ compensation premium, permit fee or ervironmental fee or assessment and the
malter has not become final or wnere the vendor has entered inle a payment plan or agréement and the vendor is natin
delault of any of the provisions of such plan or agreement.

Under penally of law for ‘alse swearing (West Virginia Code §31-5-3), it is hereby certified 1hat the vendor alfirms and
acknowledges the information in this affidavitand is in cornpliance with the requirements as staled.

WITNESS THE FOLLOWING SIGNATURE

e

Vendor's Name: _L;Bf : \QLLLY_(—IQ iﬂ(-

Authorized Signalélr‘g: —/C‘@{_i_ ’f yngaedt - Date: ]dl@ ! 17_
Stale of \/'\i( \-"f

Counly of ?) YL OO L to-wil;

Taken, subscribed, and sworn to before me 1}1\5@&1\; of FJ(LM:_{L“_ ; ZDLL

My Commission expires Aﬁpijj?f’ 4’, — , ZOLZ.
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