11212:63p Breakaway, Inc. 1-304-765-5389

BREAKAWAY, INC.
1075 OLD TURNPIKE ROAD
SUTTON, WV 26601

General Cdnh'actor
WVo37089 FAX: 304-765-5389

FAX COVER PAGE

To State of WI- Pwahasm%( Duvision. ;-“ :

p.1

Voice: 304-765-531 4

~a
=

~
(e
—f

Attention guy /l@sbe&

=

—

Fax Number gpy-559-3920 __ Date /1118

From ;ongm %;Lanj

Total Pages (Including this cover sheet) 38

RE:
Sealed Bid Enclosed
RFQ Number: DEPI59 35"
_— Buyer: GN-23
Bid Opening Date: /0/uf12
1:30

Bid Opening Time:

_ MailToi

WV PURCHASING DIVISION

2019 WASHINGTON ST E

PO BOX 50130
CHARLESTON WV 25305-0130

oL e



Oct 1112 12:63p Breakaway, Inc.

1-304-765-5389 p.2
Pt State of West Virginia Solicitation E TRUMBER T
7R N Deparlment of Administralion i .

{ 5 Purchasing Llvision DLPleJBB,_AJ

v 2019 Washinglon Strect Easl % ADORES S GOPAESPONDENGE 10 ATIENTIGNDF: 70

Posl Office Box 50130 s ‘

Charleston, WV 26306-0130 GUY NISBET
sna-H58-8802

RFGQ COPY
TYPE NAME/ADDRESS HERE

BREAKAWAY, INC.
1075 Old Turnpike Road
Sutton, WV 26601
Vaoicer 3G4-765-5817

e ST BATE P?H]!:['[EE)'-"_',‘.j';‘f;'ﬁ-‘::
| 08/16/2012

BID OPEN NG DATE: 1071172012

e 5| QU S uah i

01:30PH

BID OPENING TIME _
’ e : UN]T PH?CE

?j\} R .V'_g,_T‘_'E_'Wi\,?f.E‘rB;E R

0001 JB 962-73 4234 540.%°

RECLAMATION:| RESTORATION OF LAND & OTHER PROPERTIES

REQUIEST FlOR SOLICITATION

THE WEST VIRGINIAl PURCHASING DIVISION,| OM BEHALF OF THE
MEST VIRGIMIA DEPARTHENT OF EMVIRONMEN[TAL PROTECTION,
IS SOLICITING BIDS FROM QUALIFIED CONTRACTORS FOR A
CONTRACT TO [PROVIIDE ALWL LABOR AHD MATERIALS FOR THE
RECLAMATION [0F 3-ACRE ABANDONED MINE PROJECT KNOWN AS
THE "CARTRIGHT BRANCH REFUSE PILE'™ PROJECT.

THE SITE 1S [LOCAT[ED NEAR CRITES, WEST MIRGINIA,

(LUGAN CO.D.
PREBIDS WILLL INVOLVE EXTENSIVE FOOTTRAVEL OVER
DIEFICULT TERRAIN AND/OR DURING INCLEMENT WEATHER.

DIRECTIONS TO PREBILD:

TRAVEL SOUTHl ON Wy ST. RT. 10 FROM LOGAN TO MANM, 1IN
MAN, TRAVEL {UP BUEFALOl CREEK CO. RT. lﬁ TO CARTRIGHT
BRAMCH, €O, [RT. 1/6/58. TURN RIGHT ONTQ CO. RT. Ll6/5B
AMD TRAVEL APPROXIMATELY 1/4 MILE TO THE GATE. THE

CITES ARE LOCATED; PAST| THIS GATE ON BO[TH SIDES OF THE !

CREEK.

CONTACT & PHONE Wi ROBGER EARLE, 306-926-0699, X1a7h,

PLANS & SPECES MAY) BE oBTAINED BY THE FOLLOWING METHODS

;;,._;;t.i_it;;::;ﬁij, Sy : T ;i_éié;ﬁcﬂi N RO "2'7:5?:;-{;z5“ﬁﬁ'=*J.fn,‘*‘; T
Oy 7 1iard” T Spy-705-5817__" jo)11)1%

ATLE . FEIN L d i
ﬁ Pfﬁd{{ﬁ' [ ) 34]2. 709)/ ~‘ ADDRESS CHANGES TO BE NOTED ABOVE
WIIEN REGPAORNNING TO SOLIGITATION. INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

SIGYATURE
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State of Wes! Virginia Solicitation [ TUMsER™ *_j T PRGE. ]
Deparlment of Administration
Purchasing Division _ NEP15985

e\t : 01 o Washington Streel Easl . FODAESS CORESPONDENGETO ATTENTIGNOR » * -]
A kﬁﬁ ost Oflice Box 50130 7 o
i Charieslon. WV 25305-0130

-  RFQ COPY
TYPE MAME/ADDRESS HERE

EE

at: BREAKAWAY, INC,

R 1075 Old Turnpile Road
Sutton, WV 26601

Voicer  804-765-5317

= DATE, RHIMTED -
l 08/16/?012 |
BIDPPENNOOIE ootz BID OPENING. TIME _ O01:30PM
R AR Gp o GAT- s rem OvaER : uunpmce i CTEAM

1) BY REQUES({r, ON| CD FIROM THE WV DEPT.| OF ENVIRONMENTAL
PROTECTION, PFFICE OF AL & R, WITH NO| CHARGE TO THE
CONTRACTOR FOR THE CD {OR MAILING, CALL LAWRENCE
BURGESS, FH. 306-326-05%29, EXT. 1668 OR 304-926-0485

TO DRDER CD.

2) PLANS AND SPElCTFICATIONS Wi1LL BE MADE AVAILABLE,
ON CD, TO PRINT COMPANIES [N CHARLESTON, CLARKSBURG,
AND OTHER AREAS UPON REQUEST .
i xx%x%THE CON[TRACTIOR WI{LL BE RESPONSIBLE FOR ALL
PRINTING COS|TS . ®R#E%ER

*%%*&%%%*ﬁ%%*%%%%%%%*%X%%&%*%%ﬁ%*%*%***ﬁ*%%%%*%%%%%**KK

AML CONTRACT|OR IMFORMAITION FURM OMB #1029-0119
(EXPIRATION [DATE: 01/31/201%) IS ATTACHED. yaou MUST
COMPLETE THI{S ORIGINAL| FORM TO OBTAIN AN AVS DATA
EVALUATION TJO DETERMINE YOUR ELIGIBILIITY AS AN AML
CONTRACTOR, TH18l 1S Al REQUIREMENT UNDER 30 CFR B746.16.
1F THE ORIGINAL OMB #1029-0119 1S NOT |ATTACHED TO THE
BIDDING DOCUMENTS! YOU CAN COMTACT THE [AVS OFFICE AT
BO0-642-9748] OR WM, AVIS . OSMRE . GDV
if“(%‘(){%‘(xXIX‘(’E#‘*KZ*’(X#K?X%X*)‘-(XKQRXEPK‘}-(X)("'(X%&X*]‘XK)&‘()#*’%%

(1) GUARANTEE AND MAINTENANCE :
(A) THE MATERIALS AND WORKMANSHIIF AFFECTED BY
THE CONTRACTOR AR|E suUBlECT TO THE GUARANTEE ESTABLISHED
By CUSTOM OF THE RESPE[CTIVE TRADES. IM THE ABSENCE OF
A TRADE GUARANTEE CUSTIOM OR A SPECIAL GUARANTEE
PROVISION, THE WORK, BloTH AS TD THE MATERIALS AND
WORKMANSHIP ,| SHALJL UPON ACCEPTANCE OF [FINAL PAYMENT BY
THE CONTRACTOR BE CONSIIDERED GUARANTEED DY THE
CONTRACTOR FOR ONE YEAR FROM THE DATE [OF THE ACCEPTANCE
n} <
FF THE WORK. NE I[THER {THE FINAL ACCEPT%HCE NOR THE

eI o, T

SER

SIONATURE = ‘ ' : —TELERIIGNE

DATE

—

TITLE FEIN l ADDRESS GHANGES TQ BE NOTED ABOVE
IR A T aml e ATION INSFRT NAME AND ADDRESS IN SPACE ABQVE LABELED 'VENDOR'
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State of West Virginla Solicitation ‘; T NUMBRR ¢ ﬂ T PO |
Deparlmeni of Adminisiration
Purchasing Division DEP15985 3
2019 Washinglon Street Easl T 7 KDDRESS COPRESPONOENCETOATTERTIONOF: . ¢ <7
Post Office Box 50130 R —
Charleston, WV 26305-0130 GUY NISBET
ANa-H58-04802
RFWQ cCopPyY

TYPE MAME/ADDRESS HERE

BREAKAWAY, INC.
1075 Old Turnpike Read
Sutton, WV 25801
\oice 304-765-5317

| 08/16/2012
610 OPENING DATE: - 10/11/2012

. O K1
QUANTITY, T AT

BID OPENING TIME

Gy LINE '

 (SLUREHS

FINAL PAYMENT SHALL REILTEVE THE CONTRACTOR OF
RESPONSIBILITY FOR NEGILIGENCE OR FAULTY MATERIALS, AND
£0R DEFECTS APPEARING MITHIN THE GUARANTEE PERIUD SHALL
BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON
JRITTEN NOTICE.
(B) | DURING THE ONE-YEAR GUARANTEE PERIOD, THE
CONTRACTOR WELL MAINTAIN THE PROJECT Tj0 THE CONDITIONS
cXISTING AT |[THE DATE OF THE ACCEPTANCE, OF THE WORK.
ANY FAILURES| DUE [TD THE NEGL LGENCE OR MORKMANSHIP OF
CONTRACTOR IN ANY] OF THE WORK THAT DEVELOPS DURING THE
CUARANTEE PERIOD [SHALL| BE CORRECTED BY| THE CONTRACTOR
AT ITS EXPEMSE.
(c) | THE [DNE-VIEAR GUARAMNTEE FERIOD SHALL NOT BE
CONSTRUED AS| BEING AN EXTENSION OF THE|[ PERFORMANCE TIME
ALLOTTED FOR| WORK|] UNDER THE CONTRACT.
(D) | GUARIANTEES CONCERNING REVEGETATION MAY BE
FURTHER DEFINED IN THE TECHNICAL SPECIFICATIONS
CaONTAINED HEREIN.

(2) IT SHALJL BE |THE RESPONSIBILITY QF THE SUCCESSFUL
VENDOR TO!
(AY | OBTAIIH ALL NECESSARY DIVISION OF HIGHWAYS
PERMITS FOR ALL TRANSPORTATION OF EQUIPHMENT AND
MATERIALS TO| AND [FROM |THE JOB SITE.
(1) | OBTA[IN ANY AND ALL REQUIRED CONSTRUCTIDN
PERMITS QR RELATED JOB PERMITS.

(%) TECHMICAL SPECIFICATLIONS:
ALL MORK UNDER THIS CONTRACT SHALL BE 1IN

ACCORDANCE #lITH THE SPECIFICATIONS PREPARED FOR THE
RECLAMATION 10F THE "CARTRIGHT BRANCH REFUSE PILEY

PROJECT. SAID
PLANS & SPECS ARE INCORPORATED HERE IN| BY REFERENCE

AMD ALL PROVIISIONS, CLIAUSES AND COMNDITIIONS THEREIN ARE

MADE PROPERL)Y A PART OF THIS CONTRACT,| AND CZONSISTS 0F

21 DRAWINGS |AS PREPAREP BY E. L. RODINSON ENGINEERING

tmé

Eﬁ FEIN l ADDNESS CHANGES TO BE NOTED ABOVE
SERT OESHANIING T 80N IGITATION. INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED 'VENDOR'

SRR . . A

T 7 A
SIGNATUAE JTELEPHONE
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State of West Virginia
Departmant of Administration
Purchasing Division

2019 Washinglon Street Easl
Post Office Box 50130
Chatleslon, WV 26305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

BREAKAWAY, INC.
1075 Old Turnpike Road
Sutton, WV 28601

Voice;

204-765-5317

T DMEPAINTEDT 1
08/16/2012

10 OPENING DATE.

Solicitation

1-304-765-5389

DEP15985

T NUMBERS o

e

p.5

.5 ADDRESS CORRESPONDENGE TOATTENTION OF 53,0

GUY NISBET
3040-588-8R02

THG TIME _

01t30PH.

SRR I e

__10/11/2012

NUMAER " :

BID OPEN

UNITERICE "

RV -

SIGHATURE

(4)

THE

(5)

FOR

lCOMPLETED AT
tAYMEHT WILL
JORK COWPLET[ED IF
PERCENT COMPLETED

COMPANY .

APPLICATION
VALUES AS
IN THE SPECIFICATIONS
OF PAYMENT.

APPLICATION

¥ HEXHUK

PAYMENTS AND

THE |[CONTRACTOR
FOR PAYMEN
HERE IN

IT I}S THE

CONTRACTOR BE{ MADE

APPLICATION

T
BEFORE REQUESTED.
SHALL BE USED FO
DEP'S INTEMNT THAT THE

FOR PARTIAL

THE ICONTRACTOR
PARTIAL [PAYMENT BA
THE |TIME
BE DETERM
BASE

THIS

18 THE EN

D OF

COMPILETION:

SHALL

WITH AN

WITHIN 60

FOR PIAYMERNT .

MAY,

THE SUB

IF BASED UPDH

RFQ

PAYMENT !
DN A PERIODIC
SED ON THE AWMOURT
oF
INED FROM
D UPON UNIT MEASURES OR

FURNISH T[0 DEP AN

ITEMIZED SCHEDULE OF

THE FORM

DAYS IWFTER

BASIS,
0F WORK
HITTAL|
THE ACITUAL QUAMTI

A LUMPL SUM.

DEPLEQBE %x%X¥ux

THE

IMCLUDED

R APPLICATIONS
PAYMENT TO
RECEIPT OF

SUBMI

THE AMOUNT OF

TY OF

TOTAL:

4744, 540.9°

DATE

TiTLE

FER

ADDRESS CHANGES TO BE NOTED ABOVE

”_u”‘*ﬁlﬂh.”“TnTmﬂ..unrnThmnu:AAW\nnno:eqnmqoa(w:nnnv;:AR?]FH'VENDOR'
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUNENTS THOROUGHLY: The altached documents contain a solicitation for bids.
Please read these instructions and all docwnents altached in their entirety. These inslrtclions provide
eritical informaticn about requircments that il overlooked could :ead lo disqualification of a Vendor's
bid. Al bids must be submitied in accordance with the provisions contained in these instroctions and
(he Solicitation. Failure to do so may result in disqualification of Vendor’s bid,

2. MANDATORY TERMS: The Solicilation may contain mandatory provisicns identified by (he use of
the words “must,” “will,” and “shall.” Failure 1o comply with a mandatory term in the Solicitation will
resull e bid disgualification.

3., PREBID MEETING: The item identified helow shall apply to this Solicitation,

(|
Lo

Revised (/15372012

A pre-bid meeting will nol be held prior to bid opening.

A NON-MANDATORY PRIE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID mecting will be held al the following place and time:

Senlember 11, 2012 al 10:00 AM &l the sile. Instructions and direclions on page
one (1) of this Solicitation.

All Vendors submitling a bid must altend the mandatory pre-bid meeting.  Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid,
No one person atiending the pre-bid meeling may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The Stale will not aceept any other form ol prool or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing.  Acditionally, the person attending the pre-bid meeting should include the
Vendor's E-Mail address, phone number, and Fax number on the atlendance sheel. Tt is
fae Vendor's yesponsibility to locate the attendance shect and provide the required
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information, LFailure to complele the attendance sheet as required may result in
disqualification of Venrdor's bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting (ime but prior to the end of the pre-bid will be permitted (o sign in, but
are charged wilh knowing all matlers discugsed al the pre-bid.

Questions submitted at Jeast five business days prior to a scheduled pre-bid will be
discussed at (he pre-bid meeting il possible. Any discussions ar answers (o questiens al
the pre-bid meeting arc preliminary in nature and arc non-binding, Official and binding
answers to questions will be published in a wrilten addendum to the Solicilation prior to
bid opening.

VENDOR QUESTION DEADLINIE: Vendors may submil questions relaling to this Solicitation o the
Purchasing Division. Queslions must be submitted in writing, All questions must be submitted on or
before the date listed below and to lhe address listed below in order to be considered. A wrilten
response will be published in o Solicitation addendum if @ responge is possible and appropriate. Non-
written discussions, conversalions, or questions and answers yegarding this Solicitation are preliminary
in nalure and arc non-binding,

Question Submission Deadline: Questions received at Pre-Bid meeling

Submit Questions to: Guy Nisbet, Senior Buyer
2019 Washinpton Streél, East
P.O. Box 50130
Charleston, WY 2530:
Iax:
Email:

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any Stale
personnel is not binding, neluding that made at the mandatory pre-bid conference. Only infermation
issued in writing and added to the Solicitation by an official wrilten addendum by (he Purchasing
Division is binding.

BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time ol the bid opening. Any bid received by the
Purchasing Division stall s considered (o be in the possession of the Purchasing Division and will hol
be returned for any reason. The bid delivery address is:

Depariment of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 6/15/2012
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The sid should contain the information lisled below on the face of the envelope or the bid may not be
considered:
SEALLD BID
BUYER: o L
SOLICITATION NO.: _
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus __WNIA__convenience copies of each to the Purchasing
Division af the address shown above. Additionally, the Vendor should identify the bid type as either a
lechnical or cost proposal on the face of each bid envelope submilted in respense to arequest foy

BID TYPLE: | | Lechnical
| Casl

BID OPENING: Bids submitted in response to this Solicilation will be opened at the location
s dentified below on the date and time listed below. Delivery of 2 bid afier the bid opering date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is censidered delivered when
fime stamped by the official Purchasing Division time clozk.

proposal as follows!

~1

Bid Opening Date and Time: Oclober 11, 2012 at 1:30 PM

Bid Opening Location: [epariment of Administration, Purchasing Division
2019 Washington Strael Easl
2.0, Box 50130,
Charleston, WV 25305-0130

8. ADDLENDUM ACKNOWLEDGEMENT: Changes or vevisions to this Solicitation will be made by
an official written addendum issved by the Purchasing Division, Vendor should acknowledge receipt of
)] addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewitli. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted willy the bid to expedile document processing.,

9. BID FORMATTING: Vendorshould type or electronically enter the information onto its bid to
prevent errors in the cvaluaticn. Failure to type or electronically enter the informalion may resull

in bid «isqualification.

Revised /1522012
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GENERAL TERMS AND CONDITIONS:

RACTUAL AGRERMENT: lIssuance of a Purchase Order signed by the Purchasing Division

Director, or his designee, and approved as to fornn by the Attorney General's office constitules
acceptance af (his Contract made by and between the State of West Virginia and the Vendor. Vendor's
sipnature on its bid signifies Vendor’s agreement lo be bound by and accept the ferms and conditions
contained in this Conlract.

9 DEFINITIONS: As used in this Solicitation / Conlracl, the following lerms shall heve the meanings
aftributed to them below. Additional definitions may be found in the specificalions included with this
Solicitation / Contracl.

2.1

2,3

™
.

™
N

2.6

2.7

2.8

Revised G/15:20)2

“Agency” or “Agencies” means the ageney, board, commission, or other entity of the State of
West Virginia (hat is identified on the first page of the Solicitation or any other public enlity
seeking Lo procure goods or services under this Contract,

sContract” mears (he binding agreement that is entered into befween the Stafe and the Veador
to provide the goods and services requested in the Solicitation.

“Dirvector” means the Direclor of the West Virginia DC})(IY“HE—IH of Administration, Purchasinq
. &
Division,

spupchasing Division” means the West Vicginia Depariment of Administration, Purchasing
Division.

spPurchase Order” means the cocument signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Caontract holde:.

“Solicitation® means (he afficial solicitation published by the Purchasing Division and identified
by number on (he firs page thereof.

“Sate” means (he State of West Virginia and/or any of its agencies, commissions, boatds, ele.
as conlext requires.

“Yandor” or “Vendors” means any enfily submitting a bid in response lo the Solicitation, the
entity that has been selected as [he lowest responsible bidder, or the entily that has been awarded
the Conlract as context requires,
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1. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Conlracl shall be determined in
accordance with the category (hat has been identified as applicable to this Contract below:

I/

|

Nevised 6/15/2612

Term Conbract

Initial Contract Term: This Confract becomes elfective on
and exlends for a period of yeards).

Renewal Term: This Contract may be renewed upon ihe nutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Atlerney
General's office (Afttorney General approval is as to form only). Any request for rencwal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
dale of [he initial contract term or appropriale renewal term. A Centract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is Jimited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
pot reguired on agency delegaled or exempt purchases. Attorney General approval may be
required for vendor terms and condifions.

Rensonable Time Extension: At {he sole diseretion of the Purchasing Division Director,
and with approval from the Attorney General's office (Aitorney General approval is as fo
form only), this Confract may be extended for a reasonable time after the initial Contract
{erm or aller any renewal ferm as may be necessary fo obtain a new conlract or rengw this
Contract. Any reasonable 1ime extension shall nol exceed (welve (12) months, Vendor may
avoid a reasonable time extension by providing the Purchasing Nivision Directer with wyitten
notice of Vendor's desire 1o terminate this Contract 30 days prior to the expiration of the then
cwrrent term. During any reasonable time extensjon period, the Vendor may terminale this
Clonlract for any reason upon giving the Purchasing Division Direetor 30 days wriiten notice.
Automatic extension of this Contract is prohibited.  Nolwithstanding the foregoing,
Purchasing Division approval is no required on ageney delegated or exempl purchases, but
Alforney General approval may be required.

Fixed Period Cantract; This Contract becomes elfective upan Vendor's receipt of the notice fo
proceed and mus( be completed within -~ 365 days.

One Time Purchase: The lem of this Contract shall run for one year from the date the
Purchase Order is issved or from the date Ihe Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorler.

Other: Sce atlached.
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d,

G.

e

1@

NOTICE TO PROCEED:  Vendor shall begin performance of this Contracl immeadiately upon
receiving nofice lo proceed umless otherwise instiucted by the Agency. Unless otherwise specilied, the
fully executed Purchase Order will be considered nolice lo proceed

QUANTITIES:  The guantities required under thiz Contract shall be determined in accordance with
the category thal has been identified as applicable to this Cenfracl below.

| | Open End Contract: Quantities listed in this Solicitation are approximalicns only, based on
estimales supplied by the Agency. Tt is underslood and agreed that the Contract shall caver the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ | Service: The scope of the service 1o be provided will be more clearly defined in the
specifications included herewitly,

| /1 Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the speeifications included herewith.

| } Omne Time Purchase: This Contract is for the parchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have besn delivered, no
additional goods may be procured under Ihis Conlract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Altorney Genreral's office.

PRICING: The pricing set forth herein is firm for the life of the Confract, unless specitied clsewhere
within this Solicitation/Conlract by the State. A Vendor's inclusion of price adjusiment proyisions in its
bid, without an express authorization from the Stale in the Solicitation to do so, may resull in bid
disqualification.

EMERGENCY PURCHASES: The Purchasing Division Direclor may authorize the Agency to
purchase poods or services in he open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate ov expedited delivery in an emergency. Emergencics shall
include, but are not limiled to, delays in transportalion or an unanticipated increase in the volume of
work. An emergency purchase in the cpen market, approved by the Purchasing Divisien Directos, shall
not constitute ol breach ol :his Contract and shall not entitle the Vendor (o any [orm ¢f compensation or
damages. This provision does nol excuse the Stafe from fulfilling its oblipations under a One Time
Purchase conlracl.

REQUIRED DOCUMENTS: Al of the items checked below must be provided ta the Purchasing
Division by the Vendor as specilicd below,

[/1 BID BOND: All Vendors shall farnish a bid bond in the amount of five percent (5%) of the
lotal amount of the bid protecting, the State of West Virginia. The bid bond must be submitted
willy the bid,

Revised 6/15/2012
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[ | PERFORMANCE BOND: The apparent cucesssfu) Vendor shall provide a performance bond
in the amonnt of . The performance bond must be
issucd and received by the Purchasing Division prior {o Confract awwrd.  On construction
contracls, the performance bond must be 100% of the Contract value.

wa LABOR/MATERIAL PAYNENT BOND: The apparent successful Yendor shall provide a
labar/materia) payment bond in the amounl of 100% of the Confract value. The labor/material
payment bond must be issued and deiivered to the Purchasing Division prior to Contract award,

I liew of (he Bid Bond, Performance Bond, and Labur/Matsiial Payment Bond, the Vendor may provide
certified checks, cashier's checks, or Irrevocable letters of credif. Any certilied check, caghier”s check,
or irrevocable letter of eredit provided in lieu of a bond must be of the same amonnt and deliversd on the
same schedule as the bond it replaces. A lefler of credit submitted in liew of a performance and
labor/material payment bond will only be allowed for projects under $100,000, Personal or business

checks are nol acceplable.

. MAINTENANCE BOND:  The apparent successfil Vendor shall provide a two (2) year
maintenance bond covering he reofing system.  The maintenznce band must be issued and
delivered Lo the Purchasing Division prior to Confract avward.

v WORKERS' COMPENSATION INSURANCE: The appareat success/ul Vendor shall have
appropriate workers' compensation insurance and shall provide proof thereal npon reques.

4 INSURANCE:  The apparent successful Vendor shall farnish proof of the Toilowing insurance
prior to Contrast award:

[ | Commercial Geneval Liability Tnsurance:
$1 ,OO0,00000 o1 Imore,
|| Builders Risk Insurance: builders Figk — all risk insurance in an amount equal to

100% of the amovnt ol the Contract,

[
|
[
[
(1
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The apparent successful Vendor shall also furnish proel ol any additional insurance requirements
contained in the specifications prior to Covtracl award regardless of whether of not that
msurance requircment is listed aboye.

|/ | LICENSE(S) / CERTIFICATIONS / PERMITS: [n addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successFil Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior o Contracl
award, in a form aceeptable te the Purchasing Division.

L | West Virginia Gonlrzctors License

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior 1o Contract award regardiess of whether or no
that requirement is listed above.

LITIGATION BOND:  The Direclor reserves the right fv require any Vendor thal files a protes! of an
award to submit a litigation bond in the amount equal to one percent of the lowes! bid submitlied or
55,000, whichever is greater, The entire amount of the bond shall be forfeited if the hearing officer
delermiines (bal the protest was filed lor [rivolous or improper purpose, including but not limited (o, the

purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litipation

bonds shall be made payab’e to the Purchasing Divisien. [n lieu of a bond, the protester may submit a
cashicr’s cheek or certified check payable to the Purchasing Division. Cashier's or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has noi
been filed for frivolous or improper purpose, the bond or deposit shall be veturned in its entirety.

ALTERNATES: Any model, brand, ov specification listeil herein establishes the acceplable level of
quality only and is nol intended to reflect a preference for, or in any way favor, a pasticular brand or
vendor. Vendors may bid aliernates to a listed model or brand provided that the alterale is al least
equal to the mode) or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State al its sole discretion. Any Vendor bidding an alternale model
or brand should cicarly identify the alternate ifems in ils bid and should include manufacturer's
specifications, indusiry literature, and/or any other relevant documentation demenstrating the equality of
the alternate items. VFailure 1o provide information for alternate items may be grounds for rejection of a
Vendor's bid.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicilation contains the specifications that shall

form the basis of a conlractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceplions to, clarifications of, or medificalions of a
cequirement or ternt and condition of the Solicitation may result in bid disqualificalion.

12. LIQUIDATED DAMAGES: Vendor shall pay liquiclated damages in the amount
{or . This
clause shall in no way be considered exclusive and shall not limit the State or Agency’s vight to pursuc
any other available remedy.

13. ACCEPTANCI/REJECTION: The State may aceepl or rgjecl any bid in whole, or in part. Vendor’s
sighature on its bid signifies acceptance of the ferms and conditions contained in the Sclicitalion and
Vendor agrees to be bound by the lerms of the Conlract, as reflecfed in the Purchase Ordey, upon receipl.

14, REGISTRATION:  Prior to Conlract award, the apparent successful Vendor must be properly
registered with the Wesl Virginia Purchasing Division and must have paid the §125 fee if applicable.

15, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication wifh the State o" West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited withcul prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency deiegated and exempt purchases.

16. FUNDING: This Conlract shall continug for the term stated herein, contingenl upon Linds being
appropriaicd by the Legislature or otherwise being made available. In the cvent funds are nol
appropriated or othenvise made available, this Coulract becomes void and of no effect beginning cn July
| of the fiscal year for which funding has not been appropriafed or otherwise made available.

17, PAYMENT: Payment in advance is prohibited under this Contracl. Payment may anly be made aller
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

(8. UNIT PRICTE: Unit prices shall prevail in cases ala discrepancy in the Vendor’s bid.

19. DELIVERY: All quotations are considered freight on board deslination (“F.Q.B. destinalion™) unless
allernate shipping ternss are clearly identified in the bid. Vendor's listing of shipping {erms that
contradict the shipping ferns expressly required by this Solicitation may result in bid disqualification.

20, INTEREST: Inlerest attributable 1o lale puyment will only be permitted i authorized by the Wesl
Virginia Code, Presently, (here is no provision in the faw for interest on Jate payments.

21. PREFERENCE: Vendor Preference may only be granled upon wriften request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of Slate Rules. A Resident Yendor

Cenification form has heen attached hereto fo aliow Vendor to apply for the preference,  Vendor's
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failuie to submil the Resident Vendor Certification form with its bid witl result in denial of Vendor
Preference, Vendor Preference does nol apply (o construction projects. '

22, SMALL, WOMAN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicifations

23

25

26.

28

publicly advertised fer bid on or afler uly I, 2012, in accordance with Wesl Virgiria Code §5A-3-
37¢a)(7) and W, Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minorily-cwned business under W, Va. CSR § 148-22-9 shall be provided the same preference made
available (o any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itsell as such in writing, must submit that writing 1o the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of ils bid to receive (he
preferences made available lo resident vendors. Preference for a non-resident siall, woman-owned, or
minotity owned business shall be applied in accordance with W, Va, CSR § 148-22-9,

TAXES: The Vendor shall pay any applicable sales, use, personal property or any olher taxes arising
out of this Conlract and the transactions contemplated thereby. The State of West Virginia is exempl
from foderal and siate taxes and will not pay or reimburse such taxes,

CANCELLATION: The Purchasing Division Director reserves the vight to cancel this Contracl
immediately upon writlen notice to the vendor i the materials or workmanship supplicd do nol conform
to the speeifications contained in the Con'racl.  The Purchasing Division Direcior may cancel any
purchose or Coutract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR TRREGULARITIES: The Dircctor reserves the right o waive minor
irregnlarities in bids or specilications in accordance with West Virginia Code of Stale Rules § 148-1-4.6.

TIMIE: Time is f the essence with regard le all matters of lime and performance in this Contricl.

1 APPLICABLE LAW: This Comract is governed by and interpreted under West Virginia law svithout

giving effect fo its choice of law principles. Any information provided in specificalion manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and ol no cffect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local Jaws, repgulations and
ordinances. By submitling a bid, Yendors acknowledge that they have reviewed, understand, and will
comply wilh all appiicable law.

PREVAILING WAGK: On any contract for the constrction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rale or rales of wages which shall not be less than the fair
minimum rhte or rales of wages (prevailing wage), as eslablished by the Wedt Virginia Division of
Labor under  West  Virginia  Code  §§  21-5A-1 el seq.  and  available  al
hlln'.//'wv.-'w..\'03.‘.\-".*.unv.f'aclm'mis:ral}vvmI:n\'h\raacrmes/'P'rlgcs/dc.ﬁmll.asg. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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3.

o
h

requirements. ase applicable. The required contyacl provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made (o arbitration contained in this Contract, Vendor’s bid, or in
any American Institule of Avchiteets documents perfaining fo this Contract are hereby deleled, void, and
af no cffeet. '

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anyihing
contained in this Contract Lo the contravy, no modification of this Contract shall be binding without
mutual written consent ¢f the Agency, and the Vendor, wilh approval of the Purchasing Division and the
Attorney General's office (Attorney Genera) approval is as 1o form only). Mo Change shall be
implemented by the Vendor unfil such time as the Vendor receives an approved written change
order from the Purchasing Division.

WALVER: The failwre ol sither pavly 1o insist upan a siriet performance ol any of the lerms of
provision of this Contract, or {o excrcise any option, right, or yemedy herein contained, shall not be
construed as a waiver o a relinguishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full foree and cffect, Any waiver must be expressly stated inowriting and
signed by the waiving paily.

SUBSEQUENT FORMS: The terms and condilions contained in this Contract shatl supersede any and
all subscquent terms and conditions which may appzar on any form documents submitted by Vendor fo
the Ageney or Purchasing Division such as price lists, order forms, invoices, sales agreemenls, oF
mainlenance agreements, and includes internet websifes or other cleetronie documents, Acceplance ar
use of Vendor's forms does not conslitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies dug, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, \he Purchasing Division, the
Aftorey General's office (as ta form only), and any olher governmenl agency of olfice (hal may be
required 1o approve such assignments, Notwithstanding (he foregoing, Purchasing Division approval
may or may nol be required an cerlain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that (he goods and/or services covered by this Contract
will; (a) conform 1o the specifications, drawings, samples, or other descriplion (urnished or specified by
the Agency; (b) be merchantable and [it for the purpose intended; and (c) be free frem defecl in material
and workmanship. '

STATE EMPLOYEILS; State eniployees are not perm iited to utilize this Contract for personal use and
the Vendor is prohibited from permitting or fagilitating the sae.

 BANKRUPTCY: In the event the Vendor files for bankruptey orotection, the State of West Virginia

may deem this Contract pull and void, and terminate this Contract without netice.
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HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virpinia Stale Government HIPAA
Business Associale Addendum (BAA), approved by the Attorney General, Is available online al
httpadiwww siafewvaas/admin/purehase/vre/hipanhtml and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered enfity (45 CFR §160.103) and will be
disclosing Protected Healtl: Information (45 CFR §160.103) to the Vendor.

CONFIDENTIALITY: The Vendor agrees that il will not disclose to anyone, directly or indirectly, any
such personally identifiable information or eother confidential information gained from the Agency,
unless the individual who is the subject of the information censents lo the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rues. Vendor Dirther agrees (o
comply with the Confidentiality Policies and Information Securily Accountability Reguirements, se
forth in hitpedvanvstate.wv.ug/admin/prarchase/priviacy/de fault.him!,

.DISCLOSURE: Vendor's response wo the Solicitazion and the resulting Cenlract are considersd public

documents and will be disclosed o the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom ol
Information Act found in Wes! Virginia Code § 29B-1-1 cl seq.

Ifa Vendor considers any part of its bid to be exerypt from public disclosure, Vendor must so indicate
by specitically identilyinp the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemplion, segregating the cxempt information from the peneral bid
information, and submitting the exempl information as part of its bid bui in a segrepated and clearly
identifiable format,  Failure fo comply wilh the foregoing requirements will 1esult in public discloswre
of the Vendar’s bid withoul Rurther notice. A Vendor’s act of markiag all or nearly all of its bid as
exempl is not sufficient te avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as "confidential™ or “proprietary” is rot sufficient to avoid disclosure and WILL
NOT Bl HONORED. Tn addition, a legend or other stalemen( indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for namdiclosure in the event of an
administrative or jndicial challenge to the Stafe's nondisclosure.  Vendor must indemnily the State for
any costs incurred related lo any exemptions clained by Vendor. Any questions regarding the
applicability of the various public records laws should be addressec to your own legal counsel ptior lo
bid submission.

LICENSING: Tn accordance wilh West Virginia Code of State Rules §148-1-6.1.7, Vendor musl be
licensed and in good standing i aceordance with any and all state and local Jaws and requirements by
any state or local ageney of West Virginia, including, bul not limited to, the West Virginia Sceretary of
Slate’s Qffice, the West Virginia Tax Department, West Virginia [nsurance Cemmission, or any ofher
stale agency or political subdivision. Upon request, the Vendor must provide all nccessary releases 1a
obtain information to enable the Purchasing Division Director or the Ageney 1o verify that the Vendor is
licensed and in good slanding with the above entities.
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42, ANTITRUST: In submitting a bid lo, signing a contracl with, or accepting a Furchase Qrder from any

dd

agency of the State of West Virginia, the Vendor agrees 1o convey, sell, assign, or fransfer 1o the State of
West Virginia all rights, title, and interest in and to all causes of action H may now or hereafler acquire
under the antitrast laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating (o the particular corvmodilies or services purchased or acquired
by the State of West Virginia. Such assighment dhall be made and become effective at (he time the
purchasing egency tenders he initia) payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or erlering into this Contract, Vendor certifies (H

thal its bid was made without prior understanding, agreement, or conneetion with any corporation, firm,
limited liability company, parinership, person or entify submifting a bid for the same material, supplies,
cquipmenl or services; (2) that ils bid is in all respects fair and without collusion or trand; (3) thal this
Contract is accepted or entered into without any prior understanding, agreement, or conneclion o any
other chtity that could be considered @ violation of law; and (4) that it has reviewed this REQ i its
entirety; understands  the requirements, terms and conditions. and ofher information contained
herein, Vendor's sipnature on its bid also affirms (hat neither it nor its representatives have any interest,
nor shall acquire any interest, divect or indirect, which would compromise the performance of” its
services hercunder. Any such inferests shall be promptly presented in detail (o the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Yendor
(o exeoute this bid or any documents related thereto on Vendor's behalf; that he or she is authorized to
bind the Vendor in o contractual relationship; and that. to the best of his or her knowledge, the Vendor
has properly registered with any State apency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, fo process payment for goods and
services. The Vendor must accept the Sate of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| Vendor is not required to aceept ihe State of Wesl Virginia’s Purchasing Card as payment for all

goods and services.

VENDOR RELATIONSIIIP: The relationship of the Vendor 1o the State shall be thal of an

independent confractor and no principai-agent relationship or employer-employee reiationship s
contemplaled or created by this Contract. “Ihe Vendor as an independent contractar is solely liable for
the acts and omissions of its employces and agenfs,  Vendar shail be responsible for selecting,
supervising, and compensating any and all individuals cmployed pursuant fo the terms of this
Solicitation and vesulting conlract, Neither the Vencor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpase whalsoever. Vendor shall be
exclusively responsible Tor payment of employees and contraciers for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benelits, professional liabilily insurance preminms,
contributions to insurance and pension, or oiher deferred compensation plans, including but not limiled
lo, Workers’ Compensetion and Social Security obligations, licensing fees, efe. nad the filing of all
necessary docurnents, forms and returns pertinent to all of the foregoing, Vendo: shall hold harm less the
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49,

State, and shall previde the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, cantributions, taxes, Social Secority taxes, and
employer income tax returns.

INDEMNIFICATION: The Vendor agreces 1o indenmify, defend, and hold harmless the State and the
Ageney, their officers, and employees from and agains!: (1) Any claims or losses for services rendered
by any subeonbiaclor, person, or firm performing or supplying services, malerials, o supplies in
connection with the performance of the Contrael; (2) Any claims or losses resulfing to any person or
enlity injured or camaged by the Vendor, ils officers, employees, or subcontractors by the publication,
iranslation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Conlract, oy by Federal or Stafe statules or regulations; and (3) Any
failure of the Vendor, ils officers. emyployees, or subcontracters to observe State and Federal laws
including, but not hmiled to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: Inaccordance with West Virginia Code § SA-3-104a, all Veadors are
required o sign, notarize, and submit the Purchasing Affidavil stating that nejther the Vendor nhoy a
rzlated party owe a <ebl (o the Siale in excess of $1,000. The allidavit must be submitled prior to
award, bul should be submitied with the Vendor's bid, A copy of the Purchasing Affidavit is included
hereawith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USIL: This Contract may be utilized by
and extends to other agencies, spending unils, and political subdivisions of the Stale of West Virginia;
counly, municipal, and other local government bodies; and school districts ("Other Government
Entities™). This Contract shall be extended to the aforementioned Other Government Entitics on the
same prices, lerms, and conditions as those offered and agreed 1o in this Contraet, 1f the Vendor does
nol wish (o extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Bntities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Eatilies shall not impacl or influence the award of this Contract in
any mannel,

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shalt not presently have
ot acquire any inferest, direct or indirect, which would conflict with or compromise the perfonwance of
its ablipations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of inlerest does not arise.  Any conflicl of inferest discovered shall be promptly
presented in detail (¢ the Ageney.

.REPORTS: Vendor shall provide the Agency and/or the Purchasing Division wilh the Tollowing

reports identificd by a checked box below:

[ ] Suchreports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited 1o, guantities purchased, agencies utilizing the contract, lolal contract
cxpenditures by agency, ele.
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[ ] Quarterly reports detailing the lotal quantity of purchases in nnits and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered (o the Purchasing Division via
email ai purchasipg.rec UiSTHONSIy Y gov.

RBACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the Directar of the Division
of Profective Services may require any gervice provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access lo sensitive or critical
inforniation to submit 1o a fingerprint-based stale and federal background inquiry through the state
reposilory.

After the contract for such services has been appraved, but befoye any such employees are permitted to
be on the grounds or in the buildings of the Capito] complex or have access 10 sensitive or critical
inTormalion, ihe service provider shal) submit a list of all persons who will be physically present and
working at the Capito somplex to the Director of the Division of Protective Services for purposes of

verifying compliance with this provision.

~he State reserves the right to prehibit a service provider's employess from accessing sensitive or
eritical information or to be present at the Capitol complex based npon results addressed from a eriminal
background cheek.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Excepl when aunthorized by the
Direstor of the Purchasing Division pwsnant to W, Va, Code & 5A-3-56, no confractar may use or
supply stecl products for a Qlate Contract Project other than those stee] products made in the United
States, A conlractor who uses steel products in violation of this section may be subjeet to civil penalties
pursuant to W. Va, Code § 5A-3-56. As used in this sechion:

A, “Stale Confract Project” means any erection or construction of, or any addition lo, alteration of
or other improvement fo any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling ar ventifating plants or olher equipment,
or the supply of and materials for such projects, pursuant to a confract with the State of Wesl
Virginia for which bids weve solicited on or after June 6, 2001.

b, “Steel Produets”™ means praducts ralled, formed, shaped, drawn, cxtmded, forged, cast,
fabricated or ofherwise similarly nrocessed, or processed by @ combination of two or more or
such operalions, from steel made by the open heath, basic oxygen, electric Mirnace, Bessemer or
other steel making process.

The Purchasing Division Dircctor may, in wriling, authorize the use of foreigh steel products il
a. The cost for each contract item used does net exceed one tenth of one pereent (.1%) of the total

i
conlract cost or fwo (housand live hundred dollars (52,500.00), whichever is greater. For the
purpases ol Lhis section, Ile cost is the vatie of the steel product as delivered to the projecls or
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b. The Director of the Puwichasing Division determines that specitied steel materials are not
produced in the Uniled States in sufficient quantity or otherwise are nol reasonably avaiiable 1o
meet contract requirements,

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUN, GLASS, AND STEEL: Tn Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 el seq., for every contract or
subconlact, subjeel to the limitations contaired herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for (he purchase of any item of machinery or
cquipment (o be uscd at sites of public works, only domestic aluminum, glass or stee) products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonzble or inconsistent with (he public
interest of the Staie of West Virginia, (2) that domestic aluminum, glass or sieel producls are nol
produced in sufficient quantitics ta meset the contracl requirements, or (3) the available domestic
aluminum, glass, or steel do nol meet the contract speeifications. This provision only applies 1o public
works contracts awarded in an amount mare than fifty thousand dollars ($50,000) or public works
contracts bat require more than len thousand pounds of sleel products,

The cost of domestic aluminum. glass, or sleel products may be unreasonable if the cost is more than
Lwenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or sleel produets, 1T
the domestic alumirum, glss or steel products to be supplied or produced in a “substantial labot surplus
area”, as defined by the Uniled States Department of Labor, the cost of domestic aluminum, plass, or
steel products may be unreasonable if the cost is more thar thivly percent (30%) of the bid or offercd
price for foreign made alumiram, glass, oy steel products.

This preference shall be applied 1o an ifem of machinery or equipment, as indicated above, when the
ilem s a single unil of cquipment or machivery manufactured primarily of aluminum, glass or sleel, is
part of a public works contract and has the sole purpose oy of being a permanenl part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products afier application of the preferences provided in this
provision may be reduced to a price equal ta or lower (han the Jowest bid or offer price for foreign
aluminom, plass or steel products plus the applicable preference. 11" the recluced bid or offer prices are
made in writing and supersede the prior bid or offer prices, ail bids or offers, including the reduced hid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contraets Only)

CONTRACTOR'S LICENSI: West Virginia Code § 21-11-2 requires thal al persons desiring (o
perform contracling work 1 this state be licensed, The West Virginia Contractors Licensing Board is
empowered 1o issue the contractor’s license. Applications [or a contractor’s license may be made by
contacting the West Virginia Division of Labor,

West Virginia Cede § 21-11-11 requires any prospective Vendor lo include the contractor's license
number on its bid, Faihure to inchide a contractor’s license number on the bid shall result in Vendar's

bid being disqualified.  Vendors should inclide a contractor’s license number in the spacc provided
below.

Countractor's Name: _B_rm_lﬁg_u@{_, lnc.
Contracior’s License No.__ \M UO?):{ D Bq

The apparent sneeessfi) Vendor must furnish a copy of its contractor’s license prior to the issuance of a

purchase order/contract.

DRUG-FREE WORKPLACEK: W. Va. Code § 21-1D-5 provides that any solicitation lor a public
improvemenl contract regnires each Vendor thal cubmits a bid for the wark lo submit at the same lime
an affidavit that the Vendor has a writlen plan for a drug-free workplace policy, To comply with this
law, Yendor nust eifher complefe the enclased drug-free workplace affidavit and submit the same with
its hid or complete a similar affidavit thal fulfills all of the requirements of the applicable code. Failure
lo submit the signed and notarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Vendor’s bid.

ATA DOCUMENTS: All construction conuracls will be governed by the AlA A101-2007 and A20]-
2007 documents, as amended by the Supplementary Conditions for the Seate of West Virginia, in
addition to the terms and conditions contained lersin.

SUBCONTRACTOR LIST SUBMISSION: ln accordance with W, Va. Code § 5-22-1, The apparent
Jow bidder on a contract for the construction, alleration, decoration, painting or improvement ol a new
or existing building or struclure valued al more than $500,000.00 shall submit a list of all subcontractors
whe will perform more than $25,000,00 of work on the project including iabor and materials.  This
provision shail not apply to any ofher construclion projects, such as highway, mine rezlamation, waler or
sewer projecis.

Required Information. The subcontractor list shall contain the folfowing information:

i)

i. Bidder's name
ii, Name ol cach subcontracter

Ty sed 61542012
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jii. License numbers as required by W. Vi, Code §21-11-1 et. seq.
iv. Notation that no subcontractors will be used if the bidder wiil perform the work

d. Submission. The completed subcontractor list shall be provided to (he Purchasing Division
within one business day of the opening of bids for review. Failure to submil the subcontracior
list wilhin one business day alter the deadline for submitting hids shall result in disqualification
of the bid,

¢, Substitution of Subconfracior. Writlen approval must be obtained from the Purchasing
Division before any subcontractor substilution is permitted. Substitulions are not permitted

unless;

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontracior in the original bid has been debarred or suspended; or
iii. The contraclor certifics in writing that the subcontractor listed in the original bill fails, is
unable, or refuses o perform his subcontract.

S, GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-20-4, all new
building construclion projects of public agencies that have not enfered the schematic design phase prior
fo July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, thal have not entered the schematic design phase prior fo July 1, 2012, shall be
designed and constructed complying with the JCC International Energy Conservation Code, adopied by
the State Fire Commission, and the ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
consiruction project has a commitment of federal funds lo pay for a portion of such project, this
provision shall only apply to the extent sueh standards are consistent with the federal standards.

Revised 671512012
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts QOnlv)

[. PLAN AND DRAWING DISTRIBUTION: All plins and drawings mmst be compleled and available
for distribution af leasl five business days prior to a scheduled pre-bid meeting for-the construction or
other work related to he plans and drawings.

2. PROJECT ADDENDA REQ UIREMENTS: The Architect/Bngineer and/or Agency shall be required
to abide by ihe following schedule in issuing construction project addenda:

a. The Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors thal have obtained drawings and specifications for the project. The
Architect/Engineer shall then send e copy of the addendum materials and. the list ¢f vendors to
the Slate Agency for which the canfract is issued 1o allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyar
by the Agency. The Purchasing Division buyer shall send the addendum to-all interested vendors
and, i necessary, extend the bid opening date.  Any addendum should be received by the
Purchasing Division at Jeast fourteen (14) days priorto the bid opening date.

3. PRE-BID MEETING RESPONSIBLLITIES: The Architec/Engineer shall be available to aftend any
pre<bid mesting for the construction or other work resulting from the plans, drawings, or specifications
prepared by {he Archileet/Engineer.

4. ALA DOCUMENTS: Contracts for archilectural and engineering services will be governed by the AIA
document B121-2007, as amended by the Supplementary Conditions for the State ol West Virginia, in
addition o the lerms and conditions contained herein when procured under Chapler 5G of the West

Virginia Code.

5 GREEN BUILDINGS MINIMUM ENERGY STANDARDS: in accordance with West Virginia Code
§ 22-29-4, all new building construclion projects of public agencics thai have nol enfered the schemalic
design phase prior Lo July 1, 2012, or any building consiruction project receiving state granl funds
and appropriations, including public schools, that have not enfered the sehematic desien phase prior fo
July 1, 2012, shall be designed and constructed complying with the 1CC International Energy
Conservation Code, adapted by the State Fire Commission, and the ANSIVASHRAE/IESNA Standard
00.1-2007; Provided, That if any construction preject has a commitment of federal funds to pay for
a portion of such preject, this provision shall only apply to the extent such standards are consistent with
the federal standards,

Revized 871572012
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State of West Virginia Solicitation [Gii-iROMEER: I :
Depariment of Adminlstration ; ;
Purchasing Divislon BERIS385 =
2019 Washington Streel East - ADDAESS CORAE SPONDENCE TO ATTRHTION GF ;-
! Post Olfice Box 50§30 =
e Charleston, WV 25305-0130 BUY NLSBET
304-558-8802
] RFQ COPY 7]
V TYDPE NAME/ADDRESS HERE S ENVIRONMENTAL PROTECTION
& BREAKAWAY, INC, | OFETCR OF AMLAR
) . W .=- L - 10
o 1075 Old Turnpike Road 1| 601 57TH STREET SE
s Sution, WV 26201 .| CHARLESTON, WV
i Voice 804-765-5317 =) 25304 304-926-0429

L ONTEPANES

5 qncmnéfxmsr
u"_],. f’EhN 3 DAT = 107[4_1_/- 2021
R um: N aummv

RID_QRENING TIME _ 1:20PX_

Jo Bt | el ek
3 1,-'- NO: “ '. ’

ADDENDUM WNO. 1

ADDENDUM FOR| THE [LAND RECLAMATILON PROJECT: "CARTRIGHT
BRANCH REFUSE PILE" PRDJHECT LSSUBD FOR{ THE REVISION
OF THE PRE-BID MLE»ING LANGUAGE, PER THE ATTACHED.

[

END OF ADDEKNDUM NO.OL

pO01 B 962-73
RECLAMATION:| RESTORATIDN OFF LAND & OTHER PROPERTIES
!

cxkkwx THISH TS THE BN OF RFQ  DEPLSPBS **¥%%* TOTAL: 8234 540.9°

/f .....

WU"QH Tncan B WAL

e Bﬂ! ¢ dﬂlf [FE““‘ 18-42709/) ADDRESS CHANGES TO BE NOTED ABOVE
T WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED VENDOR'
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SOLICITATION NUMBER: DEP15985

Addendum Number: 01

p.26

The purpose of this addendum is to modity the solicilation identified as
(“Solicitalion™) (o reflect the change(s) identified and described below.

Applicable Addendum Category:

[
[
[
[
[ ]

V']

Modily bid opening date and time

Madify specifications of produet or service being sought
Attachment of vendor questions and responses
Alttachment of pre-bid sign-in sheet

Correction of error

Other

Description of Modification to Solicitation:

The pre-bid maelin
Due lo the access

Additional Documentation: Documentation related to (his Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda nol modified herein shall remain in

full feree and effect.

9. Vendor should acknowledge receipt of all addenda issued [or this Solicitation by
gment, a copy of which is included herewith.
Tailure to acknowledge addenda may result in bid disqualilication. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

completing an Addendum Acknowled

Resised 6/8/2012

g described in this sclicilalion will include a site visil of restriclad access ajeas.
limliations. all Vendors mus: be present at (e pre-bid meeting al the time lhe site
visil of ihe reslicted access ares commences. Any Vendor nol present at (he pre-bid meeling when

lhe sile visit o e restricled access area begins will be deerned lo have missad he pre-bid meeling,
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#*510160447
BREAKAWAY INC
1075 OLD TURNPIKE RD

Department of Administration
2019 Washington Street East
Charleston, WV 25305-0130

304-765-5317

1-304-765-56389
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Solicitation

< NUMBER?:

LETEPAGE

=

1

ADDRESS CONRESPDNDENCE TOATTENTION O

GUY NISBET
304-558-88072

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF AML&R
SUTTON WV 26601 601 57TH STREET SE
3 .| CHARLESTON, WV
£ Li 25304 304-926-0499
BID OPENI&% : i

ADDENDUM FOR THE
BRANCH REFUSE PILE"
PUBLISH THE| ATTA

i ;
2.
3.

QUESTIONS AND
BAT GATE| MINE
PRE-BID MEETI

coo1
RECLAMATION

wE KKK R THIS

ADPENDUM NO. 2

LAND

P

SHED

ANSW
SEAL
G ST

RESTORAT

IS THE E]

DOCUMENTATTION.

RECLAMATION PROJECT:
ROJECT ISSUED TO

RS FROM PRE-BID
DRAWING
SN IN SHEET

862-73

PROVIDE

MEETING
(E.L.ROBINSON)

"CARTRIGHT
AND

TON OF

ND OF RFQ

LAND & OTHER PROPERTIES

DEP13%985 #***#*% TOTAL

# 584 640.2°

R e

| S Yinga 7 iheesld
[resident

TELEPHONE

S0~ Th5-5 317

DATE

" )3-44199)1

)0111)12

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR!
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SOLICITATION NUMBER.: DEP15985

Addendum Number: 02

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
| | Modify specifications of product or service being sought
v | Attachment of vendor questions and responses
| \/ |  Attachment of pre-bid sign-in sheet

| | Correction of error

|/ ] Other

Description of Modification to Solicitation:

Addendum for the Land Reclamation project : "Cartright Branch Refuse Pile” Project issued to
provide and publish the following information as attached.

1. Questions and Answers from the Pre-Bid meeling
2 Bat Gate Mine Seal Drawing (D-3-1)(E. L. Robinson Engineering)
3. Pre-Bid Meeting sign in sheel

Additiona)l Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

9 Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012

™
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Breakaway, Inc.

1-304-765-5389

Cartright Branch Refuse Pile

DEP15985

Contraclor's Bid sheel

p.29

1075 Old Turnpilke Foad
Sutiort, WV 25601

The DEP reserves ihe rlght to r‘tjq&;?ig'!.éi,\rlilio:ml !‘g{?wﬁli&@uggql oring documentation vegarding wnit prives when thie nnit price appears (o he

wireaspnable.
TTEN
WNO. DESCRIPTION UNIT PRICE AMOUNT
- “ohilization & Demobilization (Lump Suin)
1.1 LS (Camnol exceed 10% of the Total Ameunt Bid) LS s 20,000 .00
i Construction Layaul (Lump Sum)
2.1 LS (Cannot sxceed 5% of the Total Amount Bid) L3 S /0. oe
Quality Control (Lump Sum)
3.l 1.5 (Cannot exceed 3% of e Total Amount Bid) LS 5 1090
Site Preparation (Lurmp Sum)
4.1 LS (Canrot exceed 10% of the Total Amount Bid) 1.8 s 20,000 .00
t_rg.[ 1,600 LF  |Silt) ence (Per Linear TFool) S 100 s ), 600.0°
5.7 256G LI |Super Silt Fence (Per Linear Foot) 5 200 by 700,60
53 | I EA Stahilized Construction Entrance (Per #ach) S 4,500.00 i_wg,;ﬂ)o. 40
4.1 4 ACRES |Revepstation (Per Plan View Acre) $ 2,500 b0 |5 /2, 6500.00
o 5353 LI |Typel Trapezoidal Ripray Dilch (Per Lirear Fool) $ 40,00 |3 \37,450.00
7.2 160 LI {Underdrain (Per Linear Fool) $ 10.00 |}/ 000.00
7.3 50 LF Underdraio Conveyance Pipe (Per Lincar Foot) $ 45.00 3 256.00
74 | 2GA __|Low Waler Crossing (Per Jiach) S 500 |8 R00.00
8.1 3.500CY  |Unclassified Excavation (Fe Cubic ¥ard) 500 $ /2.500.00
“%2 | 1 ACRES [Soil Cover (Per Acre) S 1 800.00 |5 /,500.00
10.1 4 BA | Wet Mine Seal 12" Pipe(Per Each) 5 Ja.500.00 |S 50,000.00
10.2 1 EA Wel Mine Seal 18" Pipe(Per Bach) _ S 15 ppH.00 |8 /5,000 .00
103 ] EA Masonry Bat Gate Mine Seal (Per Each) - 5 20,000.00 |5 B0,000.00
10,4 1 EA Bal Gale Mine Seal (Per Each) S /5,000.00 |5 /5,000.00
10.5 | EA__ |Dry Ming Seal (Per Lach) S J0,0006.80 18 /6,000.00
106 0L 127 Mine Seal Cenveyance Pipe (Per Linear Foot) $ A4.00 S Z.&R00.00
10.7 30 LY 18" Mine Seal Conveyance Pipe (Per Linear Fool) 3 84.00 & / (pao.00
108 | 10 BAGS | Acid Mine Drainage Treatment (Per 50 1b. Bag) 5 46.00 $ 500.80
B s 234, 540.90
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Breakaway, Inc. 1-304-765-5389

OMDB Ji1029-0119
Expiratiou Date: 1/30/)3

AML CONTRACTOR INFORMATION TTORM

You must complely this farm for your AML contracting officer to request am eligibility cvaluation Drom (he
Office af Sweface Mintug to determioe il yon are oligible to receive an AMIL contract. This requirement
applics 1o condractars and (beir sub-contractors and is found under 0Si's regulations at 30 CFR 874,16,

Fart A: General Inlormation
Business Namc:%__BIQQ_[ﬁq_u;q*\,l_‘Jg. B Tax Payer JTD No.: 13-4241491
(Ko Rd-

Address: 10715 _Olel Thrapike R ‘
City: _ Snttoo Slale: W\/ Zip Code: Phone: 3oU-p5- 5317
Fax No.: _304-p5-5389__ E-mail address: m reaRauat|.uv-Com

Part B: Legal Structure

( M Corporation ( ) Sole Proprietorship () Partnerskip ( )LLC
( ) Other (please specify) B

Part C: Certifying and uptlating information iv the Applicant/Yiolator System (AVS),
S=lect only one of the following options, follow the inslructions for that aplion, and sign below,

fiihuliptass
1 L/ﬁ] ﬂ;{niﬁﬁm L i _, have the express awthority Lo certify thal:

1
(frint name)

1. . \Afﬁntmalion an e attached Entity Organizational Fawily Tree (OFT) from AVS is
accurate, complete, and up-lo-date. 1E you select this oplion, you must attach an Entity

OFT fram AVS o this form, Sign and date below and do not complete Part D,

__Part of the information on the attached Entity OFT fiom AVS is missing or incorrecl

9.
and must be updated, 1f you sclect this option, you must attach an Entity OFT from
AVS 1o this form. Use Part D to provide the missing ot correcled information. Sign
and date below and complete Part D.

3. Our business currently has no bitermation in AVS. If'yeu select this oplion, you must
provide all informatjeh requirey ipmand date below and complete Part D.

__Q&L,Qa__ [ mcort 72 8iclent

Date Signature Title

IMPORTANT! [n order fo cerlify in Part C to the accuracy of existing information in
AVS, you must obfain o copy of your husiness® Entity OFT. To abtain an Eatity OI'T,
contact the AVS Offiee, toli-free, at 800-643-9748 or from the AVS website at

I ttps://avss.osmre.jfoy.

p.30
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Breakaway, Inc.

ENTITY OFT REPORT

Searcl. Criteria: 1 Primary Entity €5 Relaled Entity ¥ Hide Enced Relationships 9 Show Ended elationships Entity Neme:

(15505%) Breaksway Int

Mo4{L

LofL bo¥E o 100%

153

find i Nex: Select a format . Expont 7]

L

|

1

'
r

1-304-765-5389 p.31

Page 1 of ]

psifrey,
L5
W‘— i

(s
Parent Entity
(155055) Breakavay Inc
{15505%) Brepkaway Inz
(185055) Breakeway In:
(155055) Breakavay [ne
{145055) Breakaway lre
(155055) 3reakaway Inc
(155055) Breakaway Ine

AVS OFT Report - 7/7/2010 11:40:16 PM
All OFT's where the sclected enfity s listed as an entity or related entity

' Entity Selected (155055) Breakaway Ine
Description Related Entity % Ownership
President (135036) Terya Vincenl
Sharchelder (155056) Tenya Vincem 513
Secretary (1£5057) Dauglas Vincenl
Shareholder {155057) Douglas Vircenl 49%

(+55057) Douglas Vincent

(155038) Deres Vincent

(155053) Darek Vincerd
lel!

Vice President
Treasurer

Secretary

htine - Havee aemre anviceral/miihlin/antnfteansst nonse

Begin Date  End Date
57102003

511072001

82005 ;
371072004

4102004 1
32505

/1072004 1371005

[

L Nie NIaT AN BV aS
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Agency Purchasing Division
REQ.P.O#DEP15985

BID BOND

KNOW ALL MEN BY THESE PRESENTS, Thal we, the undersigned, Breakaway, Inc.
of Sutton . Wv , as Principal, and Ohio Farmers Insurance Company

of Westfield Center \ OH . a corporalion organized and exisling under the Jaws of the State of
CH with its principal office in the Cily of Westfield Center __ as Surely, are held and firmly bound unlo the Slale

of Wesl Virginia, as Obligee, in lhe penal sum of_Five Percent of Amount Bid s 5% ) for the payment of which,

well and Iruly to be made, we joinlly and severally bind ourselves, our heirs, adminisiralors, execulors, successors and assigns.

The Condilion of the above obligation is such thal whereas {he Principal has submilled fo the Purchasing Seclion of the
Depariment of Administration a cerlain bid cr propoesal, allached herelo and made a part hereof, (o enier into a conlracl in wiling for

Cartright Branch Refuse Pile, Logan County, WV

NOW THEREFORE,

{a) If said bid shall be rejecled, or
{b) 1fsaid bid shall be accepled and the Principal shall enler inlo a contract In accordance wilh the bid or proposal allached

herelo and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all olher respects perform the
agreement crealed by the acceptance of said bid, then this obligalion shall be null and void, olhenvise this obligalion shall remain in full
force and effect. Itis expressly understood and agreed thal the liability of the Surety for any and all claims hereunder shall, in no event,

exceed the penal amount of this obligation as herein slaled,

The Surely, for the value received, hereby slipulates and agrees thal the obligatiens of said Surety and fls bond shall be in no
way impaired or affecled by any extension of the lime within which the Obligee may accepl such bid, and said Surely does hereby

waive nolice of any such exiension.

IN WITNESS WHEREOF, Principal and Surety have hereunlo set their hands and seals, and such of them as are corporations
have caused Iheir corporale seals to be affixed hereunlo and these presents lo be signed by Iheir proper officers, this

T1th _ day of October 2012
.eakaway,/&

Principal Corporale Seal
' \ d[/ (Nan:;o’f Pcincipal}
By onih 7 ihawt

“(Musl be President or
Vice President)

rosident
(Title)

Surely Corporate Seal Ohio Farmers Insurancg Company

(Na
4
!
Kirmbery L. Iiles, Llcensew Rosldant Agent Auomey.{n.FaC{

IMPORTANT — Surety execuling bonds must be licensed in West Virginia to lransacl surely insurance. Corporate seals must be affixed,
and a power of atlorney must be allached.
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POWER 3} AND ISSUED PRIOR TO 03/16/12, FOR ANY PERSON OR PERSONS NAMED BELOW,
POWER NO. 4750172 01

General

Power Westfield Insurance Co.

of Attorney Westlield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

[Know All Iden by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIZLD MNATIOMAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to Individually as a "Company” and collectively as “Companles,” duly
organized anc existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Chlo, do by these
presents make, constitute and appoint
ANDREW K. TEETER, KIMBERLY L. MILES, JANIS KAY PEACQCK, DOUGLAS P, TAYLOR, DONNA J. PRICE, TRAVIS A.

HILL, JR., PAMELA V., LANHAM, GARY R. FREEMAN, JOINTLY OR SEVERALLY

of CHARLESTON and Stale of WVils true and lav/ful Atterney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyshlp- - - = = -« oL oo LT L L T T e

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS,

and to bind any ol the Companies thereby &s fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
sea: of the applicable Company and duly atested by its Secretary, hereby ratifying and confirming all that tne said Altorney(s)-In-Fact may do in
the premises. Said appointment is made under and by autherity of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Execdlive, any Secretary or any Fidellly & Surety Operations Executive or other Executive shall
be and is hereby vested with ull pover and authorizy to appeirt any one or more sultable persons as Attorney(s)-in-Fact 1o represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-fn-Fact, may be glven full powe- and authority for and In the name 6° and on behalf of the Company, 0 execule, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements ol Indemnity and other conditional or obligatory undertakings and any anc all
notices and documents canceling or terminating the Company’s llabillty thereunder, and any such insiruments so exesuted by any such
Attorney-in-Faet shall be as binding upon the Company as if signed by the President and sealed and atlested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretolore or hereafter affixed to any
power of atlorney or any cerlificate refating thereta by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valld anc binding upon the Company with respect to any bond or undertaking to which it is attached,” (Each adopled at a meeling
held on February 8, 2000), :

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURAMCE
COMPANY nave caused these presents to be signed by their National Surely Leader and Senior Execullve and thelr corporate seals lo be hereto
affixed this 16th day of MARCH A.D., 2012 .

Wy, RUNLLLITIT : .;-mum
Corporate G URA P, SUNONAL s, WESTFIELD INSURANCE COMPANY
Saale fn"‘}---'“""-ﬁ'f'e'”’a é"‘i'@o &‘“w% v, WESTFIELD NATIONAL INSURANCE COMPANY
Alliwed £ 0 Mol S0 "B Saboapre ¥CL OHIQ FARMERS INSURANCE COMPANY
SE1QEEY El 2: for ONMRTERgy
'-;iai }gj i SEAL #: iai ik
LS : 205 T, 1B4an SXS ¥
"b""hw “t, Y ..u““ ”"”m,, ; ..u““‘.‘ By. 3 . ’
State of Ohio - irapent e Dennis P. Baus, National Surety Leader and
County of Medina 85.: Senjor Executive
On this 16th day of MARCH A.D., 2012 , before me personally carre Pennis P. Baus to ms known, who, aeing by me duly sworn, did

depose and say, that he resides in Woaster, Qhlo; that he is National Surety Leader and Senior Executive of WESTFIELD INSURAMCE
COMPANY, WESTFIELD NATIONAL INSURAMNCE COMPAMY and OHIO FARMERS INSURANGCE COMPANY, the companies described in and which
executed the asove insirument; that he knows the seals of said Companies; that she seals aflixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Otrectors of said Companles; and that he signed his name thereto by like order.

Molarial
Seal
Alflxed

William J. Kahelin, Afibrpey at Law, Notary Public

Stale of Ohio My Commission Does Not Expire (Sec. 147.03 Chio Revised Corde)

Couaty of Medina S8

I, Frank A. Carrino, Secretary of WESTFIELD INSURAMNCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hercby certify that the above and foregoing Is a true and correct copy of a Power ol Altorney, executed by sald
Companies, which Is still in full force and effset; and urlhermore, the resciuticns of the Boards of Directors, set out in the Power of Attorney are
In full force and effect.

In Witness Whereof, | have hereunto ser my hand and affixed the seals of said Companies at Westfield Center, Ohio, this L1th day of
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VV-75
Created 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid submission Review Form

This list hias been provided for informational purposes only and is nol o be construed as 8 complete list of
reques! for quotalion or bidding requirements for any individual censlruction project. This lisl does nof and
cannol inchide every flem, mistake or oversight thal could cause a contractor's bid (o be disqualified. Rather,
this lisl is inlended lo draw altention to some of the mosl common problems thal the PPurchasing Division
encauniers in the bidding precess for consituclion projecls. All polenlial bidders musl read the reques! for
quiotation. all addilicnal documents, and all inslructions retaling thereto (“Bid Documents”) ini their entirely (0
idenlity the acluaj requesl for quolalion and bidding requirements. Failure 10 read the Bid Documents in their
eniirely and comply with (he stalad requirernents confained therein may resultin bid disqualification.

e - B

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure lo attend a mandalory pre-bid meeling

Failure to sign the bid

Failure lo supply Wesl Virginia contraclor's license # on bid

Eailure o supply & signed drug free workolace affidavit wilh lhe bid

Failure to supply a valid bid bond or other surely approved by the State of West Virginia
Failure to meel any mandatory requirement of the RFO

Fallure lo acknowledge receipl of Addenda (only if stipulated as mzandatory)

Faiiure o submil bid prior o Ihe bid opening date and time

Feceral debarment

0. Stale of Wes! Virgiria debarment or suspension

SO NEG TN

Errors that May Be Reason for Bid Disqualification
Before Contract Award

1. Unconteslec debt o the Stale exceeding 371 ,000.00 (musl be cured prior to award}

5 Workers' Compensation or Unemploymenl Compensation delinquency (musl be cured prior to
award)

3. Not reglslered as a vendor with Whe Stale (musl be cured pricr lo award)

4. Failure 1o obtain required bonds andfor insurance

5. Failure to provide e sub-conltractor listing within 1 business day of bid apening.

. Failure to use Whe provided RFQ form (only if stipulaled as mandatory).

S ——— - '
WY.75 Construction Bid cubmission Review Form Created june 18, 2012




Oct 11 1201:08p Breakaway, Inc. 1-304-765-5389 p.35

CERTIFICATION AND SIGNATURE PAGE

{

By signing below, 1 cerlify that 1 have reviewed this Solicifation in its entirety; understand the requirements,
terms and conditions, and other informalion contfained hereing that 7 am submitling this bid or proposal for
review and consideration; thal | am authorized by the bidder 1o execute this bid or any documents related
thereto on bidder’s behalfy that T am anthorized lo bind he bidder in a contractuat relationship; and thal o the
best of my knowledge, the bidder has properly registered witls any State agency that may require

registration.

(Compary)
éélﬂt/ﬂ_wﬁdﬂnf 0:).71 M (,MJ"

Renresentative Name, Title)
A

NI 25 - 5317 | S0 255339

(Contact Phone/Fax Numiber)

_J0fi]a I

(Date)

Brmﬁawag, [ne..

Revised 64152612
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP156985

Instruections: Please acknowledge receipt of all addenda issucd with this solicitation by completing this
addendum acknosledgment form. Check the box next to each addendum received and sign below,
Failure 1o ackiowledge addenda may resull in bid disqualilication,

Aclinowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my propesal, plans and/or specificalion, ete.

Addendum Numbers Received:
(Check the box next {e each addendum received)

| Adendum No. | [ ] Addendum No. 6
[ Adsndum Na. -

2 [ | Addendum No, 7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum Na. 9
[ 1 Addendum No. 5 [ ] Addendum No, 10

Funderstand that failure to confirm the receipl of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed te be made during any oval
discussion held between Vendor’s representatives and any slate personnel is not binding, Only the
information issued in writing and added to the specifications by an clficial addendum is binding.

Authorized Signature

!o/::/)a

Date

NOTE: This addendum acknowledgement should be submilted witl: the bid to expedite document processing.

Revised 6/15/2212
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

stateofF WV
COUNTY OF _ Draxlen , Yo-wIT:

i, .1 ] A C Q}/ﬁ_\ﬁ_{l!;g,_;j_f_,____, after being first duly swaorn, depose and
stake as follows:
1 [ am an employee of ___&QQU{KL_\JA.\_],U}_L# ___=and,

(Company Name)

2. 1 do hereby attest that “,,,‘___*_Z\_LB_‘&’._Q L'l-_\ﬁ(..t]_ﬂ_‘&:\_‘._;_ttlc(_-r I

(Company Nameg)

maintains a valid written drug free workp'ace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.
The above statements are sworn to under the penalty of perjury.

___@'@-CEH\Q_LQCL dne
{(‘/)Jn’ﬁany}\l @)
re

‘J}"&Lii j_'@&;&i_.m_g__ﬁ‘

Title: __ kli(ié_:g&é‘g,_ﬁ,_,_ﬁ__"i o

Date: ___ 10 l‘,c‘JLQMM,#_*i#__..

Taken, subscribed and sworn Lo before ma this _[D'Hrday of ___Q(_*Q_lze(__ol_b_l L

s

Jatns H, Stewant
2 ) 410 Parsway
Sution, WV 26£91

ggr;;e;»jﬁa4s[au-es'gz_ﬂuqu_gua,_gzm,_ o

¢

iaie of V/esl Viiginla

[ARRRRARY

vor R st

(Notary .f‘u.Ehc)

My commisaian oxplres Sigurl 6, 2018

SO =

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WYV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQ_UE\LIEICATION OF

THE BID.
- feey blarch 2609

31



Oct 11 1201:09p Breakaway, Inc. 1-304-765-5389 p.38

3z

prowe. . DEP 15925

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a stales: Mo contiact o renewal of any canlract may be awarded by the slale or any of iis
political subdvisions o any vendor ar prospeclive vendor what the vendor or prospective vendor or a relaled paty lo e
vendor or praspeclive vendor s a deblor and he debl owed 18 an amount grealer than ane thousand dellms in e
ageregale.

DEFRNITIONS:

“Dobl’ Means any assessment, premium, penally, fing, tax or other amount of money owed Lo 1he slale ar any al ils
political subdivisions because ol a judgment, fine, permil violation, license assassment, defaviled workers' compansalion
premium, penalty or olher assessmet presently delinguent or due and required 1o be patd Lo the stale or any of its
polilical subdivisions, inchucding anyinterest or additiarnal penalties accrued thereon.

“Delyar® means any indivicual, corporation, partaership, associalion, hmilet liability company or any other fom or
susiness assacialion owing a dell to the slate or any of its political subdivisions. “Polilical subdivision™ means any counly
commission; municipaily; counly board o¢ education; any instrumentality astablished by a county or municipality, any
separalz corporation or instrumentalily eslablished by one or more counties or municipaiities, as permilled by [aw, ar any
public body charged by law wilh Whe performarce ol a governmeant funclion or whose jurisdiction is coexlensive with one
ar mare counties or municipalities. “Related paity” means & paily, whelther an individual, corporation, partnership,
association, fimited liabilily company or any other lorm or business association o1 olher enlily whalscever, relaled to any
vendor by bleod, marmage, ownership or conlract through which the parly has a relationship of ewnership or other irerest
vath the wendo® so thal the paily will aclually o by eliecl receive cr control a porbon ol the benelil, prolil or other
consideration lram perlonmance of a vendor conbract wilh “he pary receiving an amount thal meels or ext cet five percant
of Ine lotal contract amoimt

EXCEPTION: The prohibiicn of (his seclion does not apply where a vendor has conlesled any tax administered pursuant
to ehapler eleven of (his code, workers' cornpensalion pracium, permil feg or ervirorimenlal tee or assessment and ihe
malter has nol bacome linal or where the vendor has enlered inlo a payiment plan or agreenienl and the yencor is not in
delaull of any ol the provisions of such plan or agrteement.

Under penally of taw (or false swearing (West Virginia Code $51-5-3), it is nereby cerlified What he verdat sfhims and
acknawlerlges the information n this affidavit and is in compliance with the requiemants as staled.

WITNESS THE FOLLOWING SIGHNATURE

Vendor's Name: | _\:f}i_rgt_Lg)(LLLCL\lrp\LDL e cameee .
Authorized Signalure:"‘:uJifimj‘;"ﬁ_’_r_llﬂ(i,t\;*________ i Daer IC_JJC’]J?-____W
Slale of _\A/,v R

County of _E?ﬁ_‘fl‘ii&_lf (LA FE— 1

Taken, subscribed, and sworm o hafore e this/Ptaday of . Pefobe~. . ... .20 12,
Wy Commission expires ,_ﬂ%‘t{_ﬁ_;’mu_ﬁ({fﬁ_, I 1] i

.@ggﬁﬁkféém{ff__ﬁ%”

AFTIX SEAL HERE NOTARY PUBLIC _
.._:-.'.;...;..';;.;-i;:'.léiFHiliHiE.'::
4 inicin) Soul

vy
Siiton, Wy 26601
ALICh oynir s Anqunl £, 208

et e d R VLD VS N

Purchasing Aflidavil (Elevised 12/15/03)



