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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

[

I, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety, These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identificd by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification,

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[\/'] A pre-bid meeting will not be held prior to bid opening,

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[ ] AMANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting.  Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
altendance.  The State will not accepl any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person altending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required
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information,  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starling time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding, Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
wrilten discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: [May 6, 2013 at 5:00 pm

Submit Questions to: ITEW&I Lyle, File 32 J
2019 Washinglon Street, Easl
P.0O. Box 50130
Charleston, WV 25305
Fax: [304-558-4115
EmaiI:ITara.L.Ler@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered (o be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Depariment of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130
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8.

The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenicnce copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as cither a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: [ ] Technical
[ ]Cost

BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: iay 15; 2013 st 1:30 g

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.0. Box 50130,
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

BID FORMATTING: Vendor should type or clectronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 03/0472013
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GENERAL TERMS AND CONDITIONS:

[. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
atlributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procurc goods or services under this Confract.

2.2 “Contrac(” means the binding agreement that is entered into belween the State and the Vendor
to provide the goods and services requested in the Solicitation,

2.3 “Director” means the Dircctor of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division. '

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as o form by the Attorney General, that identifies the Vendor as the suceesslul bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thercof.

2.7 “State” means the State of West Virginia and/or any of ils agencics, commissions, boards, elc.
as conlext requires.

2.8 “Vendor” or “Vendors” means any entily submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[ ]
[ ]
[ ]

[v']

Revised 03/04/2013

Term Contract

Initial Contract Term:

and extends for a period of J year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for rencwal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract rencwal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Conlract
is limited fo successive one (1) year periods. Automatic renewal of
this Contract is prohibited, Notwithstanding (he foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: Al the sole discretion of the Purchasing Division Director,
and with approval from the Altorney General’s office (Attorney General approval is as (o
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal (crm as may be necessary (o oblain a new conlract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with wrilten
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days writlen notice.
Automalic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required,

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within | o days.

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached,



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice (o proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.,

[ ] Open End Contract: Quantitics listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

| ] Service: The scope of the service (o be provided will be more clearly defined in the
specifications included herewith.

[ 1 Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s olfice.

6. PRICING: The pricing sct forth herein is (irm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualilication.

7. EMERGENCY PURCHASES: The Purchasing Division Dircctor may authorize the Agency lo
purchase goods or services in (he open market that Vendor would otherwise provide under this Contract
il those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[ 1 BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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[

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be

issuecd and reccived by the Purchasing Division prior to Contract award. On conslruction
contracts, the performance bond must be 100% of the Contract value,

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irnevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ ]
(]
[ ]

Revised 03/04/2013

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS? COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers® compensation insurance and shall provide proof thereol upon request,

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ ] Commereial General Liability Insurance:
or more,
[ 1] Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.
[ ] |
[ ] B ) 7
[ ] "
[ ]
[ ]




[ ]

10

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.,

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contracl
award, in a form acceptable to the Purchasing Division.

[ ] N
[ ]
[ ]
[ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above,

9. LITIGATTION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal (o one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency.  All litigation
bonds shall be made payable to the Purchasing Division. In licu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. 11 it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10

ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of

quality only and is not intended to reflect a preference for, or in any way [avor, a particular brand or
vendor.  Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal lo the madel or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

[1. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement, Vendor shall clearly mark any exceptions, clarifications, or
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11

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount |
for

l .

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terins of the Contract, as reflected in the Purchase Order, upon receipt.

14, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of ils employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases,

16, FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds arc nol
appropriated or otherwise made available, this Contract becomes void and ol no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available,

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afier
the delivery and acceptance of goods or services, The Vendor shall submit invoices, in arrears, (o the
Agency al the address on the face of the purchase order labeled “Invoice To.”

18, UNI'T PRICIE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination) unless
alternate shipping terms are clearly identified in the bid.  Vendor’s listing of shipping lerms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20, INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21, PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 03/04/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22, SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: Tor any solicitations
publicly advertised for bid on or afier July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itsclf as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W, Va. CSR § 148-22-9 prior to submission ol its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applicd in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby, The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

23

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Conftract upon 30 days written notice to the Vendor in accordance with Wesl Virginia Code
of State Rules § 148-1-7.106.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 143-1-4.6.

23

26, TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specilication manuals, or any
other source, verbal or writlen, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

27

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

28

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor  under  West  Virginia Code §§  21-5A-] el seq. and available  at
hup://www.sos.wy.gov/administrative-law/waperates/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

29
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30.

31

32

33

34,

35

30

37

requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor unfil such time as the Vendor reccives an approved written change
order from the Purchasing Division,

WAIVER: The failure of either party to insist upon a sirict performance of any of the terms or
provision of this Conlract, or to exercisc any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect, Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall superscde any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agrcements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use ol Vendor's forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor withoul the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may nol be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and wotlananship.

STATE EMPLOYLEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 03/0472013
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38. IIIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government [TIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://www state.wv.us/admin/purchase/vrc/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at hitp:/Awww.gpo.gov/fdsys/pkg/FR-2013-01-25/pd{/2013-01073.pd.
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associale
Agreement, or September 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2013 WV Stale Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency exceuted prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014,

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http:/www.state.wv.us/admin/purchase/privacy/default.htm].

40. DISCLOSURE: Vendor’s response o the Solicitation and the resulting Contract are considered public
documents and will be disclosed Lo the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom ol
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt [rom public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregaled and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice, A Vendor’s act of marking all or nearly all ol its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as ““confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event ol an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

Revised 03/04/2013



41, LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
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dd,

licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secrctary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases lo
obtain information to enable the Purchasing Division Director or the Agency (o verify that the Vendor is
licensed and in good standing with the above entities.

ANTITRUST: In submitting a bid to, signing a contracl with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and (o all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.,

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certilics (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplics,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor's signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of ils
services hercunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor's behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCIIASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ 1 Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employecs and agents. Vendor shall be responsible for selecting,
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supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employces of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, [ringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnily, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employecs, or subcontractors to observe State and Federal laws
including, but not limiled to, labor and wage and hour laws,

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors arc
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
awatrd, but should be submitted with the Vendor’s bid. A copy of the Purchasing Afflidavit is included
herewith.

48, ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
counly, municipal, and other local government bodics; and school districts (“Other Government
Entities™). This Contract shall be extended to the alorementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner,

49, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
ot acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees lo
ensure (hat a conflict of interest docs not arise.  Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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50, REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ ] Such reports as the Agency and/or the Purchasing Division may request, Requested reports may
include, but arc not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, ctc.

[ 1 Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@wyv.gov.

51, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees arc regularly employed on the
grounds or in the buildings of the Capitol complex or who have access (o sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access (o sensitive or eritical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes ol
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a eriminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone al
(304) 558-9911 for more information.

52, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W, Va, Code § 5A-3-56, no conlraclor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penaltics

pursuant to W. Va, Code § 5A-3-56. As used in this section:

a. “Stale Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement lo any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b, “Steel Products” means products rolled, formed, shaped, drawn, cxtruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
confract cost or two thousand five hundred dollars ($2,500.00), whichever is grealer. FFor the
purposes of this section, the cost is the value of the steel product as delivered Lo the project; or

b, The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements,

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va, Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any ilem of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable il the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplicd or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This prefercnce shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for usc by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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REQUEST IFOR QUOTATION 19
CORG1614 - Network Switches and Interface Converfers

SPECIFICATIONS

1. PURPOSLE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of WV Division of Corrections to establish a contract for the one time purchase of
Cisco Calalyst 3560 v2 Series Network Switches, or equal and Cisco Gigabit Interface
Converters (GBIC), or equal.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contraet Item” means Cisco Catalyst 3560 v2 Series Network Switches, or equal,
and Cisco Gigabit Interface Converter (GBIC), or equal.

2.2 “Pricing Page” means the pages upon which Vendor should list its proposed price
for the Contract Items in the manner requested. The Pricing Page is either included

on the last page of this RFQ or attached hereto as Exhibit A,

2.3 “RIFQ” means the official request for quotation published by the Purchasing Division
and identificd as COR61614,

3. GENERAL REQUIREMENTS:

3.1 Mandatory Contract Item Requirements: Contract ltem must meet or exceed the
mandatory requirements listed below,

3.1.1 Cisco Catalyst 3560 v2 Series, or cqual, WS-C3560V2-48PS-S, 48 Ethernet
10/100 ports with Power-Over-Ethernet (PoE) and 4 SFP-based Gigabit
Ethernet ports: 1RU.

3.1.2  Cisco Catalyst 3560 v2 Series, or equal, WS-C3560V2-24PS-S, 24 Ethernet
10/100 ports with Power-Over-Ethernet (PoE) and 2 SFP-based Gigabit -
Ethernet ports: 1RU.

3.1.3 Cisco Gigabit Interface Converter (GBIC), or equal, GLC-SX-MM.

3.1.4 Must be Power-Over-Ethernet fechuology.

3,1.5 Vendor must provide a 3-year-NDB version warranty.

Revised 10/18/2012
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CORO61614 - Network Switches and Interface Converters

4, CONTRACT AWARD:

4,1 Contract Award: The Contract is intended {o provide Agencics with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall grand total cost as shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete the Pricing Page by multiplying unit
prices by the requested quantities to equal an extended price per item. Vendor
should complete the Pricing Page in full as failure to complete the Pricing
Page in its entirety may result in Vendor’s bid being disqualificd.

Notwithstanding the foregoing, the Purchasing Division may correct errors as
it deems appropriate.  Vendor should type or electronically cnter the
information into the Pricing Page to prevent crrors in the evaluation.

5. PAYMENT:

5.1 Payment: Vendor shall accepl payment in accordance with the payment procedures
of the State of West Virginia.

6, DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall ship the Contract Items immediately after
being awarded this Contract and receiving a purchase order or notice to proceed.
Vendor shall deliver the Contract Items within 30 working days afler receiving a
purchase order or notice to proceed. Contract ltems must be delivered to Agency at
1409 Greenbrier Street, Charleston, WV 25311,

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm (o an Agency will be grounds for
cancellation of the Conlract, and/or obtaining the Contract Items from a third party.

Any Agency seeking to obfain the Contract Items [rom a third parly under this
provision must first obtain approval of the Purchasing Division.

6.3 Dclivery Payment/Risk of Loss: Vendor shall deliver the Contract Items I'.0.B.
destination to the Agency’s location,

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
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CORGI6014 - Network Switches and Interface Converters

0.5

and with no restocking charge. Vendor shall cither make arrangements for the
return within five (5) days of being notified that items arc unacceptable, or permit
the Agency o arrange for the return and reimburse Agency for delivery expenses,
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request.  All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, al the Agency’s discretion.

Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of reccipt, I.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.

Revised 10/18/2012
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CORB1614 - Network Switches/Interface Converter

Unit of Unit Extended
Item # Description Measure Quantity Price Amount
Cisce Catalyst 3560 v2 Series, or equal,
3.1.1  |WS-C3560V2-48PS-S Each 45 $2,900.00 |3]30,500.00
Ciscc Catalyst 3560 v2 Series, or egual, §
3.12  |WS-C3560V2-24P5-5 Each 55 $4,200.00 |* 7§,000.00
Cisco Gigabit Interface Converter, or equal
313 |GLC-SX-MM GBIC Each 220 $225.00 [4q,500.00
| GRAND TOTAL |$25¢,000-00 |

Bidder/Vendor Information:

Neme: Softwere lnformedion Sustems ,LLC.

Address: 200 Association Drive, Juite 2/0
Charlesteun, WV 2531

Phone No.: 304 - 8 - [b45

FaxNo.: 304 - 3+6€- [LF!

Email Address: Carn@t+ @ +Hanksis. tom

Authorized Signature (P4 ) (dA—

Failure to use this form may result in disqualification

A
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that T have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein: that I am submitting this bid or proposal for
review and consideration; that [ am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that | am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

__/C%/mﬁf :.7: 1/- 5‘ .5;/.11‘; [éc

(Comp{% ﬁ)
~—~———

(Authorized Signature)

Charl D /,4/'6&/[/( Searer Chs]  Pocecrfioe

(Representative Name, Title)

Jor 244 (6Y)” 2N 268 /6>/

(Phone Number) (Fax Number)

S=/579(3

(Date)
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rRFQNo, 8 A {/5/0/

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contracl or renewal of any conlract may be awarded by the slale or any
of its political subdivislons to any vendor or prospective vendor when the vendor or prospeclive vendor or a related parly
lo the vendor or prospective vendor is a deblor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer defaull.

EXCEPTION: The prohibition listed above does not apply where a vendor has conlested any tax administered pursuant to
chapter eleven of (he W. Va. Code, workers' compensation premium, permil fee or environmental fee or assessment and
the matler has not become final or where the vendor has enlered inlo a payment plan or agreement and the vendor is nol
in default of any of he provisions of such plan or agreement.

DEFINITIONS:

“Debt" means any assessmenl, premium, penally, fine, tax or olher amount of money owed lo the slate or any of ils
polilical subdivisions because of a judgment, fine, permil violation, license assessmenl, defaulted workers'
compensalion premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of ils political subdivisions, including any inlerest or addilional penallies accrued thereon,

“Employer default” means having an oulstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to mainlain mandatory workers'
compensalion coverage, or failure lo fully meelits abligations as a workers' compensation self-insured employer. An
employer is not in employer defaull if it has entered into a repayment agreement wilh the Insurance Commissioner
and remains in compliance with the obligations undor the repayment agreement.

“Related parly” means a parly, whether an individual, corporalion, partnership, association, limiled liability company
or any other form or business association or other entily whalsoever, related to any vendor by blood, marriage,
ownership or contracl through which the parly has a relationship of ownership or other interesl with the vendor so that
the parly will actually or by effect receive or control a porlion of the benelil, profil or other consideration from
performance of a vendor contract with the parly receiving an amount thal meels or exceed five percenl of the lolal
contraclt amount.

AFFIRMATION: By signing this form, tho vendor's authorized signer affirms and acknowledges under penalty of
law for false swoaring (W. Va. Code §61-5-3) that neither vendor nor any related party owo a debt as defined
above and that nelther vendor nor any related parly are in employer default as defined above, unless the debt or
employer default Is permitted under the exceptlon above,

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: fa’/-/waﬁt!_.:?:’ ﬂﬁhy’/uﬁ( .—5"-,_._,; 7/--1 ) ALC
Authorized Signalure: %@4 ) QI/% Dale: e / s ;Q //i

stateof L \(

/
Counly of \{\_u eV Cnsh AN to-wil

Taken, subscribed, and sworn to before me this _L day of A "‘~~"‘; 5 \ 201:2’.
My Commission explres __| f/q A ,20_{_/.‘ - =
AFFIX SEAL HERE NOTARY PUBLIC/ L..f_ D (et (2 -
:' 7 - ;;H-CI;\—L ;5,;:‘- { { Purchasing Affidavit (Revised 07/01/2012)
)/ =\ Notary Public, State of West Virginia {
i

HANNAH D PETTITT
3327 Dry Ridge Road {
4 Sl Albans, WV 25177
My commission axpires November 18,2017

)
)
)
)
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Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* s hereby made for Preference in accordance with West Virginla Code, §5A-3-37. (Does not apply to
construclion conlracls). Waest Virginia Codo, §6A-3-37, provides an opportunily for qualifying vendors to request (al the time of bid)
preference for their residency status. Such preference is an evalualion method only and will be applied only to the cost bid in
accordance with the West Virginia Code.Wis certificate for application is lo be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1, Application Is made for 2.5% resident vendor preference for the reason checked:

Bidder Is anindividual resident vendor and has resided conlinuously in West Virginla for four (4) years immediately preced-
ing the date of this certification; or,
Bidder is a parlnership, association or corpor ation residoent vendor and has maintained its headquarters or principal place of
business conlinuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bldder is held by anotherindividual, partnership, associatlon or corporation resident vendor who has
maintained lls headquarters or principal place\of business continuously in West Virginia for four (4) years immediately
preceding lhe dale of this certification; or,

Bidder Is a nonresident vendor which has an affiliale or subsidiary which employs a minimum of one hundred slale residents
andwhich has maintained its headquarters or pringipal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of lhis cerlifidali

2, Application Is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the conlract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have residad in the state continuously for the two years
immedialely preceding submisslon of this bid; or,

3. Application Is made for 2.5% resldent vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred stale residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within Wesl Virginia employing a
minimum of one hundred stale residents who cerlifies hat, during.thae life of the conlract, on avarage at least 76% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the stale
conlinuously for the two years immedialely preceding submission of this bid; or,

4, Application Is made for 5% resldent vendor preference for the reason checked:
Bidder meels sither the requirement of both subdivisions (1) and (2) or sudivision (1) and (3) as slated abovo; or,

5. Application Is made for 3.5% resident vendor preference who Is a véteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the Nalional Guard
and has resided in West Virginia continuously for the four years immediatély preceding the date on which the bid is
submilled; or,

6. Application Is made for 3.5% resident vendor prefarence who Is a veteran\for the reason checked:
Bidderis a resident vendor who is a veteran of the United Stales armed forces, thi reserves or lhe Nalional Guard, if, for
purposes of producing or dislribuling the commodilies or completing the project whidh is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least sevenly-five pércent of he vendor's employees are
residents of West Virginia who have resided In the state conlinuously for the two immiediately preceding years.

7. Application Is made for preference as a non-resident small, women- and minarity-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Divislon as a certified small, women-
and minorily-owned business.

Bidder understands if the Secretary of Revenue dotermines that a Bidder receiving preference has Yailed to conlinue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) raject thi bid; or (b) assoss a penally
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be p’ald lo the contracling agency
or deducted from any unpald balance on the contracl or purchase order.

/

By submission of this cerlificate, Bidder agrees to disclose any reasonably requested Informaligh to the Purchasing Division and
authorizes the Department of Revenue o disclose lo the Director of Purchasing appropriate inforfation varifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of tdkes pald nor any other information
deemed by the Tax Commissioner to be confidential.

Undoer penalty of law for false swearing (West Virginia Codo, §61-5-3), Bidder hereby certifies 1at this certificate Is true
and accurate in all respects; and that If a contract is issued to Bidder and If anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division In writing immedliately,

Bidder: Slgnecd:

Date: Title:
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';{VV—OI(?]?lz AGREEMENT ADDENDUM IFOR SOFTWARE
oV,

In the event of conflict between this addendum and the agreement, this addendum shall control:

[.  DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Coutt of Claims.

2. HOLD HARMLLESS - Any provision requiring the Agency to indenmify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be govered by the laws of the State of West Virginia. This provision replaces any references to any
other State’s governing law.

4. TAXES - Provisions in the agreement requiring the Agency to pay taxes are delcted. As a State entity, the Agency is exempt from Federal, State,
and Iocal}taxcs and will not pay taxes for any Vendor including individuals, nor will the Ageney file any lax returms or reporls on behalfof Vendor
or any other parly.

5. PAYMENT - Any refergnees to prepayment are deleted. Fees for software licenses, subscriptions, or maintenance are payable annually in advance.
Payment for services will be in arrcars.

6. INTEREST - Any provision for interest or charges on late payments is deleted. The Agency has no statutory authority to pay interest or late fees.
7. NO WAIVER - Any language in the agreement requiring the Agency to waive any rights, claims or defenses is hereby deleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal ?'enrs for the term of the agreement
contingent upon funds being appropriated by the Legislature or othenwise being available for this service. In the event funds are not appropnagcd
orothenvise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no effect
and is null and void. However, the Agency agrees to use its best ¢fforts to have the amounts contemplated under the agreement included in its
budget. Non-appropriation or non-funding shall not be considered an event of default.

9. STATUTE OF LIMITATION - Auny clauses limiting the time in which the Ageney may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

10. SIMILARSERVICES - Any pravisions limiting the Agency's right to abtain similar services or equipment in the event of default or non-funding
during the termvof the agreement are hereby deleted.

I1.  FEES OR COSTS - The Agency recognizes an obligation to pay attorney's fees or costs only when assessed by u court of competent jurisdiction.
Any olher provision is invalid and considered null and void.

2. ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
firginia agency, board or commission upon thirty (30) days written nolice to the Vendor and Vendor shall obtain the written consent of Agency
prior to assigning the agreement,

13,  LINMITATION OF LIABILITY - The Apency, as a State entity, cannot agree to assume (he potential liability of'a Vendor. Accordingly, any
provision in the agreement Timiting the Vendor's linbility for dircet damages is hcrcbgl/ deleted. Vendor's liability under the agreement s%ml‘l not
exceed three times the total value of the agreement, Limitations on special, incidental or consequential damages are acceplable. In addition, any
limitation is null and void to the extent that it precludes any action for injury to persons or for damages to personal property.

14, RIGHTTOTERMINATE - Apency shall have the right to terminate the agreement upon (hirty (30? dayswrilten noliceto Vendor, Agency agrees
to pay Vendor for services rendered or goods received prior to the effective date of termination. In such event, Agency will not be entiiled to a
refund of any soflware license, subscription or mainienance fees paid.

15.  TERMINATION CHARGES - Any provision requiring the Agency lo pay a fixed amount or liquidated damages upon termination of the
agreement is lereby defeted, The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustaimed during the current
fiscal year due to wrongful termination by the Agency prior to the end of any current agrecment term,

16. RENEWAL - Any rcference to automalic rencwal is deleted, The agreement may be rencwed only upon mutual wrilten agreement of the parties.

17, INSURANCE - Any provision requiring the Agency lo purchase insurance for Vendor's property is deleted. The State of West Virginia is insured
through the Board of Risk and Insurance Management, and will provide a cettificate of properly insurance upon request,

18, RIGI'T 'TO NOTICE - Any provision for repossession of equipment wilhout notice is hereby deleted. However, the Ageney docs recagnize a
right of repossession with notice.

19. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20, CONFIDENTIALITY AAnWvaiqion regarding confidentiality of the terms and conditions of the ngreement is hereby deleted. State contracts
arc public records under the West Virginia Freedom of Information Act,

21, AMENDMENTS - All amendments, modifications, allerations or changes to the agreement shall be in writing and si{;ncd by both partics, No
amendment, modification, alteration or change may be made to this addendum without the express wrilten approval of the P'urchasing Division
and the Attomey General,

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR
Spending Unit: Company Namcg‘fﬂ‘/ﬁ"’ Fe «Z/‘{’mo)(" SJ
P

Signed: Signed:

Title: Title: <3 g; ta ¥ éz. V7 Z icga ;,é.r-

Dale: ~ Date: J=/5- Zo 3




SIS

Strategy | Technology | Results

SIS/Brocade are proposing equivalent technology in response to RFP COR61614 for the
WYV Department of Corrections. With the well-publicized issues concerning the State of
WYV purchase of Cisco equipment, we are pleased to offer a competitive alternative that
meets the specifications of your RFP and provides the following advanced functionality,
all at a competitive price:

e Brocade is offering a gigabit switch vs a fast Ethernet switch

e Brocade is offering 4x10G interfaces vs 4x1G interfaces

e Brocade is offering Dynamic routing support on the ICX 6450 vs Layer 3 static routes on
the SMI version of the 3560

e Brocade includes MACsec, EEE support on the ICX 6450

e Brocade Assurance Limited Lifetime Warranty and 3 Years Advanced Replacement and
Technical Support (see attached descriptions)

Brocade switch equipment proposed.

Qty Mfr # Description
45 | ICX6450-48P 48PT 1G SWCH POE+ 780W W/10G SFP+ Includes ICX6450 PREM LIC
65 | ICX6450-24P 28PT 1G SWCH POE+ 370W W/10G SFP+ Includes ICX6450 PREM LIC

220 | EIMG-SX-OM 1000BSX SFP MOD MM LC OM




DATA SHEET

BROCADE
ICX 6430
AND 6450

SWITCHES

- ENTERPRISE

LAN SWITCHING

HIGHLIGHTS

Offers enterprise-class stackable
switching at an entry-level price, allowing
organizations to buy what they need now
and easily scale as demand grows and
new technologies emerge

.

.

Delivers unprecedented feature/price
value for enterprise applications,
including Unified Communications (UC)
and mobility, with 10 Gigabit Ethernet
(GbE) and PoE/PoE+

Provides unmatched availability for low-
cost switching with redundant uplink/
stacking ports, hitless stacking failover,
and configurable power redundancy

Simplifies network operations and
protects investments with the Brocade
HyperEdge Architecture, enabling
consolidated network management
and advanced services sharing across
heterogeneous switches

Offers an attractive 12-port, compact,

and enterprise-class fanless switch model

for deployments outside the wiring closet

Includes the Brocade Assurance Limited
Lifetime Warranty and three years of
technical support

Enterprise-Class Stackable

www. brocade.com

Switching at an Entry-Level Price

Today's organizations expect their
enterprise campus LANs to deliver more
services to more users at a lower cost.
These services include next-generation
husiness applications as well as anytime,
anywhere access for maobile devices.

At the same time, campus LANs must

he able to scale easily to meet future
demands and efficiently evolve within
dynamic business environments.

Brocade® ICX® 6430 and 6450 Switches
provide enterprise-class stackable LAN
switching solutions to meet the growing
demands of campus networks. Designed
for small to medium-size enterprises,
branch offices, and distributed campuses,
these intelligent, scalable edge switches
deliver enterprise-class functionality at an
affordable price—without compromising
on performance and reliability. The
Brocade ICX 6430 and 6450 are available

in 12-, 24-, and 48-port 10/100/1000
Mbps models and 1 Gigabit Ethernet (GbE)
or 10 GbE dual-purpose uplink/stacking
ports (see Figures 1 and 2)—with or without
IEEE 802.3af Power over Ethernet (PoE) and
802.3at Power over Ethernet Plus (PoE+)—
to support enterprise edge networking,
wireless mobility, and IP communications.

BUILT FOR MAXIMUM
COST-EFFICIENCY AND

INVESTMENT PROTECTION

With Brocade ICX 6430 and 6450 Switches,
organizations can buy only what they
need today and easily scale user

ports and services as their network
requirements evolve. Brocade offers
maximum investment protection through
flexible software licensing options that
hring advanced services and performance
to lower-cost ports.

BROCADE




In particular, the Brocade HyperEdge™
Architecture allows premium switch features
and services to be shared with entry-level
switches (Brocade ICX 6450 only). The
Brocade ICX switches also are hardware-
capable for easy software implementation
(software available in a future release) of
emerging security (IEEE 802.1AE MACsec)
and energy savings (IEEE 802.3az EEE)
standards, helping to protect today's
investments while supporting tomorrow's
needs.

Brocade ICX 6430 and 6450 Switches
come with three years of technical support
from the Brocade Technical Assistance
Center and software maintenance updates.
With these capabilities, organizations gain
peace of mind while freeing up IT budget
and resources to grow their businesses.

AUTOMATED DEPLOYMENT

AND MANAGEMENT

Brocade ICX 6430 and 6450 Switches

help simplify network deployment and
management by enabling auto-discovery of
new Brocade ICX switches within the stack.
IT organizations can auto-configure switches
using pre-set instructions on the network. To
further simplify management, these stacked
switches collectively utilize only a single IP
address and offer transparent forwarding
across the stack.

By embedding sFlow capabilities into the
Brocade ICX 6450, Brocade delivers an
“always-on" monitoring technology that
operates with wire-speed performance.
sFlow dramatically reduces implementation
complexity compared to traditional network
monitoring solutions that rely on mirrored
perts, probes, and line-tap technologies.

Figure 1.

HIGH AVAILABILITY AND RESILIENCY
Brocade Ethernet switch stacking
technology helps IT organizations meet
growing user demand by delivering

high availability through real-time state
synchronization across the stack and
instantaneous hitless failover support.

In addition, organizations can use hot-
insertion and removal of stack members
to avoid interrupting network service

when adding or replacing a switch. High-
performance Link Aggregation Groups
(LAGs) increase 10 GbE uplink bandwidth
and redundancy to the core, giving users
uninterrupted high performance to support
the most demanding applications. Brocade
ICX 6430 and 6450 Switches also offer an
external power supply for added resiliency
and increased PoE/PoE+ port availability
(see Figure 3).

STACKING TECHNOLOGY FOR THE
MOST DEMANDING CAMPUS LAN
ENVIRONMENTS

Brocade Ethernet switch stacking
technology makes it possible to stack up
to eight Bracade ICX 6450 Switches into a
single logical switch, providing simple and
robust expandability for future growth at
the network edge. This stacked switch
has only a single IP address to simplify
management and offers transparent
forwarding across a pool of up to

384 1 GbE ports and 32 10 GbE ports.
When new switches join the stack, they
automatically inherit the stack’s existing
configuration file, enabling true plug-and-
play network expansion. Flexible licensing
of 1 GhE to 10 GbE ports for uplink and
stacking allows organizations to optimize
network performance based on specific

requirements. Brocade stacking technology
also delivers high availability, enabling
instantaneous hitless failover to a

standby stack controller if the master
stack controller fails. In addition,
organizations can use hot-insertion

and removal of stack members to

avoid interrupting network services.

For networks with lower bandwidth
requirements, the Brocade ICX 6430 offers
the same rugged stacking capability (except
the Brocade ICX 6430-C) at a reduced price,
providing a lower-density solution of up to
192 1 GbE access ports with 16 1 GbE
uplink and stacking ports, and a maximum
stack height of four switches.

Bullt to Power Next-Generation

Edge Devices

The Brocade ICX 6430 and 6450 can
deliver both PoE power and data across
network connections, providing a single-
cable solution for the latest edge devices
(see Figure 4). Brocade ICX switches are
compatible with industry-standard Voice
over IP (VoIP) equipment as well as legacy
IP phones. In addition, they support the
PoE+ standard (IEEE 802.3at) to provide up
to Class 4 (30 watts) power to each device.
This high-powered solution simplifies wiring
for next-generation edge devices, such

as video conferencing and VolP phones,
surveillance cameras, and 802.11n wireless
Access Points (APs). The PoE capability
reduces the number of power receptacles
and power adapters while increasing
reliability and wiring flexibility. The Brocade
ICX 6450 can provide PoE power to all ports
and PoE+ (30 watts) to all ports when an
external power supply is deployed.
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Figure 2.

Brocade ICX 6450 Switches support four dual-mode 1
GbE/10 GbE SFP/SFP+ ports for uplink and stacking,
and up to 48 1 GbE RJ-45 ports. Brocade ICX 6430-24
and 6430-48 Switches support four 1 GbE SFP ports for
uplink and stacking to provide a cost-optimized solution
for lower-traffic networks.

The Brocade ICX 6430-C Compact Switch supports two 1 GbE
RJ-45 and two 1 GbE SFP ports for uplink and 12 1 GbE RJ-45
ports with four PoOE/PoE+ capable ports in a compact and

fanless design—ideal for deployment outside the wiring closet.



Plug-and-Play Operations for
Powered Devices

Brocade ICX switches support the |IEEE
802.1AB Link Layer Discovery Protocol
(LLDP) and ANSI TIA 1057 Link Layer
Discovery Protocol-Media Endpoint
Discovery (LLDP-MED) standards

that enable organizations to deploy
interoperable multivendor solutions for
Unified Communications (UC). Configuring
IP endpoints such as VolP phones can

be a complex task, requiring manual and
time-consuming configuration. LLDP and
LLDP-MED provide a standard, open method
for configuring, discovering, and managing
network infrastructure.

The LLDP protocols also reduce operational
costs by simplifying and automating network
operations. For example, LLDP-MED
provides an open protocol for configuring
Quality of Service (QoS), security policies,
Virtual LAN (VLAN) assignments, PoE power
levels, and service priorities.

Compact Switch Solution for
Deployment Outside the Wiring Closet
The Brocade ICX 6430-C Compact Switch
offers enterprise-class LAN switching
capabilities, performance, reliability,
security, and manageability in a small form
factor with fanless operation for deployment
outside the wiring closet. It is ideal for
deployment in classrcoms, retail locations,

factories, small offices, workgroup, and
space-constrained environments. The
Brocade ICX 6430-C is available in a
12-port 10/100/1000 Mbps model with
|IEEE 802.3af PoE and 802.3at PoE+
support on four ports plus four additional
1 GbE uplink ports.

In the enterprise, the Brocade ICX 6430-C
Compact Switch can be used to extend the
reach of the network outside the wiring
closet, bringing connectivity to more users
and supporting additional wireless AP
deployment without running more wires. To
simplify deployment in-situ, the Brocade ICX
6430-C offers flexible mounting options,
such as wall brackets and a magnetic
mount kit.

Cost-Optimized Cooling Options

The Brocade ICX 6430 48-port and Brocade
ICX 6450 24- and 48-port switches offer
industry-standard side-to-back airflow
with quiet fans at less than 40 dB (except
the Brocade ICX 6450-48P). The Brocade
ICX 6430-C and 6430-24 Switches are
available in a fanless configuration,
helping to minimize sound and costs

for deployments where users are
present, such as classrooms and

open office environments.

Figure 3.
The opticnal Brocade ICX 6400-EPS1500 is an external power supply source to provide
additional power to the Brocade ICX switches (except the Brocade ICX 6430-C and 6430-24).
It also can be used for system power redundancy and increased PoE/PoE+ power budget to
enable additional PoE/PoE+ ports. Each Brocade ICX 6400-EPS1500 can connect up to three
Brocade ICX 6430 and 6450 Switches.




Baslc Layer 3 Capabilities
Brocade ICX 6450 Switches offer

an upgrade option to bring Layer 3
capabilities to the network edge,
reducing complexity and enhancing
the reliability of enterprise networks.

Data Center ToR Server Connectlvity
The Brocade ICX 6430 and 6450

are designed to fit in server racks by
consuming only one rack unit. In data
center environments where most servers
are 1 GbE-capable, the Brocade ICX 6430
and 6450 provide a compact and cost-
effective 1 GbE Top-of-Rack (ToR) switch
by simply connecting the 1 GbE Network
Interface Cards (NICs) in the servers to the
Brocade ICX 6430 and 6450 1 GbE ports
(see Figure 5). This configuration uses

10 GbE links (Brocade ICX 6450) or

1 GbE links (Brocade ICX 6430) to
connect to Brocade ICX data center
aggregation switches.

SIMPLIFIED, SECURE STANDARDS-
BASED MANAGEMENT AND
MONITORING

Brocade ICX 6430 and 6450 Switches
provide simplified, standards-based
management capabilities that help
organizations reduce administrative time
and effort while securing their networks.

sFlow-based “Always-On” Network
Monitoring

sFlow is a standards-hased network export
protocol (RFC 3176) that addresses many of
the challenges that network managers face

)
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Brocade Network Advisor

today. By embedding sFlow into the
Brocade ICX 6450 Switches, Brocade
delivers an “always-on” technology that
operates with wire-speed performance.
sFlow dramatically reduces implementation
costs compared to traditional network
monitoring solutions that rely on mirrored
ports, probes, and line-tap technologies.
Moreover, sFlow gives organizations a full,
enterprise-wide monitoring capability for
every port in the network.

Simplifled Deployment with
Auto-Configuration

Brocade ICX 6430 and 6450 Switches
support aute-configuration, simplifying
deployment with a truly plug-and-play
experience. Organizations can use this
feature to automate IP address and feature
configuration without requiring a highly
trained network engineer onsite. When
the switches power up, they automatically
receive an IP address and configuration
from DHCP and Trivial File Transport
Protocol (TFTP) servers. At this time, the
switches can also automatically receive

a software update to be at the same code
revision as currently installed switches.

Open-Standards Management

Brocade ICX 6430 and 6450 Switches
include an industry-standard Command Line
Interface (CLI) and support Secure Shell
(8SHv2), Secure Copy (SCP), and SNMPv3
to restrict and encrypt management
communications to the system. In addition,
support for Terminal Access Controller
Access Control System (TACACS/TACACS+)
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Brocade ICX 6430 and 6450 Switches are suitable for a wide range of small to medium-size
enterprises and branch office deployments at the network access layer.

and RADIUS authentication helps ensure
secure operator access. Embedded Web
management is also provided through a
GUl-based device interface, and
organizations can use Brocade Network
Advisor to achieve full device and network
management visibility.

Out-of-Band Management

Brocade ICX 6430 and 6450 Switches
include a 10/100/1000 Mbps RJ-45
Ethernet port dedicated for out-of-band
management, providing a remote path to
manage the switches, regardless of the
status or configuration of the data ports.

UNIFIED WIRED/WIRELESS
NETWORK MANAGEMENT WITH
BROCADE NETWORK ADVISOR
Managing enterprise campus networks
continues to become more complex due
to the growth in services that rely on wired
and wireless networks. Services such

as Internet, e-mail, video conferencing,
real-time collaboration, and distance
learning all have specific configuration and
management requirements, At the same
time, organizations face increasing
demand to provide uninterrupted

services for high-quality voice and Unified
Communications (UC), wireless mobility,
and multimedia applications.

To reduce complexity and the time spent
managing these environments, the easy-
to-use Brocade Network Advisor discovers,
manages, and deploys configurations to
groups of IP devices. By using the Brocade
Network Advisor Device Configuration
Manager tool, organizations can configure
Virtual LANs (VLANs) within the network,
manage wireless access point realms,

or execute CLI commands on specific IP
devices or groups of IP devices. sFlow-based
proactive monitoring is ideal for performing
network-wide troubleshooting, generating
traffic reports, and gaining visibility into
network activity from the edge to the

core. Brocade Network Advisor centralizes
management of the entire family of Brocade
wired and wireless products, including the
Brocade ICX switches.

WARRANTY

Brocade ICX 6430 and 6450 Switches
are covered by the Brocade Assurance
Limited Lifetime Warranty. For details,
visit www.brocade.com/warranty.



BEST-IN-CLASS SUPPORT

Brocade ICX 6430 and 6450 Switches are
supported by next-business-day advance
replacement where available, as well as
software defect repairs and maintenance
updates. In an effort to further improve
service levels and operational efficiency,
Brocade includes three years of technical
support for Brocade ICX 6430 and 6450
Switches, providing direct access to the
Brocade Technical Assistance Center
during normal 8x5 business hours.

BROCADE GLOBAL SERVICES
Brocade Global Services has the expertise
to help organizations build scalable,
efficient cloud infrastructures. Leveraging

15 years of expertise in storage, networking,

and virtualization, Brocade Global Services
delivers world-class professional services,

Figure 5.
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technical support, network monitoring
services, and education, enabling
organizations to maximize their Brocade
investments, accelerate new technology
deployments, and optimize the performance
of networking infrastructures.

CLOUD-OPTIMIZED NETWORK
ACQUISITION

Brocade helps organizations easily
address their information technology
requirements by offering flexible network
acquisition and support alternatives to
meet their financial needs. Organizations
can select from purchase, lease, and
Brocade Network Subscription options to
align network acquisition with their unique
capital requirements and risk profiles.

To learn more, visit www.Brocade.com/
CapitalSolutions.

Data Centh.
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Data Center _
Access

Brocade ICX 6430 and 6450 Switches provide ToR access while
Brocade ICX 6650 Switches provide data center aggregation.

MAXIMIZING INVESTMENTS

To help optimize technology investments,
Brocade and its partners offer complete
solutions that include professional services,
technical support, and education. For

more information, contact a Brocade sales
partner or visit www.brocade.com.



BROCADE ICX 6430/6450 FEATURE AND MODEL SPECIFICATIONS

[ i R Brocade ICX 6430 Brocade ICX 6450

6430-C12 6430-24 6430-24P  6430-48 6430-48P  6450-294 6450-24P 645048 6450-48P

10/100/1000 Mbps 12 24 24 48 48 24 24 48 48

RJ-45 ports

10/100/1.000 Mbps 2

RJ-45 uplink ports

1 GbE SFP ports 2° 4 4 4 4

(uplink/stacking)

1/10 GhE SFP/SFP+ 4 4 4 4

ports (20ptlona| (20plional (Optional (Optional
i f -port -port 2-port 2-port

(uplink/stacking) license) license) license) license)

Stacking bandwidth 4 Gbps 4 Gbps 4 Gbps 4 Gbps 40 Gbps 40 Gbps 40 Gbps 40 Gbps

(data rate, full duplex)

Units per stack 4 4 4 4 8 8 8 8

Internal AC power 100 W 36 W 525 W 65 W 525 W 65W 525 W 100W 880 W

supply rating

External power supply Optional Optional Optional Optional Optional Optional Optional

(redundant power and 525 W 5256 W 5256 W 525 W 525 W 525 W 525 W x 2

PoE power)

PoE/PoE+ power budget 68W 390 W 390 W 390 W 780 W

(internal power supply)

PoE Class 3 ports 4 24 24 24 48

(internal power supply)

PoE+ ports 2 12 12 12 24

(internal power supply)

Max PoE Class 3 ports 4 24 48 24 48

(with internal and external
power supplies)

Max PoE+ ports 2 24 24 24 48

(with internal and external
power supplies)

Base software Layer 2 Layer 2 Layer 2 Layer 2 Layer 2 Layer 3with Layer 3with Layer 3with Layer 3 with
static routes static routes static routes static routes

Layer 3 routing Optional Optional Optional Optional
(RIP, OSPF)

Switching capacity 32 Gbps 56 Gbps 56 Gbps 104 Gbps 104 Gbps 128 Gbps 128 Gbps 176 Gbps 176 Gbps
(data rate, full duplex)

Forwarding capacity 24 Mpps 42 Mpps 42 Mpps 77 Mpps 77 Mpps 96 Mpps 96 Mpps 132 Mpps 132 Mpps

(data rate, full duplex)

* Stacking Is not supported on the Brocade ICX 6430-C12, 100Base-FX s supported on the Brocade ICX 6430-C12.



BROCADE ICX 6430/6450 SPECIFICATIONS

System Architecture

Connector options

Layer 2 switching

10/100/1000 Mbps ports: R}-45 (continued)

Brocade ICX 6430: 1 Gbps SFP ports for uplink/
stacking: SX, LX, TX, LHA, LHB, direct-attached
copper cable (Twinax) for stacking

Brocade ICX 6430-C: 100 Mbps/1 Gbps SFP ports
for uplink: FX, SX, LX, TX, LHA, LHB; 10/100/1000
Mbps RJ-45 ports for uplink

Brocade ICX 6450: 1/10 Gbps SFP+ ports for
uplink/stacking: USR, SR, LR, ER, LRM, direct-
attached copper cable (Twinax) for stacking
Out-of-band Ethernet management: 10/100/1000
Mbps RJ-45

Console management: RJ-45 serial

External power connector: Redundant system power
supply and extended PoE power supply

Maximum MAC
addresses

Brocade ICX 6430, 6430-C: 8000
Brocade ICX 6450: 16,000

Maximum VLANs

.

MAC Learning Disable

MLD Snooping (v1/v2)

Multi-device Authentication

Per-VLAN Spanning Tree (PVST/PVST+/PVRST)

Mirroring: Port-based, ACL-based, MAC
Filter-based, and VLAN-based

Port Loop Detection

Private VLAN

Protected Link Groups

Protocol VLAN (802.1v), Subnet VLAN
Remote Fault Notification (RFN)
Single-instance Spanning Tree
Single-link LACP

Trunk Groups

Uni-Directional Link Detection (UDLD)

Brocade ICX 6430-C: 1024

IPv6 support
Brocade ICX 6430, 6450: 4096

Maximum STP
(spanning trees)

Brocade ICX 6430, 6430-C: 32

Host functionality management
Hardware support for IPv6
IPvB static routing (Brocade ICX 6450 only)

Brocade ICX 6450: 2563

Maximum routes
(in hardware)

Base
Layer 3 routing
(Brocade ICX 6450)

Brocade ICX 6450: 12,000 (IPv4)
Brocade ICX 6450: 1070 (IPv6)

Trunking

Brocade ICX 6430
Maximum ports per trunk: 8
Maximum trunk groups: 29
Brocade ICX 6430-C
Maximum ports per trunk: 8
Maximum trunk groups: 16
Brocade ICX 6450
Maximum ports per trunk: 8
Maximum trunk groups: 124

Priority queues

Brocade ICX 6430, 6430-C: 4

-

IPv4 and IPv6 Static Routes

Pert-based Access Control Lists

Host Routes

Virtual Interfaces, up to 255 virtual interfaces
Routed Interfaces

Route-only Support

IP helper

Routing Between Directly Connected Subnets
ECMP

Brocade ICX 6450: 8

Maximum jumbo
frame size

9216 bytes
(Brocade ICX 6450)

Layer 2 switching

802.1s Multiple Spanning Tree

+ Layer 3/Layer 4 ACLs
Premium + OSPFv2
Layer 3 routing + RIPvi/v2

Virtual Route Redundancy Protocol (VRRP)
VRRP-E

802.1X Authentication
Auto MDI/MDIX

BPDU Guard, Root Guard
Dual-Mode VLANS

MAC-based VLANs, Dynamic MAC-based VLAN
activation

Metro features
(except Brocade ICX
6430-C)

-

Metro-Ring Protocol MRP (v1, v2)

+ Virtual Switch Redundancy Protocol (VSRP)

.

-

VLAN Stacking (Q-in-Q)
VRRP
Topology Groups

Quality of Service
(Qos)

Dynamic VLAN Assignment
Dynamic Voice VLAN Assignment
Fast Port Span

GARP VLAN Registration Protocol
IGMP Snooping (v1/v2/v3)

IGMP Proxy for Static Groups
IGMP v2/v3 Fast Leave

IGMP Tracking

Inter-Packet Gap (IPG) adjustment
Link Fault Signaling (LFS)

MAC Address Locking, MAC Port Security

MAGC-Layer Filtering, Filtering on source and
destination MAC address

.

.

ACL Mapping and Marking of ToS/DSCP

ACL Mapping and Marking of 802.1p

ACL Mapping to Priority Queue

ACL Mapping to ToS/DSCP

Classifying and Limiting Flows Based on TCP Flags
DHCP Relay

DiffServ Support

Honoring DSCP and 802.1p

MAC Address Mapping to Priority Queue

Priority Queue Management using Weighted
Round Robin (WRR),

Strict Priority (SP), and a combination of
WRR and SP




|IEEE standards
compliance

-

-

-

-

.

802.1AB LLDP/LLDP-MED

802.1D-2004 MAC Bridging

802.1p Mapping to Priority Queue

802.1Q with Tagging

802.1s Multiple Spanning Tree

802.1w Rapid Spanning Tree (RSTP)
802.1X Port-based Network Access Control
802.3 10BASE-T

802.3ab 1000BASE-T

802.3ad Link Aggregation (Dynamic and Static)
802.3ae 10 Gigabit Ethernet

802.3af Power over Ethernet

802.3at Power over Ethernet Plus

802.3u 100BASE-TX

802.3x Flow Centrol

802.3z 1000BASE-SX/LX

802.3 MAU MIB (RFC 2239)

802,1AE-MACsec (HW-capable): Brocade ICX
6450 only

802.3az-2010 - EEE (HW-capable)

Traffic management

.

ACL-based inbound rate limiting and traffic
policies

Breadcast, multicast, and unknown unicast
rate limiting

Inbound rate limiting per port
Outbound rate limiting per port and per queue

High availability

Redundant external power supply
Layer 3 VRRP protocol redundancy
Real-time state synchronization across the stack

Hitless failover from master to standby
stack controller

Protected link groups
Hot insertion and removal of stacked units

Management and
control

.

-

.

-

.

.

.

Auto Configuration

Brocade HyperEdge technology
(Brocade ICX 6450 only)

Configuration Logging

Digital Optical Monitoring (DOM)

Display Log Messages on Multiple Terminals
Embedded Web Management

Embedded DHCP Server

Industry-standard Command Line Interface (CLI)
Key-based activation of optional software features

Integration with HP OpenView for Sun Solaris,
HP-UX, IBM AlX, and Windows

Brocade Network Advisor support

MIB Support for MRP, Port Security, MAC
Authentication, MAC-based VLANs

Out-of-band Ethernet Management
RFC 783 TFTP

RFC 854 TELNET Client and Server
RFC 951 Bootp

RFC 1157 SNMPv1/v2¢

RFC 1213 MIB-II

RFC 1493 Bridge MIB

RFC 1516 Repeater MIB

RFC 1573 SNMP MIB Il

RFC 1643 Ethernet Interface MIB

RFC 1643 Ethernet MIB

RFC 1724 RIP vi/v2 MIB

RFC 1757 RMON MIB

RFC 2068 Embedded HTTP

RFC 2131 DHCP Server and DHCP Relay
RFC 2570 SNMPv3 Intro to Framework

RFC 2571 Architecture for Describing SNMP
Framework

RFC 2572 SNMP Message Processing and
Dispatching

RFC 2573 SNMPv3 Applications
RFC 2574 SNMPv3 User-based Security Model

RFC 2575 SNMP View-based Access Control
Model SNMP

RFC 2818 Embedded HTTPS

RFC 3176 sFlow (Brocade ICX 6450 only)
SNTP Simple Network Time Protocol
Multiple Syslog Servers




Embedded security

802,1X Accounting

MAC authentication

DHCP snooping

Dynamic ARP inspection

Bi-level Access Mode (Standard and EXEC Level)
EAP pass-through support

Packet filtering on TCP Flags

|IEEE 802.1X username export in sFlow

Protection against Denial of Service (DoS) attacks

Secure
management

Authentication, Autharization, and Accounting
(AAA

Advanced Encryption Standard (AES) with SSHv2
Bi-level Access Mode (Standard and EXEC Level)
RADIUS/TACACS/TACACS+

Secure Copy (SCP)

Secure Shell (SSHv2)

Username/password

Web authentication

Physical Specifications

Dimensions

Brocade ICX 6430-C12 model:
1.7 in. (H) * 10.8 in. (W) x 8.4 in. (D)
4.34 ¢cm (H) x 26.92 cm (W) x 21.33 cm (D)

All 24-port models:
1.7 in. (H) x 17.44 in. (W) x 9.45in. (D)
4.34 ¢m (H) x 44.3 cm (W) % 24 cm (D)

All 48-port models:
1.7 in. (H) x 17.44 in. (W) x 14.57 in. (D)
4,34 cm (H) x 44.3 cm (W) x 37 cm (D)

ICX6400-EPS1500:
1.7 in. {(H) x 17.44 in. (W) x 14.57 in. (D)
4,34 ¢m (H) x 44.3 cm (W) x 37 cm (D)

Weight

-

Brocade ICX 6430-C12: 4 Ib (1.81 kg)

Brocade ICX 6430-24: 7.58 |b (3.44 kg)
Brocade ICX 6430-24P: 10.08 |b (4.57 kg)
Brocade ICX 6430-48: 11.09 Ib (5.03 kg)
Brocade ICX 6430-48P: 13.8 |b (6.26 kg)
Brocade ICX 6450-24: 7.39 |b (3.35 kg)
Brocade ICX 6450-24P: 10.03 Ib (4.55 kg)
Brocade ICX 6450-48: 11.07 Ib (5.02 kg)
Brocade ICX 6450-48P: 14.11 |b (6.4 kg)
Brocade ICX 6400-EPS1500: 14.85 Ib (6.75 Kkg)

Environment
Temperature

Operating temperature: 0°Cto 45°C / 32°F to
113°F (Brocade ICX 6430-C12: 0°Cto 40°C/
32°F to 104°F)

Storage temperature: ~40°Cto 70°C / -40°F
to 168°F

Humidity

Relative humidity: 5% to 95%, non-condensing

Storage altitude

10,000 ft (3000 m) maximum

Acoustic (25°C)

-

Brocade ICX 6430-C12: Fanless (ambient)
Brocade ICX 6430-24: Fanless (ambient)
Brocade ICX 6430-24P: 39.2 dBA
Brocade ICX 6430-48: 37.2 dBA

Brocade ICX 6430-48P: 39.3 dBA
Brocade ICX 6450-24: 37.9 dBA

Brocade ICX 6450-24P: 39.2 dBA
Brocade ICX 6450-48: 37.2 dBA

Brocade ICX 6450-48P: 55.5 dBA
Brocade ICX 6400-EPS1500: 60.9 dBA

Vibration

IEC 68-2-36, [EC 68-2-6

Shock and drop

IEC 68-2-27
IEC 68-2-32

MTBF (25°C,
CL: 80%)

.

Brocade ICX 6430-C12: 1,124,442 hours
Brocade ICX 6430-24: 1,229,732 hours
Brocade ICX 6430-24P: 505,469 hours
Brocade ICX 6430-48: 748,262 hours
Brocade ICX 6430-48P: 384,288 hours
Brocade ICX 6450-24: 906,243 hours
Brocade ICX 6450-24P: 485,749 hours
Brocade ICX 6450-48: 756,081 hours
Brocade ICX 6450-48P: 397,590 hours
Brocade ICX 6400-EPS1500: 789,923 hours




Power supplies

Integrated AC power supply for system and
PoE power

External 1500 W AC power supply for redundant
system power and extended PoE power

Power inlet (Max
current rating at
100 Vinput)

.

-

Brocade ICX 6430-C12: 1.5 Amp
Brocade ICX 6430-24: 0.9 Amp
Brocade ICX 6430-24P: 6 Amp
Brocade ICX 6430-48: 1.5 Amp
Brocade ICX 6430-48P: 6 Amp
Brocade ICX 6450-24: 1.5 Amp
Brocade ICX 6450-24P: 6 Amp
Brocade ICX 6450-48: 2 Amp
Brocade ICX 6450-48P: 10 Amp
Brocade ICX 6400-EPS1500: 16 Amp

Input voltage

Universal 100 to 240 VAC

AC power cord
current rating

3

Brocade ICX 6430-C12: 10 Amp, 100 to 240 V

Brocade ICX 6430 and 6450 switches: 13 Amp,
100to 240V

Brocade ICX 6400-EPS1500: 20 Amp, 100 to
240V

DC power cord
current rating

.

Brocade ICX 6400-EPS1500: 5.6 Amp at 12 V rail;
6.85 Amp at 54 V rail

Brocade ICX 6400-EPS1500: 3 DC cables
included; cable length: 3 feet

Input line frequency

50 to 60 Hz

Heat dissipation
(no PoE load)

-

-

-

Brocade ICX 6430-C12: 62 BTU/hr
Brocade ICX 6430-24: 67 BTU/hr
Brocade ICX 6430-24P: 104 BTU/hr
Brocade ICX 6430-48: 128 BTU/hr
Brocade ICX 6430-48P: 132 BTU/hr
Brocade ICX 6450-24: 124 BTU/hr
Brocade ICX 6450-24P: 129 BTU/hr
Brocade ICX 6450-48: 186 BTU/hr
Brocade ICX 6450-48P: 192 BTU/hr

Electromagnetic
compatibility

-

.

FCC Part 15, Subpart B, Class A
ICES-003: 2004

VCCl—Technical Requirement (V-3/2011.04)/
Class A

EN 55022: 2006+A1: 2007 Class A

EN 61000-3-2: 2006+A1:2009+A2:2009 Class A
EN 61000-3-3: 2008

EN 61000-6-1: 2007

EN 61000-6-3: 2007

EN 55024: 1998+A1:2001+A2:2003

EN 300 386 (V1.4.1): 2008

IEC 61000-4-2: 2008 ED. 2.0

IEC 61000-4-3: 2006+A1:2007+A2:2010 ED. 3.2
IEC 61000-4-4: 2004+A1:2010 ED. 2.0

IEC 61000-4-5: 2005 ED. 2.0

|IEC 61000-4-6: 2008 ED. 3.0

IEC 61000-4-8: 2009 ED. 2.0

IEC 61000-4-11: 2004 ED. 2.0

Safety

CAN/CSA-C22.2 NO, 60950-1-07; UL 60950-

1 2nd Edition; IEC 60950-1 2nd Edition; EN
60950-1:2006 Safety of Information Technology
Equipment; EN 60825-1 Safety of Laser
Products—Part 1: Equipment Classification,
Requirements and User's Guide; EN 60825-2
Safety of Laser Products—Part 2: Safety of Optical
Fibre Communication Systems

Environmental
regulatory
compliance

RoHS-compliant (6 of 6); WEEE-compliant

Measured Power Utilization

Models Idle* 5% Throughput?>  100% Throughput®
Brocade ICX 10W 56 W 93w
6430-C12

Brocade ICX TW 19w 20 W
6430-24

Brocade ICX 9w 391W 396W
6430-24P

Brocade ICX 15W 3TwW 38w
6430-48

Brocade ICX 6w 401W 403 W
6430-48P

Brocade ICX 20W 20W 3TwW
6450-24

Brocade ICX 21W 385w 400 W
6450-24pP

Brocade ICX 30w 51W 55 W
6450-48

Brocade ICX 31w T71W 776 W
6450-48P

1All ports are disconnected with no PoE load.

25 percent traffic load on alf ports connected with maximum possible PoE loads

(if equipped).

3100 percent traffic load on all ports connected with maximum possible PoE loads

(if equipped).



BROCADE ICX 6430/6450 ORDERING INFORMATION

Part Number

Description

ICX6430-C12 12-port 1 GbE compact switch (4 PoE+), 2x100 Mbps/1 GbE SFP and 2x100 Mbps/1 GbE copper uplinks, fanless

ICX6430-24 24-port 1 GbE switch, 4x1 GbE SFP uplink/stacking ports, fanless

ICX6430-24P 24-port 1 GbE switch PoE+ 390 W, 4x1 GbE SFP uplink/stacking ports

ICX6430-48 48-port 1 GbE switch, 4x1 GbE SFP uplink/stacking ports

ICX6430-48P 48-port 1 GbE switch PoE+ 390 W, 4x1 GbE SFP uplink/stacking ports

ICX6450-24 24-port 1 GbE switch, 2x1 GbE SFP+ (upgradable to 10 GbE) and 2x1 GbE/10 GbE SFP+ uplink/stacking ports

ICX6450-24P 24-port 1 GhE switch PoE+ 390 W, 2x1 GbE SFP+ (upgradable to 10 GbE) and 2x1 GbE/10 GbE SFP+
uplink/stacking ports

ICX6450-48 48-port 1 GbE switch, 2x1 GbE SFP+ {(upgradable to 10 GbE) and 2x1 GbE/10 GbE SFP+ uplink/stacking ports

ICX6450-48P 48-port 1 GbE switch PoE+ 780 W, 2x1 GbE SFP+ (upgradable to 10 GbE) and 2x1 GbE/10 GbE SFP+

uplink/stacking ports

Accessories and Options

ICX6450-PREM-LIC

Brocade ICX 6450 premium license (Layer 3 features)

ICX6450-2X10G-LIC-POD

Brocade ICX 6450 2x10 GbE capacity-based license; upgrade 1 GbE uplink/stacking ports to 1GbE/10 GbE

ICX68400-EPS1500 Brocade ICX 6430/6450 1500 W external power supply for RPS/EPS (connect up to three switches)
ICX6400-RMK Brocade ICX 6400 two-post rack mount Kit, spare

ICX6400-C12-RMK Brocade ICX 6400-C compact switch 2-post rack mount kit

ICX6400-C12-MGNT Brocade ICX 6400-C compact switch magnet mount kit

10G-SFPP-TWX-0101 Direct-attached SFP+ copper cable, 1 m, one-pack, stacking cable
10G-SFPP-TWX-0301 Direct-attached SFP+ copper cable, 3 m, one-pack, stacking cable
10G-SFPP-TWX-0501 Direct-attached SFP+ copper cable, 5 m, one-pack, stacking cable
1G-SFP-TWX-0101 Direct-attached 1 Gbps SFP copper cable, 1 m, stacking cable
1G-SFP-TWX-0501 Direct-attached 1 Gbps SFP copper cable, 5 m, stacking cable

10G-SFPP-USR 10GE USR SFP+ optic (LC), target range 100 m over MMF, cne-pack
10G-SFPP-SR 10GBASE-SR, SFP+ optic (LC), target range 300 m over MMF

10G-SFPP-LR 10GBASE-LR, SFP+ optic (LC), for up to 10 km over SMF

10G-SFPP-ER 10GBASE-ER SFP+ optic {LC), for up to 40 km over SMF

10G-SFPP-LRM 10GBASE-LRM, 1310 nm SFP+ optic (LC), TAR

EIMG-TX 1000BASE-TX SFP copper, RJ-45 connector

E1MG-SX-OM 1000BASE-SX SFP optic, MMF, LC connector, optical monitoring-capable
E1MG-LX-OM 1000BASE-LX SFP optic, SMF, LC cannector, optical monitoring-capable
E1MG-LHA-OM 1000BASE-LHA SFP optic, SMF, LC connector, optical monitoring-capable; 80 km
E1MG-LHB 1000BASE-LHB SFP optic, SMF, LC connector, 150 km maximum reach

E1MG-100FX-OM

100BASE-FX SFP optic MMF, LC connector, optical monitoring-capable (Brocade ICX 6400-C only)
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Warranties

e Brocade Branded Product Warranty Summary

¢  Product Repair Information
e Product Warranty Details
o Standard Limited Warranty
o Host Bus Adaptor and Converged Network Adapter Warranty
o Limited Lifetime Warranty
o Brocade Assurance Limited Lifetime Warranty

BROCADE >

Brocade Branded Product Warranty Summary*

Warranty Products
Category Covered
Standard IP & SAN
Limited
Warranty
Host Bus Host Bust
Adaptor & Adaptor &
Converged Converged
Nelwork Network
Adapter Adapter (HBAs
Warranty & CNAs)
Limited EIF, FES, FLS,
Lifetime FGS, FESX
Warranty
Brocade FCX.
Assurance FSX800/M600,
Limited ICX6610,
Lifetime ICX6430,
Warranty2 ICX6450

FWS & TI-24X
Stand Alone Sland Alone
Software Software
Warranty

Hardware
Warranty
Duration

13
months
from ship

36
months
from ship

5years
from ship

Life of
product!
Initial
registered
enduser
only

Mot

Applicable

Hardware
Coverage

Return to Factory
30 day turn
around

Advanced
Hardware
Replacement

Return to Factory
30 day turn
around

Advanced
Hardware
Replacement
(Next Business
Day where
available)

MNot Applicable

Software
Warranty
Duration

90 days
from ship

36
months
from ship

90 days
from ship

Life of
product!
Initial
registered
end user
anly

90 days
from ship

Software Coverage

Substantial conformance to
published specifications &
media replacement

24x7 phone & email
suppor, lifetime access to
updates

Substantial conformance to
published specifications &
media replacement

Software defect repairs and
software maintenance
updates through the

product end of support date.

Knowledge portal access.

Software defect repairs for
firmware release current at
time of purchase only.
Knowledge porial access.

Substantial conformance to
published specifications &
media replacement

* Forinformational purposes only. Terms and conditions apply. Brocade branded products only.
1 Covered through product end of support date
2 Subjectto Brocade's Standard Limited Warranty
2 Applies only to Brocade branded products purchased on or after October 1, 2009, Brocade branded products purchased

prior to October 1, 2009 are covered under Brocade's Standard Limited Warranty.

Source: brocade.com
Version: January 2, 2013

Exclusion

MNone

MNone

Power
supply

. fan,

removable

optics,
LEDs2

Removable

oplics,
LEDs2

None

Page | 1
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Software (Stand Alone Software Products)

For a period of ninety (90) days from the Start Date, Brocade warrants (a) that the media on which the software is
delivered will be free of defects in material and workmanship, and (b) the software will operate substantially as set
forth in the applicable Brocade specifications when used in accordance with the terms of the Brocade software
license. End User's exclusive remedy and the entire liability of Brocade and its suppliers under this limited warranty
will be replacement of the software media. Except for the foregoing, the software is provided AS IS. This limited
warranty extends only to the End User as the original licensee. See other Warranty Limitations and Restrictions

below.

Host Bus Adaptor and Converged Network Adapter Warranty

Hardware

For a period of thirty-six (36) months from the Start Date, Brocade warrants that the Brocade branded hardware will
be free from defects in material and workmanship under normal use. End User’s sole and exclusive remedy and the
entire liability of Brocade and its suppliers under this limited warranty will be advanced replacement of such product
hardware. Replacement response times are based on local standard business days and working hours and
commercially reasonable efforts. Response times commence when Brocade is notified of the warranty failure via web
request. In some countries and regions and under certain supplier constraints, actual response times may vary. If
your location is outside the customary service area, your response time may be longer. Where applicable, for
shipments to locations outside the US, Customer or Customer's assigned agent will act as Importer of Record for
shipments of repaired/replacement units and will be responsible for payment of any import duties, taxes and fees.
Please contact Brocade's Support Team for response time availability in your area. See other Warranty Limitations

and Restrictions below.

Software (embedded in Brocade hardware)

For a period of thirty-six (36) months from the Start Date, Brocade warrants (a) that the media on which the software
is delivered will be free of defects in material and workmanship, and (b) that the software, when used in accordance
with the terms of the Brocade software license, will operate substantially as set forth in the applicable Brocade
specifications for a period of ninety (90) days following delivery of the software to licensee. End User's exclusive
remedy and the entire liability of Brocade and its suppliers under this limited warranty will be to provide 24x7
telephone and email support and web access to Brocade Technical Support resources when purchased from
Brocade or an approved Brocade partner. Except for the foregoing, the software is provided AS IS. This limited
warranty extends only to the End User as the original licensee. See other Warranty Limitations and Restrictions

below.

Limited Lifetime Warranty

For select products, Brocade provides a limited lifetime (five year) warranty.

Source: brocade.com
Version: January 2, 2013 Page | 3
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Hardware

Brocade warrants only to the original end-user, that for a period of five (5) years the Brocade branded hardware will
be free from defects in material and workmanship under normal use. End User's sole and exclusive remedy and the
entire liability of Brocade and its suppliers under this limited warranty will be, at Brocade's option, repair or
replacement of such product hardware within thirty (30) working days of its receipt of the failed hardware, if in
advance of its receipt, such hardware received a Technical Support RMA number from Brocade. Further, the product
hardware must be shipped, shipment pre-paid, to Brocade, and the RMA number must be clearly indicated on the
shipping box and papers. Where applicable, for shipments to locations outside the US, Customer or Customer's
assigned agent will act as Importer of Record for shipments of repaired/replacement units and will be responsible for
payment of any import duties, taxes and fees. This warranty excludes power supplies, fans, removable optics, and

LEDs. See other Warranty Limitations and Restrictions below.

Software (embedded in Brocade hardware)

For a period of ninety (90) days from the Start Date, Brocade warrants (a) that the media on which the software is
delivered will be free of defects in material and workmanship, and (b) that the software, when used in accordance
with the terms of the Brocade software license, will operate substantially as set forth in the applicable Brocade
specifications for a period of ninety (90) days following delivery of the software to licensee. End User's exclusive
remedy and the entire liability of Brocade and its suppliers under this limited warranty will be replacement of the
software media. Except for the foregoing, the software is provided AS IS. This limited warranty extends only to the

End User as the original licensee. See other Warranty Limitations and Restrictions below.

Brocade Assurance Limited Lifetime Warranty

For select products, Brocade provides a limited lifetime warranty beginning on the Start Date and continuing for as

long as the original End User continues to own and use the Brocade branded equipment, as set forth below.

Hardware

Brocade warrants that the Brocade branded hardware will be free from defects in material and workmanship under
normal use. End User's sole and exclusive remedy and the entire liability of Brocade and its suppliers under this
limited warranty will be replacement of such product hardware next business day, provided the request is received
before 2PM local time.* Defective hardware must be received by Brocade within 30 days of End User's receipt of
replacement Product. This warranty excludes removable optics and LEDs. In the event of discontinuance of product
manufacture, the warranty is limited to five (5) years from the announced product end of life date. *Response times
are based on local standard business days and working hours and commercially reasonable efforts. Response times
commence when Brocade is informed of the warranty failure via web request. In some countries and regions and
under certain supplier constraints, actual response times may vary. If your location is outside the customary service

area, your response time may be longer. Please contact Brocade's Support Team for response time availability in

Source: brocade.com
Version: January 2, 2013 Page | 4
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your area. Where applicable, for shipments to locations outside the US, Customer or Customer's assigned agent will
act as Importer of Record for shipments of repaired/replacement units and will be responsible for payment of any

import duties, taxes and fees. See other Warranty Limitations and Restrictions below.

Software (embedded in Brocade product)

Brocade warrants (a) that the media on which the software is delivered will be free of defects in material and
workmanship, and (b) the software will operate substantially as set forth in the applicable Brocade Documentation
when used in accordance with the terms of the Brocade software license. End User's exclusive remedy and the entire
liability of Brocade and its suppliers under this limited warranty will be replacement of the software media. In addition,
End User may download defect repairs from Brocade.com for the firmware release current at time of purchase or any
previous release and may also access Brocade's Knowledge Portal. On certain products (as indicated in the table
above) End User may also download software maintenance updates through the product end of support date. Except
for the foregoing, the software is provided AS IS. This limited warranty extends only to the End User as the original

licensee. See other Warranty Limitations and Restrictions below.

Warranty Limitations and Restrictions

Brocade warranties as set forth herein ("Warranty") are contingent on proper use of the Brocade branded hardware
and software ("Products”) and do not apply if (a) the Products have been modified without the written approval of
Brocade, (b) the Products' serial number label is removed, (c) the Product has been damaged or subjected to
abnormal physical or electrical stress, abnormal environmental conditions, misuse, negligence, or accident, or (d) the
Product is licensed for beta, evaluation, testing or demonstration purposes. The terms of the Warranty are limited to
the remedies as set forth in this Warranty. THIS WARRANTY IS PROVIDED IN LIEU OF ALL OTHER RIGHTS,
CONDITIONS AND WARRANTIES. BROCADE MAKES NO OTHER EXPRESS OR IMPLIED WARRANTY WITH
RESPECT TO THE SOFTWARE, HARDWARE, PRODUCTS, DOCUMENTATION OR BROCADE SUPPORT,
INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS. BROCADE DOES NOT WARRANT THAT ANY
PRODUCTS WILL BE ERROR-FREE, OR THAT ANY DEFECTS THAT MAY EXIST IN ITS PRODUCTS CAN BE
CORRECTED. IN NO EVENT SHALL BROCADE BE LIABLE FOR COST OF PROCUREMENT OF SUBSTITUTE
GOODS, LOST PROFITS OR ANY OTHER SPECIAL, INDIRECT, CONSEQUENTIAL OR INCIDENTAL DAMAGES
(INCLUDING BUT NOT LIMITED TO LOST DATA), HOWEVER CAUSED WHETHER OR NOT BROCADE HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT ALLOW
LIMITATION OR EXCLUSION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, SO THAT
LIMITATION OR EXCLUSION MAY NOT APPLY.

Source: brocade.com
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