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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

I. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that it overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid. ‘

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “musl,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identificd below shall apply to this Solicitation.
[\/] A pre-bid meeting will not be held prior to bid opening.

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:
|

[ 1 AMANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting.  Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one person attending
the pre-bid meeting may represent more than one Vendor,

An atlendance sheet provided at the pre-bid meeting shall serve as the official document verilying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. [t is the Vendor’s responsibility to locate the attendance sheet and provide
the required
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid.

All Vendors should arrive prior o the starting time for the pre-bid. Vendors who arrive afler the
starting time but prior to the end of the pre-bid will be permitted to sign in, but arc charged with
knowing all matters discussed al the pre-bid.

Questions submitted at lcast five business days prior to a scheduled pre-bid will be discussed al the pre-
bid meeting if possible. Any discussions or answers lo questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4, YVENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and Lo the address listed below in order to be considered. A writlen
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: |04/02/2013

Submit Questions to: Alan Cummings

2019 Washinglon Street, Easl
P.O. Box 50130

Charleston, WY 25305

Fax: 304-558-3970
Email:|Alan.W.Cummings@WV.Gov

5, VERBAL COMMUNICATION: Any verbal communication between the Vendor and .any Slale
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening.  Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.0). Box 50130,

Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:;
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATIL:
BID OPENING TIME:
FAX NUMBER: _

[n the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus Con\fenicnce copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
[ ] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery ol a bid alter the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the ofticial Purchasing Division time clock.

Bid Opening Date and Time: 04710/2013 - 1:30 B.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washinglon Street Easl
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith, Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should Lype or electronically enter the information onto its bid to

prevent crrors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.
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GENERAL TIERVS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as lo form by (he Allorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid significs Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the Wesl Virginia Department of Administration, Purchasing
Division,

24 “Purchasing Division™ means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” mcans the document signed by the Agency and the Purchasing Division, and
approved as (o form by the Attorney General, that identifies the Vendor as the successiul bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identificd
by number on the first page thercof,

2.7 “State” means the State of West Virginia and/or any of its agencics, commissions, boards, elc.
as context requires.

2.8 “Vendor” or “Vendors”™ means any entity submitting a bid in response to the Solicitation, the

entity that has been sclected as the lowest responsible bidder, or the entity that has becn awarded
the Conltract as contex! requires.
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3. CONTRACT TERM; RENEWAL; EXTIENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

V]

[ ]
[ ]
[ ]

Revised 030472013

Term Contract

[nitial Contract Term: This Contract becomes elfective on I award

and extends for a period of | 1 | yeai(s).

Renewal Term: This Contract may be renewed upon the mutual writlen consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for rencwal
must be submitted to the Purchasing Division Director thirty (30) days prior lo the expiration
date of the initial contract term or appropriate rencwal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Conlract
is limited to| 2 Isuccessive one (1) year periods. Automatic rencwal of
this Contract is prohibited. Notwithstanding the {oregoing, Purchasing Division approval is
nol required.on agency delegated or exempt purchases. Atlorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: Al the sole discretion of the Purchasing Division Direclor,
and with approval from the Altorney General’s olfice (Allorney General approval is as lo
form only), this Contract may be extended for a reasonable lime after the initial Contract
term or alter any renewal term as may be necessary to obtain a new contract or renew (his
Contract.  Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor's desire to terminate this Contract 30 days prior to the expiration ol the then
current term.  During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days writlen notice,
Awtomatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required,

Fixed Period Contract: This Conlract becomes effeclive upon Vendor’s receipt of the notice to
proceed and must be completed within I I days.

One Time Purchase: The term of this Contract shall run from the issuance ol the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year,

Other: See attached.



4. NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

o

QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below,

[y'] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. Tt is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contracl, whether more or less
than the quantitics shown.

[ | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ ] Combined Service and Goods: The scope of the service and deliverable goads to be provided
will be more clearly defined in the specifications included herewith.

[ | One Time Purchase:  This Contract is for the purchase of a set quantily ol goods that are
identified in the specifications included herewith.  Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriale change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's olfice.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustiment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification,

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
- purchase goods or services in the open market that Vendor would otherwise provide under this Contract
il those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision docs not excuse the Stale from lulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specilied below.

[ ] BID BOND: All Vendors shall furnish a bid bond in the amount of {ive percent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitled
with the bid.
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| ] PERFORMANCE BOND: The apparent successtul Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond. and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit.  Any certified check, cashier’s check,
or irrevacable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable,

[ | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) yem
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award,

[ | WORKERS® COMPENSATION INSURANCE: The apparent successlul Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

[ ] INSURANCE: The apparent suceessful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ ] Commercial General Liability Insurance:
or more,
[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

[ )

[ ]

[ ]

[ ]

[ ]
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The apparent successlul Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not thal
insurance requirement is listed above,

[ | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successiul Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contracl
award, in a form acceplable to the Purchasing Division.

[ ) '
L)
]
[ ]

The apparent successful  Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest ol an
award to submit a litigation bond in the amount equal to one pereent of the Towest bid submitted or
15,000, whichever is greater.  The entire amount of the bond shall be forfeited it the hearing oflTicer
determines that the protest was liled for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s cheek or certified check payable to the Purchasing Division. Cashier’s or certificd checks will
be deposited with and held by the State Treasurer’s office. [ it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10, ALTERNATES: Any model, brand, or specificalion listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way lavor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternale items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid. '

[1. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis ol a contractual agrcement.  Vendor shall clearly mark any exceptions, clarifications, or
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12

13

Is.

16.

17

18

19

20,

21

other proposed modifications in its bid. Exceplions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
described within seclion 6.2 of the specifications |y [delivery delays beyond 45 calendar days after receipl |

Iof order | ;

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may aceept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees Lo be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee il applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code ol State Rules §148-
I-6.6, communication with the State ol West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division. is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases,

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and ol no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available,

PAYMENT: Payment in advanceis prohibited under this Contract. Payment may only be made after
the delivery and acceptance of poods or services. The Vendor shall submit invoices, in arrears, to the
Agency al the address on the face of the purchase order labeled “Invoice To.”

UNI'T PRICIE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination™) unless
alternate shipping terms arc clearly identified in the bid.  Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22, SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W, Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor, Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W, Va, CSR § 148-22-9,

23, TAXES: The Vendor shall pay any applicable sales, use, personal property or any other laxes arising

out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt

from federal and state taxes and will not pay or reimburse such taxes.

o]

CANCELLATION:  The Purchasing Division Director reserves the right to cancel this Contract
immediately upon swritten notice to the vendor i the materials or workmanship supplied do not conform
(o the specifications contained in the Contract.  The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

3%
N

CWAIVER OF MINOR IRREGULARITIES:  The Director resevves the right (o waive minor
irregularities in bids or specilications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26, TIME: Time is of the essence with regard to all matters ol lime and performance in this Contract.

27, APPLICABLE LAW: This Contlracl is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or wrilten, which contradicts or violales the West Virginia Constitution, West

Virginia Code or West Virginia Code of State Rules is void and of no effect.

28

COMPLIANCE: Vendor shall comply with all applicable lederal, state, and local laws, regulations and
ordinances, By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West  Virginia Code §§  21-5A-1 el seq. and  available al
hip:/Awww.sos.wy.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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30

31

32

33

34

35

30

&)

requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference,

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any Amecrican Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no eltect,

MODIFICATIONS: This wriling is the parties’ inal expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding withoul
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Allorney General’s office (Attorney General approval is as to form only).  No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division,

WAIVER: The tailure of cither parly to insist upon a strict performance ol any of the lerms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websiles or other electronic documents. Acceptance or
use of Vendor's forms does not constitute acceptance ol the terms and conditions contained thereon,

ASSIGNMIENT: Neither this Contract nor any monies due, or to become due hercunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and (it for the purpose intended; and (c) be fiee from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA). approved by the Attorney General, is available online at
https/www stateavv.usfadimin/purchase/vee/hipaa.himl - and is  hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013, It may be viewed online at hitp://www.ppo.pov/idsys/pkp/FR-2013-01-25/pd{72013-01073.pdf.
Any organization, that qualifies as the Agency’s Business Associale, is expected to be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associale Agreement. For those Business Associales with
contracts with a [HIPAA Covered State Agency execuled prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014,

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents (o the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees 1o
comply with the Confidentiality Policies and Information Sccurity Accountability Requirements, sel
forth in hitp:/www.slatevv.us/admin/purchase/privacy/default.html,

40

DISCLOSURE: Vendor’s response (o the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division,  Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 ¢t seq.

Il a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, scgregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempl is not sulficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s acl of marking a
bid or any part thereofl as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE [HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED,
Vendor will be required to defend any claimed exemption for nondiclosure in the cvent ol an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnily the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission,
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41,

43

44

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases (o
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

ANTITRUST: In submitling a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees lo convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hercafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor,

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contracl, Vendor certifies (1)
that its bid was made withoul prior understanding, agreement, or conncction with any corporation, firm,
limited liability company. partnership, person or entity submitting a bid for the same material, supplies,
equipment or services: (2) that its bid is in all respeets fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection 10 any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entivety; understands  the requircments, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also alfirms that neither it nor its representatives have any interest,
nor shall acquire any interest. diveet or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certities that he or she is authorized by the Vendor
to execule this bid or any documents related thercto on Vendor’s behalfy that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ ] Vendorisnol required lo accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents.  Vendor shall be responsible for selecting,
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supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the Stale for any purpose whatsoever.  Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, laxes,
withholding payments, penaltics, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
o, Workers® Compensation and Social Security obligations, licensing fees, ere. and the filing of all
-necessary documents, forms and returns pertinent to all of the [oregoing, Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Sccurity taxes, and
cmployer income tax returns.

46. INDENMNIFICATION: The Vendor agrees (o indemnily, defend, and hold harmless the State and the
Agency, their officers, and employcees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, malerials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, ar subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
lailure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws,

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are

required (o sign, notarize, and submit the Purchasing A ftidavit stating that neither the Vendor nor a

related party owe a debt to the State in excess o $1,000. The affidavit must be submitted prior to

award, but should be submitted with the Vendor's bid. A copy of the Purchasing Alfidavit is included

herewith,
48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencics, spending units, and political subdivisions of the State of Wesl Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™).  This Contract shall be extended to the aforcmentioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. 1f the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entitics, the Vendor must clearly indicate such refusal in its bid, A refusal to extend this
Contract to the Other Government Entitics shall not impact or influence the award of this Contract in
any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employcees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees lo
ensure that a conflict of interest does not arise.  Any conflict of intevest discovered shall be promptly
presenled in detail to the Agency.
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50, REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

reports identified by a checked box below:

[v/] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditlures by agency, clc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division

of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service pravider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposcs of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sensitive or

critical information ar to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant lo W, Va. Code § 5A-3-56, no conlraclor may use or
supply steel products for a State Contract Project other than those sleel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “Slate Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement (o any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant lo a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b, “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products il

a. The cost for each contract item used does not exceed one Llenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the valuc of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
g
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contracl requirements,

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W, Va. Cade § 5-19-1 et seq., and W, Va, CSR § 148-10-1 el seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines. in writing. after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sulficient quantitics to mecl the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications.  This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unrcasonable i the cost is more than
twenty pereent (20%) of the bid or offered price for foreign made aluminum, glass, or steel produets. 1If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable il the cost is more than thirty percent (30%) of the bid or offered
price for forcign made aluminum, glass, or steel products.

This preference shall be applied to an item ol machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. ‘This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including forcign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price cqual to or lower than the lowest bid or offer price for forcign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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CERTIFICATION AND SIGNATURE PAGE

By signing'helow, I cerntify that | have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that [ am authorized by the bidder to execute this bid or any documents related
thercto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may requirce

registration,

NELEH SUPPLY, LLC
(Company)

mv\/\&&w

(Authorized Signature)

STEVEN D. MALLEY accountant

(Representative Name, Tille)

887
2406674030 8553(-4894
(Phone Number) (FFax Number)
|/ -
/5 / 2013
(Date)
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ADDENDUM ACKNOWLEDGEL\'I’EANJ‘_ED_EM_‘
SOLICITATION NO,;| 8513C2025

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form, Check the box next to cach addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my praposal, plans and/or specilication, elc.

Addendum Numbers Reecived:
(Check the box next to each addendum received)

[ 1 Addendum No. | [ ] Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No, 7
| ] Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 | ] Addendum No. 9
[ | AddendumNo. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt ol addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held-between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

NELEH SUPPLY, LLC
Company

Wl — .

Authorized Signature

4 /5 2042

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 033442013
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REQUEST FOR QUOTATION 20
8513C2025 Reflectorized Traffic Cones

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WVDOH and any other state agency that desires to utilize this contract to
establish an open-end contract for reflectorized traffic cones.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Confract Item” or “Contract Items” means the list of items identified in Section
3, Subscction 1 below,

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

23 “RIQ” means the official request for quotation published by the Purchasing
Division and identified 8513C2025

3. GENERAL REQUIREMENTS:

3.1 Confract Items and Mandatory Requirements: Vendor shall provide
Agency with the Confract ltems listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below,

3.1.1 GENERAL SPECIFICATIONS

Reflectorized Cones shall be constructed in such manner so
that they will stack easily without sticking together, The cone placed
in its normal position on a flat and level surface shall be folded at a
point near the middle of its vertical height so that the upper top
touches the surface on which the base is resting, When released, the
cone shall return to its original vertical position, Cones shall be sell~
supporting with no appreciable slump or sag after four (4) hours
exposure to a temperature of 150 degrees Fahrenheit, After a four (4)
hour exposure to a temperature of 0 degrees Fahrenheit, the cones
must withstand an impact and show no evidence of cracking,
splitting, breaking or other distress (Cold Resistance Testing
Procedure). The 28 inch cones, held with the base at an angle of 45
degrees from a horizontal plane, shall orient themselves to an upright
position when dropped from a distance of 18 inches to a flat, level
surface. The cone will be dropped on each side of the cone three
times for total of twelve drops. If the cone fails to stand up at least 8
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REQUEST FOR QUOTATION
8513C2025 Reflectorized Tratfic Cones

Revised 10/18/2012

of the 12 drops, then it shall be deemed a failure for that test. The 36
inch cone, held with the base at an angle of 45 degrees fiom a
horizontal plane, shall orient itself to an upright position when
dropped from a distance of 18 inches to a flat, level surface. The cone
will be dropped on cach side of the cone three times for total of
twelve drops. If the cone fails to stand up at least 8 of the 12 drops,
then it shall be deemed a failure for that test.

3.1.2 CONSTRUCTION: Two layers of polyvinyl chloride with
fused construction throughout. The inner layer shall be a
translucent, white polyvinyl; the outer layer shall be a highly
pigmented surface of fluorescent red-orange color, with a
minimum thickness of 0.025 inches. The outer surface shall
be smooth, glossy, and non-porous. The outer layer shall be
resistant to dirt, tar and grease, and will show no damage
when cleaned with kerosene or other common petroleum
based cleansers. The traffic cones shall be provided with
flexible high intensity cone collars. A six (6) inch collar shall
be located three (3) inches from the top of the cone, and a four
(4) inch collar shall be located two (2) inches below the six (6)
inch collar,

3.1.3 REFLECTIVE SHEETING: The sheeting used shall be Type
ASTM I sheeting approved for use on traffic cones by the sheeling
manufacturer and approved by the WVDOH.

The link to the current approved products list for the Reflective
Sheeting is as follows:

hitp://wwww.transportation.wv.gov/highways/mest/Pages/714.9.2signs
heet.aspx

The Approved Products List establishes a list of “certified”
manufacturers that meet the acceptable level of quality and is not
intended {o reflect a preference or favor any particular brand or
Vendor. Any manufacturer capable of meeting the established level
of quality may become an “certificd” manufacturer and be added to
the APL in accordance with the procedures found in MP (Materials
Procedure) 700.00.55 Guidelines for Establishing Approved Lists of
Materials and Sources. A copy of MP 700,00.55 may be found at:
hitp://www.transportation.wv.gov/highways/mest/Pages/Material Proc

edures.aspx
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3.1.3.1 REFLECTIVE SHEETING CERTIFICATION: The Vendor’s bid
should be accompanied by a Shecting Application Certification letter. Prior
to award, the successful Vendor shall be required to submit a copy of a
letter(s) specific to the Contract, by reference of the Contract number in the
letter(s), stating that the Cone manufacturer has been certified by the sheeting
manufacturer(s) to apply the series sheeting(s) intended for use by the Cone
manufacturer to the model Cone(s) to be supplied. This letter(s) shall be
addressed from the sheeting manufacturer(s) to the Cone manufacturer and
should be included with the Vendor’s bid package. If, during the life of the
Contract, the manufacturer intends to begin utilizing an alternative approved
sheeting for which a letter as described above was not originally submitted,
the Vendor shall make this request in writing along with a letter as previously

described. See o)\}(-\(aa.c)r\fw e —mMat

3.1.4 COLD RESISTANCE TEST FOR TRAFFIC CONLS:

The traffic cone, intact, shall be conditioned a minimum of two hours at 0
degrees Fahrenheit (+/- 3 degrees) in an environmentally controlled test
chamber or cold box. If possible, testing should be performed in the
environmental chamber, If a cold box is used, the test on cach cone shall
be completed within two minutes of the removal of the cone from the cold
box. The test procedure is as follows: A steel ball, weight of five (5)
pounds, shall be dropped a distance of five (5) feet through a virtually
frictionless vertical guide to impact the surface of the cone. The surface of
the cone being struck by the steel ball shall be in a horizontal position
supported by one edge of the cone’s base and held in position by a support
at the narrow or tip end of the cone, The twenty-eight (28) or thirty-six
(36) inch cones shall be subjected to three (3) impact tests spaced a
minimum of six (6) inches apart. Fracturing, cracking, or splitting of the
conical section and/or base of any cone shall constitute failure.

3.1.5 TENSILE / ELONGATION TESTING FOR TRAFFIC
CONES- Testing shall be performed utilizing the latest version of ASTM
D412 test http://www.astm.org/Standards/D4 12.htm for Standard Test
Methods for Rubber Properties in Tension.

3.1.6 STENCILING
The letters “WVDOH” shall be permanently stenciled in one (1) inch
letter height to the lower portion of all cones.
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3.1.7 Contract Item #1 — 28” Traffic Cone

3.1.7.1 Contract Item # 1 — 28” Traffic Cone must meet the
following physical requirements:

SPECIFICATIONS: PHYSICAL PROPERTIES - 28" Traffic Cone:

-Thickness (minimum), two (2) inches from bottom 0.125"
-Total weight (minimum) 10 Ibs
-Base weight (minimum) 6lbs
-Base dimension (minimum) 13-3/4" x 13-3/4"
-Cone Diameter at Base {(minimum) 10.50"
-Tensile Strength (minimum)  * 1000 PSI
-Elongation (minimum) * 200%
-Tensile Strength at 200% Clongation 900PS!

-Length, measured from bottom of hase of tip of cone 27-3/4" min

* Tensile Strength as tested shall receive a variance of 15% +/-; Elongation as
tested shall receive a variance of 15% +/-

3.1.8 Contract Item #2 — 36” Traffic Cone

3.1.8.1 Contract Item # 2 — 36” Traffic Cone must meet the
following physical requirements:

SPECIFICATIONS: PHYSICAL PROPERTIES = 36" Traffic Cone:

-Thickness (minimum), two (2) inches from bottom 0.130”
-Total weight (minimum) 12 Ibs
-Base welght (minimum) 6 Ibs. 8 oz.
-Base dimension (minimum) 15" x15"
-Cone Diameter at Base (minimum) 10.50”
-Tensile Strength (minimum) ¥ 1,200 PS|
-Elongation (minimum) * 200%
-Tensile Strength at 200% Elongation 900 PSI
-Length Measured from hottom of hase to tip of cone 35-3/4” min

* Tensile Strength as tested e a variance of 15% +/-; Elongation as tested shall
receive a variance of 15% +/-

3.1.9 Contract Item #3 — 28 Slender Traffic Cone:
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3.1.9.1 Contract Item # 3 — 28” Slender Traffic Cone must meet
the following physical requirements:

SPECIFICATIONS: PHYSICAL PROPERTIES — 28” Slender Traffic Cone:

-Thickness (minimum), two (2) inches from hottom 0.125"
-Total weight (minimum) 10 Ibs
-Base weight (minimum) 6lhs
-Base dimension {minimum) 14" x 14"
-Cone Diameter at Base 7.50"” minimum  9.50"maximum
-Tensile Strength (minimum) 1,000 PSI
-Elongation (minimum) * 200%
-Tensile Strength at 200% Elongation 900 PSI
-Length, measured from bottom of base to tip of cone 27-3/4" min

* Tensile Strength as tested shall receive a variance of 15% +/-; Elongation as
tested shall receive a variance of 15% +/-

3.1.10 CONE SUBMISSION-

Vendors shall submit (3) traffic ones for material testing. These cones
shall be submitted prior to award, Otherwise, the Vendor’s bid shall be
disqualified. The cones are to be submitted the following address:

West Virginia Department of Administration
Purchasing Division-State Capitol Complex
2019 Washington St, It.

P.O. Box 50130

Charleston, WV 25305

Attn: Alan Cummings-Senior Buyer

4 CONTRACT AWARD:

4,1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded by line
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item to the Vendor or Vendors which provide the Contract Items meeting
the required specifications for the lowest overall total cost as shown on the
Pricing Pages. Each item listed on the pricing page will be evaluated
independently for award consideration.

4.2 Pricing Pages: The Vendor should complete the Unit Price and Total Amount
columns on the Pricing Page for each of the items they wish to bid on. The Vendor
should also indicate the cone make & model and the sheeting manufacturer &
series sheeting where indicated on the Pricing Page for each of the items bid. The
Grand total of the bid shall be filled in at the end of the grand total line in the space
provided in the last space of the total amount column. If the manufacturer may
potentially utilize more than one sheeting during the Contract, the Vendor should
indicate this on the pricing page and should specify each sheeting. If multiple
sheeting manufacturers are indicated, the Vendor will be required to submit
multiple Sheeting Application Certification letters per 3.1.3.1. The vendor shall not
be awarded a contract without this information.

The Pricing Pages contain a list of the Contract Items and estimated purchase
volume, The estimated purchase volume for each item represents the approximate
volume of anticipated purchases only. No future use of the Contract or any
individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors
al its discretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent errors in the evaluation. The Pricing Pages
were created as a Microsoft Excel document and Vendor can request an
electronic copy for bid purposes by sending an email request to the following
address: alan.w.cummings@uwv.gov

5 ORDERING AND PAYMENT:

5.1 Ovrdering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication. Vendor may, but is not required to, accept
on-line orders through a secure internet ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability to restrict prices and available items to conform to
the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.
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52 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

6 DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within forty-five (45)
Calendar Days A.R.O. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met.

Notification of shipment from vendor shall be received a minimum of forty-cight
(48) hours before delivery of material at the location indicated on the release,

6.2  Late Delivery: The Agency placing the order under this Contract must be
notified in writing at the Blanket Release Order “Invoice To” address if orders will be
delayed beyond the time frame specified in 6.1 for any reason. Any such delay shall be
grounds for:

(a) Cancellation of (he delayed order, and/or

(b) Obtaining the items ordered from a third party, and/or

(c) Subjecting the Vendor (o a daily (per Calendar Day) penally al the purchasing
organization’s discretion for each Calendar Day beyond forty-five (45) Calendar
Days A.R.O. until the order is received in full. This penalty shall be assessed by
subtracting the penalty from the original total amount of the Release Order. The
penalty shall be calculated based on the table shown at the following address:
http://www.transportation.wv.gov/highways/contractadmin/specifications/Pages
/LiquidDatedDamages.aspx

The original total amount of the Release Order shall be substituted for the
“Original Contract Amount” when using this table.

Any Agency seeking lo obtain items from a third party under this provision
must first obtain approval from the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination
to the Agency’s location. Vendor shall include the cost of standard order delivery
charges in its bid pricing/discount and is not permitted to charge the Agency separately
for such delivery.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor al Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
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the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriatc return packaging upon request.  All returns of
unacceptable items shall be F.O.B, the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.

6.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items,

6.6 Packaging: Cones shall be stacked and placed on skids to enable unloading with.a -
fork truck. The skid and stacks of cones shall be shrink-wrapped to secure the cones
while unloading.

7 MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to
the RFQ unless a contract modification is approved in accordance with the provisions
contained in this Contract.

7.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items

being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

Revised 10/18/2012



REQUEST FOR QUOTATION
8513C2025 Reflectorized Traffic Cones

7.3

7.4

Reports:  Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reporls may be grounds for cancellation of this
Contract.

Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be

available during normal business howrs to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or

her contact information below.

Contract Manager: _ Steve Malley
Telephone Number: _ 240-667-4030
Fax Number; 855-887-4894

IEmail Address: steve@nelehsupply.com

Revised 10/18/2012
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EXHIBIT A

Pricing Page
RFQ#: 8513C2025

Item Number Quantity Muena];z):e Description Unit Price Total Amount

] 3000 Each  |28" Traffic Cone $14.00 $42,000.00
2 1000 Each  |36" Traffic Cone $15.18 $15,180.00
3 3000 Each  |28" Slender Traffic Cone $13.91 $41.730.00

Grand Total e Y $98,910.00

Item#1

Make and Model Cone JBC SAFETY PLASTIC RS70045CT3M64

Sheeting Manufacturer 3M

Series Sheeting SLAMOND-GRADE

Item & 2

Make and Model Cone JBC SAFETY PLASTIC RSS0055CT3M6B4

Sheeting Manufacturer 3M

Series Sheeting DIAMOND GRADE

Item# 3

Make and Model Cone  JBC SAFETY PLASTIC RS700458R3M64

Sheeting Manufacturer 3M

Series Sheeting DIAMOND GRADE

MINIMUM ORDER FOR F.O.B. DESTINATION IS $4,000.
225 28" CONES FIT ON A PALLET
198 36" CONES FIT ON A PALLET

6¢C
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15 2013 15:49:14 B855-887-4894 =¥ Heleh Supply Page 801
MAILING ADDRESS:
P. 0. BOX 722 OFFICE: 5035 VAN NESS ST, NW
BLADENSBURG, MD 20710 WASHINGTON, DC 20016

NELEH SUPPLY,

(240) 667 — 4030 : T
(301) 955 — 3193 fax MD BRANCH: 4812 LAWRENCE ST LLC )
BLADENSBURG, MD 20710 ‘

vww nelehsupplyllewebs.com sales@nelehsupply.com

<X

To: Mr. Alan Cummings From: Neleh Supply
Fax: 304-558-3970 Fayes:
04/15/13 03:48:39 PM
Phone: Date:
Re: addenduwn #1 cones ce:
[ Urgent [ For Review [ Please Comment [l Please Reply [l Please Recycle

e This facsimile transinission contains infonnation, which is confidential and/or privileged. This
information is intended for use only by the addressee indicated above. If you are not the intended
recipient, please be advised that any disclosure, copying, distibution, or use of the contents of this
information is strictly prohibited, and that any misdirected or improperly received information must be
retirned to this company immediately. Your cooperation in phoning us of ervoneous receipt is
requested

Please find addendum #1 signed for RFB #8513C2025
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304 =558-2402 i
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TYPE NAME/ADDRESS HERE
NELEH SUPPLY, LLC TRAFTLC BNGTNEERING DIVIGLOW
VARIOUS LOCALES AS INDICATED

of P. 0. BOX722 7| BY ORDER
.BLADENSBURG, MD 20710 !
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ENINGDATE:

ADDENDUM NO. 01

LSSUED TO BX['END PBID ORPENING DATE/TIME| AND ’1

.l' i
DISTRIBUTE V[ENDOR| QUESIEONS AND n.ﬂnmcwr.unu;vtﬁitf 3/ 13 0319046 PH

Uqulma Purchasing Division

Y001 5D 55078
000 | $1400 | $42,000.00
38" TRAFFIC {{ONJ e

002 LA 35078 )
1,000 | $1518 | $15180.00
LT TRATINEC CONE I

ruoz R\ 55078 |
3,000 $1391 ) $41,730.00

28" SLENDER FRAFFEC CONE

kxxkkx THIS| TS WHE BND OF RFQ 851302025 *x#ssk pOLAL:|  $98910.00

L PH

A 4 ~240- 6()/’-4030 APRIL 15, 2013
fine L W EHT o :

accountant e 40-3"07‘8528 S l ADDRESS CHANGES TO BE NOTED ABOVE
L_ WHIEN Hl*oPOND]NG TO SCLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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SOLICITATION NUMBIER; 8513C2025
‘Addendmn Number: 1

B e AN o O TP T T T e O

The purpose of this addendu is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identilicd and deseribed below.

Applicable Addendum Category:
| \/’ | Modify bid opening date and time
[ | Modify specifications of product or service being sought
11 Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
| | Correetion of error

[ | Other

Beseription of Modifiention to Solicitation:

ISSUED TO EXTEND BID OPENING RATETIME TO 04/24/13 AT
1430 .M, AND TO DISTRIBUTE VENDOR QUESTIONS AND AGENCY
RESPONGES,

Additional Bocumentation: Documentation related to this Addendum (if any) has been
inelnded herewith as Attachment A and ie specifically incorporated herein by relerence.

Teoprms aud Conditions:

1. All pravisions of the Sclicitation and other addenda not modificd herein shall remain in
i) {oree and effect,

9. Vendor should ackuowledge receipt of all addenda Issued Loy this Selicitation by
completing an Addendum Acknowledgment, a copy of which is included hevewith,
Railure (o aeknowledge addenda may resultin bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised S/E2012
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Ravised 6/8/2012

ATTACTIMENT A

Heleh Supply
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ADDENDUM ACKENOWLEDGEMENT FORM
BOLICITATION NO,; 8513C2025

Ensfractions: Please acknowledge receipt of all addenda issued. with this solicitation by completing this
addendum ackoowledgment form. Check the box next to each addendim reccived and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Aclinowledgnent: 1 hereby acknowledge reccipt of the following addenda and have made the
necessary revisions o my proposal, plans and/or specification, ete.

Addendum Numbers Receeived:
(Cheek the box next to cach addendum received)

| xj'l Addendum Mo, | I 1 Addendum No, O
[ 1 Addendum No. 2 [ 1 Addendun No. 7
[ 1 AddendumNe, 3 [ ] Addendum No. &
[ ] Addendum No. 4 [ 1 Addendum No, @
[ ] Addenchim No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt ol addenda may be cause for rejection of this bid, 1
(irther understand that any verbal representation made or agsumed (o be wade duving any oral

discussion held between Vendor's representativ

information issued in writing and added to the ¢

es and any state personnet is not binding. Only the
pecificalions by an official addendum is binding,

NELEH SUPPLY, LLC

Company
C..
o i i 7l DRSO
- l’j.ﬁb{j{w»-x_ D Fi l{ﬁu'/;}/géfi’{ T
St e —f ;% - —

‘ P e i
Anthorizgd Signature

APRIL 15, 2013
Date

NOTE: This addendum ackoowledgement should be submitted with the bid to expedite document processing,

Rovised &/5/2012
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ADDENDUM NO. 1 RIQ 8513C2025

Vendar inguiries which have been submitted for this REQand answers are as follows:

Question #1- 1s there an escalation clause? | dld not see ICmentioned in the hid,

Answer i 1- See page 7, number 6 Pricing.

Question #2-{s there a minimum orded?. either quantity or dollar amount?

Answer {[2- There s no minimum order or minimum dollar amount.
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Print | Close window

From : jmduthie@mmm.com
To : <sales@nelehsupply.com>
Subject : JBC Traffic Cones and 3M 3340 Reflective Sheeting
Date : Fri, 05 Apr 2013 09:08:09 -0400
Hello Steve,

| received you request for information regarding JBC at City of Industry, CA using 3M 3340 Reflective Cone Sheeting. JBC has
been a long standing 3M Traffic Safety Systems customer in our Channel Program and has been using 3M Reflective Cone Collars on
PVC Cones for many years. They are fully capable of applying the 3340 Prismatic Reflective Cones Collars to PVC Cones and
following 3M Application Recommendations. If you have any further questions please feel free to contact my cell below. Thanks and
have a great day.

M

Jeff M. Duthie | Traffic Safety Representative

3M Traffic Safety Systems Division

3M Center, Building 0235-03-A-09 | St Paul, MN 55144-1000
Office: 517 672 1940 | Fax: 651 732 8431
imduthie@mmm.com | www.3M.com

https://zmail.zoho.com/mail/print.do?&m=1252289000002321033 &iss=0 4/5/2013



Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Cerlification and application® is hereby made for Preference in accordance with West Virginia Cade, §5A-3-37. (Does not apply lo
conslruction contracls). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors lo request (at the lime of bid)
preference for thelr residency status. Such preference is an evalualion method only and will be applied only to the cost bid in
accordance wilh the West Virginia Code. This certilicale for application Is lo be used to request such preference. The Purchasing
Division will make lhe determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resldent vendor preference for the reason checkedl:

Bidderis an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidderis a parlnership, association ar corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immedialely preceding the date of this certification; or 80% of lhe
ownership interest of Bidder is held by anolher individual, partnership, association or corporalion resident vendor who has
malntained its headquarters or principal place of business continuously in Wesl Virginia for four (4) years immediately
preceding (he dale of this certification; or,

Bidder is a nonresident vendor which has an affitiate or subsidiary which employs a minimum of one hundred slate residenls
and which has mainlained its headquarlers or principal place of business within West Virginia continuously for the four (4)
years immediately preceding (he dale of this certification; or,

2 Application Is made for 2.5% resldent vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the conlract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application Is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred stale residents or is a nonresident vendor wilh an
affiliate or subsidiary which maintains its headquarters or principal place of business within Wesl Virginia employing a
minimum of one hundred slate residenis who certifies hat, during the life of the confract, on average al least 756% of he
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the slate
conlinuously for the two years immedialely preceding submission of this bid, or,

4, Application s made for 5% resident vendor preference for-the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as slated ahove; or,

<]

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis anindividual resident vendor whois a veleran of Ihe Uniled Slales amed forces, the reserves or the National Guard
and has resided in Wesl Virginia conlinuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the Uniled Stales armed forces, the reserves or the National Guard, if, for
purposes of praducing or distribuling the commadities or completing the project whichis the subject of the vendor’s bid and
conlinuously over the entire lerm of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state canlinuously for the two immediately preceding years.

7. Application Is made for preference as a non-resident small, women- and minority-owned husiness, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

_X_ Bidderhas been orexpects to be approved prior to contract award by the Purchasing Divislon as a cerlified small, women
and minority-owned business.

Bidder understands if the Secrelary of Revenue determines lhat a Bidder receiving preference has failed to conlinue to meet the
requirements for such preference, the Secrelary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be pald to the contracling agency
or deducted from any unpaid balance on the conlract or purchase order,

By submission of this cerlificate, Bidder agrees to disclose any reasonably requested Informalion to the Purchasing Division and
authorizes the Deparlment of Revenue lo disclose to the Director of Purchasing appropriate informalion verifying that Bidder has paid
the required business taxes, provided that such information does nol contain the amounts of taxes pald nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginla Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate In all respects; and that if a contract Is issued to Bidder and if anything contalned within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writir? Immedlalely

Bidder. NELEH SUPPLY, LLC Signed: &Eﬁ&f@ﬂ@
Steven D. Malley

Dater___ 4 /5" / 2013 Title:_accountant s
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RFQ No. 85613C2025

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the slate or any of its
political subdivisions o any vendor or prospective vendor when the vendor or prospective vendor or a related party lo the
vendor or prospective vendor is a debtor and the debt owed is an amount grealer than one thousand dollars in the
aggregale.

DEFINITIONS:

“Debl" means any assessment, premium, penally, fine, tax or olher amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permil violalion, license assessmenl, defaulled workers' compensation
premium, penally or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Deblor" means any individual, corporation, partnership, association, limited liabilily company or any other form or
business association owing a debt to lhe state or any of its political subdivisions. “"Political subdivision" means any county
commission; municipality; counly board of education; any inslrumentalily eslablished by a county or municipality; any
separale corporation or instrumentality eslablished by one or more counties or municipalities, as permilted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coexlensive with one
or more counlies or municipalities. "Related parly” means a parly, whether an individual, corporation, parinership,
associalion, limiled liability company or any other form or business assoclation or other entity whatsoever, relaled to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or olher inlerest
with the vendor so lhal the parly will aciually or by effecl receive or conlrol a porlion of the benefil, profit or other
consideralion from performance of a vendor contracl with the parly receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibilion of this secllon does not apply where a vendor has contested any tax administered pursuant
to chapler eleven of this code, workers' compensation premium, permil fee or environmental fee or assossmenl and the
maller has nol become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
defaull of any of lhe provisions of such plan or agreemenl.

Under penally of law (or false swearing (West Virginia Code §61-5-3), Il is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as staled.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: _NELEH SUPPLY, LLC

Aulhorized Signature: W‘_@\/\MQ}UJ\ | Dale: I'f j 5,/ 2013
State of_MARYLAND —\

County of _ PRINCE GEQRGE'S, fo-wil:

Taken, subscribed, and sworn to before me this & dayof APRIL ,2013.

My Commission expires Fg&nhgrv\\\ \11 2004

AFFIX SEAL HERE NOTARY PUBLIC WM/(

ROBERT F. MAHAR
Notary Public-Maryland
Prince George's County
My Commission Expires

February 17, 2014

Purchasing Affldavit (Revised 12/15/09)
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