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1.

INSTRUCTIONS TO VENDORS SUBMITTING BIDS

REVIEW DOCUMENTS TIIOROUGHLY: The attached documents contain a solicilation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information aboul requirements that il overlooked could lead to disqualification of a Vendor's
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation, Failure to do so may result in disqualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification,

PREBID MEETING: The item identificd below shall apply to this Solicitation.
[v'1 A pre-bid meeting will not be held prior to bid opening.

[ 1 ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[ 1 AMANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure o attend the
mandatory pre-bid meeting shall vesult in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person aitending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheel. It is the Vendor’s responsibility o locate the attendance sheet and provide
the required
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive afler the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid,

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeling if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and lo the address listed below in order to be considered. A wrilten
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline; [04/02/2013

Submit Questions to: Alan Cummings

2019 Washinglon Streel, East
P.0. Box 50130

Charleston, WV 25305

Fux: [304-558-3970

Email :Ii\lan.W.Cummings@V\'V.Gov

5. VERBAL CONMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding,

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
al the address listed below on or before the date and time of the bid opening.  Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.0. Box 50130,

Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered: '
SEALED BID

BUYER:
SOLICITATION NO.: |
BID OPENING DATE:

BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convcnicncc copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | ] Technical
{ ] Cosl

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery ol a bid alter the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the ofticial Purchasing Division time clock.

Bid Opening Date and Time: GHIT0I2013 - T3P,

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washinglon Street East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may vesull in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent crrors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 0304/2013



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as (o form by the Attorney General's office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor, Vendor's
signature on its bid significs Vendor's agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identilied on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2 *Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Dircetor” means the Director of the West Virginia Department ol Administration, Purchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration. Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder,

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identificd
by number on the lirst page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencics, commissions, boards, etec.
as conlext requires,

2.8 *“Vendor” or “Vendors” means any .enlity submitting a bid in response to the Solicitation, the
entity that has been sclected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

lv]

[ ]
[ ]
[ ]

Revised 030172013

T'erm Contract

Initial Contract Term:  This Contract becomes effective on I award

and extends for a period of | 1 l year(s).

Renewal Term:  This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Pwrchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Divisian Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to| 2 Isuccessivc one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exemplt purchases. Attorney General approval may be

required lor vendor terms and conditions.

Reasonable ‘Time Extension: Al the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Alorney General approval is as Lo
form only), this Contract may be extended for a reasonable lime after the initial Contract
term or after any renewal term as may be necessary (o obtain a new contract or renew (his
Contract.  Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with writlen
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Pwrchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required,
Ilixed Period Contract: This Conlract becomes eftective upon Vendor’s veceipt of the notice to

proceed and must be completed within days.

One Time Purchase: The term ol this Contract shall run from (he issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one Hscal year.

Other: See attached.
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N

NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully exccuted Purchase Order will be considered notice to proceed

QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below:,

[v'] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplicd by the Agency. 1t is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantitics shown.

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[ 1 Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purehase:  This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith.  Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s olfice.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
i those goods or services are [or immediate or expedited delivery in an cmergency. Emergencies shall

include, but are not limited to, delays in transportation or an unanticipaled increase in the volume of

work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall

not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or

damages. This provision docs not excuse the State from (ullilling its obligations under a One Time
Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[ 1 BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 030472001 3
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[ ]

PERFORMANCIE_BOND: The apparent successiul Vendor shall provide a performance bond
in the amount of . The performance bond must be
issucd and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond. the Vendor may provide
cerlified checks, cashier’s checks, or irrevocable letters of eredit. Any certified check, cashicr’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter ol credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business

checks are not acceptable.

[
[
[

Revised 030472013

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereol upon request,

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance

nrior to Contract award:

[ ] Commercial General Liability Insurance:
or maore,

] Builders Risl Insurance: builders risk - all risk insurance in an amount equal to
[100% of the amount of the Contract.

[ ] B _

[ ]

[ ]

[ ]

[ ]




The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specilications prior to Contract award regardless of whether or not that
insurance requirement is listed above,

[ ] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Seetion entitled Licensing, of the General Terms and Conditions, the apparent successiul Vendor
shall furnish proofl of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[ ] '
[
L]
[

The apparent successful  Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND:  The Director reserves the right to require any Vendor that files a protest of an
award Lo submit a litigation bond in the wmount equal o one percent of the lowest bid submitted or
35,000, whichever is greater.  The entire amount of the bond shall be forfeited if the hearing olficer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose ol harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In licu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office, If it is determined that the protest has not
been filed for [rivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates 1o a listed model or brand provided that the alternate is at lcast
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole diserction. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor's bid. '

I1. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 030172013
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12,

13.

14,

5.

16.

1%

18.

19,

20,

21,

other proposed modifications in ity bid. Exceplions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualilication.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
described within seclion 6.2 of the specilications jtqoy [delivery delays beyond 45 calendar days alter receipl |

of order | .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees Lo be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and musl have paid the $125 fee it applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any ol its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division. is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FFUNDING:  This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are naot
appropriated or otherwise made available, this Contract becomes void and ol no effect beginning on July
I ol the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance'is prohibited under this Contract. Payment may only be made alter
the delivery and acceptance of goods or services. The Vendor shall submil invoices, in arrears, 1o the
Agency at the address on the face of the purchase order labeled “lnvoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms arc clearly identified in the bid.  Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: [Interest attributable to late payment will only be permitted il authorized by the Wesl
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference.  Vendor’s

Revised 03,0472013
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23

28
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certificd as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to reccive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal propertly or any other taxes arising
out of this Contract and the transactions contemplated thereby. The Stale of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

. CANCELLATION:  The Purchasing Division Director reserves the right to cancel this Contract

immediately upon written notice to the vendor il the materials or workmanship supplied do not contorm
to the specifications contained in the Contract.  The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters ol time and performance in this Contract.

APPLICABLE LAW: This Conltract is governed by and interpreted under West Virginia law without
giving elfect (o its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicls or violates the Wesl Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable lederal, state, and local laws, regulations and
ordinances. By submilling a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor  under  West  Virginia Code  §§  21-5A-1 el seq. and available  a
hup:/www.sos.wy.goviadministrative-law/wagerates/Pages/defaultaspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

Revised 030472013
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30,

3

32,

33

36

37

requirements arc applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 ave specifically incorporated herein by reference.

ARBITRATION:  Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any Amcrican Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no elfect,

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Altorey General’s office (Attorney General approval is as to form only).  No Change shall be
implemented by the Vendor until such time as the Vendor reccives an approved written change
order from the Purchasing Division.

WAIVER:  The failure of cither party to insist upon a strict performance of any of the terms or
provision of this Conlracl, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full foree and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms doces not constitute acceptance ol the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become duc hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required Lo approve such assignments, Notwithstanding the foregoing, Purchasing Division approval
may or may nol be required on certain agency delegated or exempt purchases.

« WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
| ¥ 4

will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Ageney; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATEL EMPLOYLEES: State employcees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or lacilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 03042013
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA). approved by the Attorney General, is available online at
htp:/Avawastate. wy.usfadmin/purchase/vee/hipaa.himl and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at http://www.ppo.gov/idsys/pka/FR-2013-01-25/pd 1/2013-01073.pdT.
Any organization, thal qualifies as the Agency’s Business Associate, is expected (o be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associale Agreement. For those Business Associates with
contracts with a [HIPAA Covered State Agency executed prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014,

39. CONFIDENTIALITY: The Vendor agreces that it will not disclose (o anyone, direetly or indirectly, any
such personally identifinble information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies. procedures, and rules. Vendor further agrees (o
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://www.state.wy.us/admin/purchase/privacy/default.huml.

40, DISCLOSURE: Vendor’s response lo the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division.  Those faws inciude, but are not limited 1o, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 ¢t seq.

Il"a Vendor considers any part of its bid to be exempt [rom public disclosure, Vendor must so indicate
by specilically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
mformation, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
ol the Veandor's bid without further notice. A Vendor’s act of marking all or nearly all ol its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED, Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt fiom disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORLED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge (o the State’s nondisclosure, Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability ol the various public records laws should be addressed to your own legal counsel prior to
bid submission.

Revised 0340472013
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41. LICENSING: [n accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be

43

4d

licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency ol West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, Wesl Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases lo
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entitics.

ANTITRUST: In submitting a bid to, signing a contract with, or accepling a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all vights, title, and interest in and (o all causes of action it may now or hercaller acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing andfor
unreasonable restraints of trade relating to the particular commodities or services purchased ar acquired
by the State of West Virginia. Such assignment shall be made and become effective at the (ime the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certities (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company. partnership. person or entity submitting a bid for the same material, supplics,
equipment or services: (2) that its bid is in all respects fair and without collusion or fraud: (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands  the requirements, terms and conditions, and other information contained
herein. Vendor's signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest. diveet or indirect, which would compromise the performance of its
services hereunder. Any such interests shali be promptly presented in detail to the Agency.

The individual signing this bid on behall of Vendor certities that he or she is authorized by the Vendor
to execute this bid or any documents related thercto on Vendor’s behalf: that he or she is authorized 1o
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ 1 Vendoris not required lo aceept the State of West Virginia’s Purchasing Card as payment for all
goods and services,

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or cmployer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of'its employees and agents.  Vendor shall be responsible for selecling,

Revised 03/042013
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supervising, and compensating any and all individuals employed pursuant o the terms of this
Solicitation and resulling contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsocver.  Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salarics, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions (o insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Sccurity obligations, licensing fees, efe. and the filing of all
-necessary documents, forms and returns pertinent (o all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a delense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Sccurity taxes, and
employer income tax returns.

46, INDEMNIFICATION: The Vendor agrees to indemnily, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplics in
connection with the performance of the Contract; (2) Any elaims or losses resulling te any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations: and (3) Any
failure ol the Vendor, its officers, employees, or subcontractors 1o observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

7, PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Yendor nor a
related party owe a debt to the State in excess of §1,000. The affidavit must be submitted priov to
award, but should be submiticd with the Vendoi's bid. A copy of the Purchasing Aftidavit is included
herewith,

48, ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE; This Contract may be utilized by
and extends to ather agencies, spending units, and political subdivisions of the State of Wesl Virginia;
counly, municipal, and other locil government bodies; and school districts (“Other Government
Entities™).  This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, lerms, and conditions as (hose offered and agreed to in this Contract. Il the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subscquent contract to the Other
Government Entitics, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entitics shall not impact or influence the award of this Contract in
any manner.

49, CONFLICT OIF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise.  Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

Revised 030422013
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50.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reporls identilied by a checked box below:

[v/] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased. agencies utilizing the contract, total contract
expenditures by agency, elc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@wy.gov.

BACKGROUND CHECI: In accordance with W, Va, Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access o sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. ‘The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division ol Protective Services [or purposes of
verifying compliance with this provision,

The State reserves the right to prohibit a service provider’s employees from accessing sensilive or
critical information or to be present at the Capitol complex based upon vesults addressed Trom a criminal
background check,

Service providers should contact the West Virginia Division of Protective Services by phone al
(304) 558-9911 for more information,

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W, Va, Code § 5A-3-56, no conlraclor may use or
supply steel products for a Stale Conlract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this scetion may be subject to civil penalties
pursuant to W. Va, Code § 5A-3-56. As used in this section:

a.  “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or afler June 6, 2001.

b, “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or

Kevised 030472013
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such operations, from steel made by the open heath, basic oxygen, eleetric furnace, Bessemer or
other stecl making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products il

A, The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes ol this section, the cost is the value of the steel product as delivered (o the project; or

b. The Director of the Purchasing Division determines thal specified steel materials are not
praduced in the United States in sufficient quantity or otherwise are not reasonably available to
meel conlract requirements.

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W, Va, Code § 5-19-1 ¢t seq., and W. Va, CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines. in writing. after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unrcasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specilications.  This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost ol domestic aluminum, glass, or steel products may be unrcasonable il the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel produets. 1f
the domestic aluminum, glass or steel products to be supplicd or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applicd to an item of machinery or equipment, as indicated above, when (he
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply te equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works projeet.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including forcign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal lo or lower than the lowest bid or offer price for forcign
aluminum, glass or steel products plus the applicable preference, If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 0304720113
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CERTIFICATION AND SIGNATURE PAGE

By signing‘hclmv, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best ol my knowledge, the bidder has properly registered with any State agency that may require

registration,

foron] oot i

(Comp'my)
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(RL])I‘CSﬁﬂlxllIVe Name, Title)
o0y T6 Lo J0 16/ )8¢0
(Phone Number) (IFax Number)

)13/
(Date) T
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REQUEST FOR QUOTATION 20
8513C2025 Reflectorized Traffic Cones

SPECIFICATIONS

[, PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WVDOH and any other state agency that desires to utilize this contract to
cstablish an open-end contract for reflectorized traffic cones.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below,

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified 8513C2025

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract ltems must meet or exceed the mandatory requirements as
shown below.

Revised 10/18/2012

3.1.1 GENERAL SPECIFICATIONS

Reflectorized Cones shall be constructed in such manner so
that they will stack easily without sticking together. The cone placed
in its normal position on a flat and level surface shall be folded at a
point near the middle of its vertical height so that the upper top
touches the surface on which the base is resting. When released, the
cone shall return to ils original vertical position, Cones shall be self-
supporting with no appreciable slump or sag afier four (4) hours
exposure (o a temperature of 150 degrees Fahrenheit. After a four (4)
hour exposure to a temperature of 0 degrees Fahrenheit, the concs
must withstand an impact and show no evidence of cracking,
splitting, breaking or other distress (Cold Resistance Testing
Procedure). The 28 inch cones, held with the base at an angle of 45
degrees from a horizontal plane, shall orient themselves to an upright
position when dropped from a distance of 18 inches to a flat, level
surface. The cone will be dropped on each side of the cone three
times for total of twelve drops. If the cone fails to stand up at least 8
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of the 12 drops, then it shall be deemed a failure for that test. The 36
inch cone, held with the basc at an angle of 45 degrees from a
horizontal plane, shall orient itself to an upright position when
dropped from a distance of 18 inches to a flat, level surface. The cone
will be dropped on each side of the cone three times for total of
twelve drops. If the cone fails to stand up at least 8 of the 12 drops,
then it shall be deemed a failure for that test.

3.1.2  CONSTRUCTION: Two layers of polyvinyl chloride with

fused construction throughout. The inner layer shall be a
translucent, white polyvinyl; the outer layer shall be a highly
pigmented surface of fluorescent red-orange color, with a
minimum thickness of 0.025 inches. The outer surface shall
be smooth, glossy, and non-porous. The outer layer shall be
resistant to dirt, tar and grease, and will show no damage
when cleaned with kerosene or other common petroleum
based cleansers. The traffic cones shall be provided with
flexible high intensity cone collars. A six (6) inch collar shall
be located three (3) inches from the top of the cone, and a four
(4) inch collar shall be located two (2) inches below the six (6)
inch collar,

3.1.3 REFLECTIVE SHEETING: The sheeting used shall be Type
ASTM 11T sheeting approved for use on traffic cones by the sheeting
manufacturer and approved by the WVDOH,

The link to the current approved products list for the Reflective
Sheeting is as follows:

hitp://www.transportation.wy,gov/highways/mest/Pages/714.9. 2signs

heet.aspx

The Approved Products List establishes a list of “certified”
manufacturers that meet the acceptable level of quality and is not
intended to reflect a preference or favor any particular brand or
Vendor, Any manufacturer capable of meeting the established level
of quality may become an “certified” manufacturer and be added to
the APL in accordance with the procedures found in MP (Materials
Procedure) 700.00.55 Guidelines {or Establishing Approved Lists of
Materials and Sources. A copy of MP 700,00.55 may be found at:
hitp://www. transportation.wy.gov/highways/mest/Pages/Material Proc

edures.aspx
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3.1.3.1 REFLECTIVE SHEETING CERTIFICATION: The Vendor’s bid
should be accompanied by a Sheeting Application Certification letter. Prior
to award, the successful Vendor shall be required to submit a copy of a
letter(s) specific to the Contract, by reference of the Contract number in the
letter(s), stating that the Cone manufacturer has been certified by the sheeting
manufacturer(s) to apply the series sheeting(s) intended for use by the Cone
manufacturer to the model Cone(s) to be supplied. This letter(s) shall be
addressed from the sheeling manufacturer(s) to the Cone manufacturer and
should be included with the Vendor’s bid package. If, during the life of the
Conltraet, the manufacturer intends o begin utilizing an alternative approved
sheeting for which a letter as described above was not originally submitted,
the Vendor shall make this request in writing along with a letter as previously
described.

3.1.4 COLD RESISTANCE TEST FOR TRAFFIC CONES:

The traffic cone, intact, shall be conditioned a minimum of two howrs at 0
degrees Fahrenheit (-+/- 3 degrees) in an environmentally controlled test
chamber or cold box. If possible, testing should be performed in the
environmental chamber, I a cold box is used, the test on each cone shall
be completed within two minutes of the removal of the cone from the cold
box. The test procedure is as follows: A steel ball, weight of five (5)
pounds, shall be dropped a distance of {ive (5) feet through a virtually
frictionless vertical guide to impact the surface of the cone. The surface of
the cone being struck by the steel ball shall be in a horizontal position
supported by one edge of the cone’s base and held in position by a support
at the narrow or tip end of the cone, The twenty-cight (28) or thirty-six
(36) inch cones shall be subjected to three (3) impact tests spaced a
minimum of six (6) inches apart. Fracturing, cracking, or splitting of the
conical section and/or base of any cone shall constitute failure,

3.1.5 TENSILE/ELONGATION TESTING FOR TRAIFIC
CONES- Testing shall be performed utilizing the latest version of ASTM
D412 test hitp://www.astm.orp/Standards/D412.htm for Standard Test
Methods for Rubber Properties in Tension.

3.1.6 STENCILING
The letters “WVDOH” shall be permanently stenciled in one (1) inch
letter height to the lower portion of all cones.

22
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3.1.7 Contract Item #1 — 28” Traffic Cone

3.1.7.1 Contract Iltem # 1 - 28” Traffic Cone must meet the
following physical requirements:

SPECIFICATIONS: PHYSICAL PROPERTIES - 28" Traffic Cone:

-Thickness (minimum), two (2) inches from bottom 0.125"
-Total welght (minimum) 10 Ibs
-Base weight (minimum) 6 Ibs
-Base dimension {minimum) 13-3/4" x 13-3/4"
-Cone Diamieter at Base (minfmum) 10.50"
-Tensile Strength (minimum) ~ * 1000 PSI
-Elongation (minimum) * 200%
-Tensile Strength at 200% Clongation 900PSI

-Length, measured from hottom of hase of tip of cone 27-3/4" min

* Tensile Strength as tested shall receive a variance of 15% +/-; Elongation as
tested shall receive a variance of 15% +/-

3.1.8 Contract Item #2 — 36" Traffic Cone

3,1,8.1 Contract Item # 2 — 36" Traffic Cone must meet the
following physical requirements:

SPECIFICATIONS: PHYSICAL PROPERTIES — 36" Traffic Cone:

-Thickness (minimum), two (2) inches from bottom 0.130”
-Total weight (minimum) 12 Ibs
-Base welght (minlmum) 6 Ihs. 8 oz,
-Base dimension (minimum) 15" x 15"
-Cone Diameter at Base (minimum) 10.50"
-Tensile Strength (minimum) ~ * 1,200 PSI
-Elongation (minimum) * 200%
-Tensile Strength at 200% Elongation 900 PSl
Length Measured from hottom of base to tip of cone 35-3/4" min

* Tensile Strength as tested e a variance of 15% +/-; Clongation as tested shall
receive a variance of 15% +/-

3.1.9 Contract Item #3 — 28" Slender Traffic Cone:
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3.1.9.1 Contract Item # 3 — 28” Slender Traffic Cone must meet
the following physical requirements:

SPECIFICATIONS: PHYSICAL PROPERTIES — 28” Slender Traffic Cone:

-Thickness (minimum), two (2) inches from hottom 0.125"
-Total weight {minimum) 10 lbs
-Base weight (minimum) 6 Ibs
-Base dimension (minimum) 14" x 14"
-Cone Diameter at Base 7.50" minimum  9.50”"maximum
-Tensile Strength {(minimuim) 1,000 PS|
-Elongation (minimum) * 200%
-Tensile Strength at 200% Elongation 900 pSI
-Length, measured from hottom of base to tip of cone 27-3/4" min

* Tensile Strength as tested shall receive a variance of 15% +/-; Elongation as
tested shall receive a variance of 15% +/-

3.1.10 CONE SUBMISSION-

Vendors shall submit (3) traffic ones for material {esting. These cones
shall be submitted prior to award. Otherwisc, the Vendor’s bid shall be
disqualified. The cones arc to be submitled the following address:

West Virginia Department of Administration
Purchasing Division-State Capitol Complex
2019 Washingfon St I,

P.0O. Box 50130

Charleston, WV 25305

Attn: Alan Cummings-Senior Buyer

4 CONTRACT AWARD:

4,1 Contract Award: The Contract is intended (o provide Agencies with a
purchase price on all Contract Ttems. The Contract shall be awarded by line

Revised 10/18/2012
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item to the Vendor or Vendors which provide the Contract Items meeting
the required specifications for the lowest overall total cost as shown on the
Pricing Pages. Each item listed on the pricing page will be evaluated
independently for award consideration.

4.2 Pricing Pages: The Vendor should complete the Unit Price and Total Amount
columns on the Pricing Page for cach of the items they wish to bid on. The Vendor
should also indicate the cone make & model and the sheeting manufacturer &
series sheeting where indicated on the Pricing Page for each of the items bid. The
Grand total of the bid shall be filled in at the end of the grand total line in the space
provided in the last space of the total amount column, If the manufacturer may
potentially utilize more than one sheeting during the Contract, the Vendor should
indicate this on the pricing page and should specify each sheeting. If multiple
sheeting manufacturers are indicated, the Vendor will be required to submit
multiple Sheeting Application Certification letters per 3.1.3.1, The vendor shall not
be awarded a contract without this information.

The Pricing Pages contain a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the approximate
volume of anticipated purchases only. No future use of the Contract or any
individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors
al its discretion, Vendor should type or electronically enter the information
info the Pricing Pages to prevent errors in the evaluation. The Pricing Pages
were created as a Microsoft Excel document and Vendor can request an
electronic copy for bid purposcs by sending an email request to the following
address: alan.w.cummings@wv.gov

5 ORDERING AND PAYMENT:

5.1 Ovrdering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication. Vendor may, bul is not required to, accept
on-line orders through a secure internel ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability to restrict prices and available items to conform to
the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line,

Revised 10/18/2012
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52 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

6 DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within forty-five (45)
Calendar Days A.R.O. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met.

Notification of shipment from vendor shall be received a minimum of forty-cight
(48) hours before delivery of material at the location indicated on the release.

6.2  Late Delivery: The Agency placing the order under this Contract must be
notified in writing at the Blanket Release Order “Invoice To” address if orders will be
delayed beyond the time frame specified in 6.1 for any reason., Any such delay shall be
grounds for:

(a) Cancellation of the delayed order, and/or

(b) Obtaining the items ordered from a third party, and/or

(c) Subjecting the Vendor to a daily (per Calendar Day) penalty at the purchasing
organization’s discretion for cach Calendar Day beyond forty-[ive (45) Calendar
Days A.R.O. until the order is received in full. This penalty shall be asscssed by
subtracting the penalty from the original total amount of the Release Order. The
penalty shall be calculated based on the table shown at the following address:
hitp://www.transportation.wv.gov/highways/contractadmin/specifications/Pages
/LiquidDatedDamages.aspx

The original total amount of the Release Order shall be substituted for the
“Original Contract Amount” when using this table,

Any Agency seeking (o obtain items from a third party under this provision
must first obtain approval from the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination
to the Ageney’s location. Vendor shall include the cost of standard order delivery
charges in its bid pricing/discount and is nol permitted to charge the Agency separately
for such delivery.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract ltems shall be returned to Vendor al Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being nolified that items are unacceptable, or permit

Revised 10/18/2012
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the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriatc return packaging upon request.  All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.

6.5 Return Due to Agency Error: Ilems ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fec if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.

6.6 Packaging: Cones shall be stacked and placed on skids to cnable unloading with a -
fork truck. The skid and stacks of cones shall be shrink-wrapped to secure the cones
while unloading,

7 MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to
the RIFQ unless a contract modification is approved in accordance with the provisions
contained in this Contract.

7.2 Vendor Supply: Vendor must carry sufficient inventory of the Confract Items

being offered to fulfill its obligations under this Contract. By signing ils bid,
Vendor certifies that it can supply the Contract [tems contained in its bid response.

Revised 10/18/2012
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1.3

Reports:  Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract,

Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.,

Contract Manager: o/ Mo LRA

Telephone Number: _ Yo'f £¥2 599 - [

Fax Number; Yot 424 29 )¢

Email Address: 520 A Jcafm an) Cren)s. comn

/

Revised 10/18/2012
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EXHIBIT A

Pricing Page

RFQ#: 8513C2025

Item Number Quantity Unikat Description Unit Price Total Amount
Measure
1 3000 Each  |28" Traffic Cone |
2 . 1000 Each |36 Traffic Cone |
3 3000 Each  |28" Slender Traffic Cone |
Grand Total u:'.“-.'.".a-ré—x*k-';;'rm:(&s&rr1='v?¢:"-;35:w5.':-;i,;u1%> | [S
Item#1 o
Mzke and Mocdel Cone BY:xd RETie S C710m £
Sheeting Manufacturer 3 M
Series Sheeting H: ToTén
ltem# 2 )
Make and Model Cone J L < $900 58 "": p A £
Sheeting Manufacturer Y )
Series Sheeting Hy TATEAS T
[tem#3
Make and Model Cone T AC S oo YT CRIm [
Sheeting Manufacturer 2,
Series Sheeting Hy TaoTE€AS T

(
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State of West Virginia
Department of Administration
Purchasing Dlvision

2019 Washington Street East
Post Office Box 50130
Chatleston, WV 26305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Solicitation

NUMBER PAGE -

8513C2025 1

ADDRESS CORRESPONDENGE TOATIENTIONOF; .

ALAN CUMMINGS
304 -5658-2402

DIVISION OF HIGHWAYS

TRAFFIC ENGINEERING DIVISION
VARIOUS LOCALES AS INDICATED
BY ORDER

=DATE PRINTED .

04/08/2013

BID OPENING DATE:

Q- T

q

D001

hoo02

V003

na /')a/ 2013
ADDENDUM NO, 01
[SSUED TO EX|END BID OPENING DATE/TIME| AND TO
DISTRIBUTE V[ENDOR| QUES|FIONS AND AGENCY| RESPONSES.
5A 55078 — -
3,000 VARAEN $s 3o o
8" TRAFFIC (‘ONE ’
5A 550-78 ) ,
1,000 ,/5_\ ] //‘C“'H 0°
BG" TRAFFIC {‘ONE 7
BN 55078 P
3,000 r I 1) s 3{o «
28" SLENDER J'RAFF[C CONE ’
Fk*%%%  THIS|IS THE END OF RFQ 8513C2025 **x+x* TOTAL:| /07 ){0

s';'a;}f;fuﬁ';’:) {4 .

- ﬁ%””ﬂ - <t

‘ rtLennngﬁ ;'

)’/[(551.

: bATE ‘-L//J 3 // ,)"- T

TITLE

VP cArec ™

L 09

7 3% 39

ADDRESS CHANGES TO BE NéTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



SOLICITATION NUMBER ; 8513G2025
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[y ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
| | Attachment of pre-bid sign-in sheet
| | Correction of error

| | Other

Description of Modification o Solicifation:

ISSULED TO EXTEND BID OPENING DATE/TIME TO 04/24/13 AT
1:30 P.M. AND TO DISTRIBUTE VENDOR QUESTIONS AND AGENCY
RESPONSES,

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issucd for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: 8613C2025

Instruetions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Aclimowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Reccived:
(Check the box next to each addendum received)

[l/] Addendum No, 1 [ 1 Addendum No. 6
[ 1 Addendum No, 2 [ 1 Addendum No. 7
[ 1 Addendum No. 3 [ 1 Addendum No, 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ 1 Addendum No. 5 [ 1 Addendum No, 10

Tunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

/KA( i’:»)/;,;/ Sredl TA) <

Company

/} /’ //']//{[,[/.‘ (B

Aulthorized Signature

‘//)«5 /)3

afe

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



ADDENDUM RO. 1 RFQ 8513C2025

Vendor inqulries which have been submitted for this REQ and answers are as follows:

Question l1- Is there an escalation clause? | did not see it mentioned in the bid.

Answer il 1- See page 7, number 6 Pricing.

Question {f2-Is there a minimum order?..either quantity or dollar amount?

Answer {12- There is no minimum order or minimum dollar amount,



/07/2013 TUE 11:10 FAX 804 262 6050 Korman Signs, Inc.... [4001/003

Korman Signs

INC,

HEADQUARTERS FOR TRANSPORTATION SAFETY AND FLEET GRAPHICS
3029 Lincoln Avenue Richmond, Virginia 23228-4295

Phone (804) 262-6050

Fax (804) 261-1040

Fax Cover Sheet

DATE: MAY 7, 2013

TO: Alan Cummings FAX: 304-558-3970
WV Purchasing PHONE:

FROM: John Murray FAX: (804) 261-1040
V.P. Sales PHONE: (800)-296-6050

Number of pages including cover sheet: [3]

Message
Attached is addendum #2 for Solicitation # 8513C2025

007415 10009019 AY
West Virsinia Purchasing Divisian

E-Mail jam@kormansigns.com Internet www.kormansigns.com



05/07/2013 TUE 11:10 FAX 804 262 6050 Korman Signs, Inc.... [41002/003

RFQ COPY
TYPE NAME/ADDRESS HERE

GEM’D\"U' _Sf NS T o
30> 7 LN cord M

Ricimono VA 2222

State of West Virginia Solicitation
Dopartmont of Administeation

Purchasing Division

2019 Washinglon Slrest East

Post Office Box 50130

Charleslon, WV 256305-0130

??
7

A S :_NUMDER e By

A513C2025
77 ADDRAESS CONREBRONDENGE TOATTENTION OFt: 0

ALAN CUMMINGS
104 =GER=2402

DIVISZILON OF HIGHWAYS

TRAFFILC ENGINEERING DIVISION
VARIOUS LOCALES A3 I[NDILCATED
BY ORDIR

TEORINTED &
04724 /2013
11D QPENING DATE!
SRR e
ADDENDUM NO, 02

FSSUED TO EX{CEND BID OPENING DATE/TIME|AND TO

DISTRIBUTE VENDOR| QUES['IONS AND AGENCY| RESPONSES .

bID OPENING DATE HAS CHANGED FROM: 04/p4/2013 AT 1:30

P.M. TO 05/0B/201} AT [L:30 P.M.
HoO1 Ea 550-78 '

3,000 B0 ALRED mMA-Lo
28" TRATFFIC [ONE '
- (=) o
o c/oanget KEpw Reo
y dpolr)pum 35
h002 i 550-79 R L
1,000

361" TRAFFIC {'ONE
003 EA K50-76-

‘ 3,000

bg" SLENDER TRAFF[C CONE
e foele v ad - /"d e
SIANATUNE S//__7/)3
T v e AUDRESS CHANGES TO BE JIOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



05/07/2013 TUE 11:11 FAX 804 262 6050 Korman Signs, Inc.... 41003/003

ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,: 8513C2025

Instructions: Please acknowledge receipt of all acdldenda issued with (his solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification,

Aclavowledgment: 1 hereby acknowledge receipt of the followiig addenda and liave madc the
necessary revisions to my proposal, plans and/or speci(ication, ele.

Addendum Numbers Reecived:
(Check the box next to cach addendum received)

{'i/f Addendum No. | [ 1 Addendum.No.6
[L/}/ Addendum No. 2 [ 1 Addendum No.7
[ 1 AddendumNo.3 [ 1 Addendum No. 3§
[ 1 Addendum No. 4 [ ] Addendum No. 9
{ ] AddendminNo. 5 [ 1 Addendwn No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejeclion o this bid. |
further understand that any verba) representation made orassumed to be made during any or al
discussion held between Vendor's represeutatives and any state personnel js nol bmdmg Ouly the
information issued in wriling and '\ddcd to the specifications by an official addendum is binding,

K8 KM fan) SIGHS A &
Ccﬂnpany

/. M Uncsg —

Axfforized Slgn'luno
/D‘ilb

NOTE: This addendum acknowledgement should be submitted with the bid to expedile document processing,
Revised 6/¢/1012
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Rev. 07/12 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Cerlification and applicatlon* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not applylo
conslruction conlracts), West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for (heir residency status. Such preference is an evalualion method only and will be applied only (o lhe cost bid in
accordance wilh the West Virginia Code. This cerlificate for application is to be used lo request such preference. The Purchasing
Division willmake the determinalion of the Resident Vendor Preference, if applicable.

1. Application Is made for 2.5% resldent vendor preference for the reason checked:

Bidderis anindividual resident vendor and has resided conlinuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder s a partnership, association or corporation resident vendor and has maintained ils headquarters or principal place of
business conlinuously in Wesl Virginia for four (4) years immediately preceding the dale of this cedification; or 80% of lhe
ownership interest of Bidder Is held by analher Individual, parinership, assoclation or corporalion resident vendor who has
malntained its headquarters or principal place of business conlinuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder s a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred slate residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding (he dale of this certification; or,

2, Application Is made for 2.5% resldent vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the confract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the slate continuously for the two years
immediately preceding submission of this bid; or,

3 Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresidenl vendar wilh an
affiliale or subsidiary which maintains ils headquarters or principal place of business within Wesl Virginia employing a
minimum of one hundred state residents who certifies (hal, during the life of the contract, on average al least 75% of lhe
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in (he state
continuously for the two years immediately preceding submissien of this bid; o,

4, Application is made for 5% resident vendor preference for-the reason checked:
Bidder meets eilher the requirement of bolh subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis anindividual resident vendorwho is a veleran of the Uniled Slates armed forces, the reserves or the National Guard
and has resided in West Virginia conlinuously for (he four years immedialely preceding the dale on which the bid is
submilled; or,

Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Bidder is a resident vendor who Is a veteran of the Uniled States armed forces, the reserves or the National Guard, if, for
purposes of producing or distribuling the commoadities or compleling the project which Is the subject of the vendor's bid and
conlinuously over (he entire lerm of the project, on average at leasl seventy-five percent of the vendor's emiployees are
residents of West Virginia who have resided in the state conlinuously for (he two immedialely preceding years.

Application Is made for preference as a non-resident small, women- and minority-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Cocdle of State Rufes.

Bidder has been or expecls lo be approved prior lo conlract award by the Purchasing Divislon as a cerified small, women
and minorily-owned buslness,

Bidder understands if the Secrelary of Revenue determines that a Bidder recelving preference has failed to conlinue o meet he
requirements for such preferenco, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penally will be paid to the cantracling agency
or deducted from any unpald balance on lhe conlract or purchase order, .

(43

&

By submission of lhis certificate, Bidder agrees lo disclose any reasonably requested information to the Purchasing Division and
autherizes he Deparlment of Revenue lo disclose to the Director of Purchasing appropriale infonmation verifying thal Bidder has paid
the required husiness taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate In all respects; and that If a contract is issued to Bidder and If anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Divislon in writing immediately.

Bidder: Signed:

Date: Tille:
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RFQNo. PS5 /3¢ )42y

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the slale or any of ils
political subdivisions lo any vendor or prospective vendor when the vendor or prospective vendor or a related parly lo the
vendor or prospeclive vendor is a debtor and the debt owed is an amounl grealer than one thousand dollars in the
aggregale,

DEFINITIONS:

“Debl" means any assessment, premium, penally, fine, lax or other amount of money awed to the slate or any of ils
political subdivisions because of a judgment, fine, permil violalion, license assessment, defaulled workers' compensation
premium, penally or other assessmenl presenlly delinquent or due and required lo be paid to the stale or any of its
political subdivisions, including any interest or addilional penallies accrued thereon.

“Deblor” means any individual, corporation, parlnership, assoclation, limiled liability company or any olher form or
business association owing a debl lo the slale or any of its political subdivisions. “Palitical subdivision" means any county
commission; municipalily; county board of education; any Instrumentalily established by a counly or municipality; any
separale corporation or inslrumentalily established by one or more counties or municipalities, as permilled by law; or any
public body charged by law with the parformance of a government function or whose Jurisdiction is coexlensive with one
or more counlies or municipalities. “Related parly” means a parly, whether an individual, corporation, parinership,
associalion, limiled liability company or any olher form or business associalion or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract thraugh which (he parly has a relationship of ownership or other interest
wilh the vendor so thal the parly will aclually or by effecl receive or control a portion of lhe benefil, profil or olher
consideration from performance of a vendor contract with the parly recelving an amount that meets or exceed five percent
of the tolal contract amount.

EXCEPTION: The prohibition of this seclion does not apply where a vendor has contested any tax administered pursuant
to chapler eleven of this code, workers' compensalion premium, permit fee or environmental fee or assessmenl and (he
matler has nol become final or where the vendor has enlered info a payment plan or agreement and (he vendor is not in
defaull of any of the provisions of such plan or agreement.

Under penally of law for false swearing (West Virginia Code §61-5-3), il is hereby certified thal the vendor affirms and
acknowledges the information in this alflidavil and is in compliance with the requirements as staled.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: /<C )((f‘r),'f ¥ Son\  TA

7]
Authorized Signalure: (\ U )’7/)0 Mtian

7 7

R4
State of _ “/7/ 2L ) (L

County of ,Q"/,; bilus , lo-wil: ‘4)‘.‘/:’}!% / 4 )/,f.( (%) /f‘.f/

p ’/ % F.
Date: %/ > 1/,f S
/ /’

Taken, subscribed, and sworn to before me this 23 Eléy of _/ --‘;é}l oy / ' i 20]_;‘{-
{
My Commission expires _/ ﬁ( /(/j 3/ , 20 _L/)

(.

NOTARY PUBLIC _ L/’/5/ 2= r / // 2 L

AFFIX SEAL HER[:"“\\uﬂ‘“"“""“mnm””
S P"JA%

ity
2
& %,

g Purchasing Atfidavit {Ravised 12/15/09)
i, NOTARL ¥

g™

31



