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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents cotitdin 3 solicitation for bids. 7
Please read these instructions and all documents aftached in their- enfirety. These instructions provide
critical iriformation about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so-may result in disqualification of Vendor’s bid.

2. MAN}.’)ATGRY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall;” Failure to comply with a mandatory term in the Solicitation’ will
requltin hid Alcnnnilﬁcatlnn

e latoail IR LSl )

3. 'PREBID MZEETH\I G The item 1dcnt|ﬁcd below shall app]y to th:s Sollcltatxun
[V A pre-bid. meetmg wn!] not be held priorto bid opening.

T 1 A NON-—MANDATORY.PRE—BIB meeting will be held at the following piéce and time:

[ | AMANDATORY PRE-BID mecting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory préu_bid ‘meeting. Failure to
attend the maridatory pre-bid meeting shall result in disqualification of the Veridor's bid.
No one person attending the pre-bid meeting may represent-more than one Vendor.

An attendance sheet prbv'i'd’ed at the pre-bid meeting shali serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of 4 Vendor
must fist on the attendance sheet his or her name and the name of the Vendor tie 6r she is
representing. Additionally, the person attending the pre-bid meetlng should include the
Vendor's E-Mail address. phone number, and Fax number bn the attendance sheet. It is
the Vendor’s responsibility to locate the attendarice sheet and provide the required
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information. Failure to complete the. attendance sheet as rcqmred may result in .
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time forthe pre-bid. Vendors who-arrive
after the- startmg time but prior to the end of the pre-bid will be pemnitted to sign in, but
are charged w;th knowing all matters discussed at the pre—bzd

Questions submitted at least five business: days prior to a schcduled pre-bid will be
discussed at the pre-bid meeting if poss1ble ‘Any discussions.or answers to questions at
the pre-bid meeting aré preliminary if natore and are non-binding. Official and binding
answers to questions will be published in a written addendum to thc Sohcltation prmr Ho

bid opemng

.. VENDOR QUESTION I)EADLINE Vendors may: subimit questions relatmg to this Solicitationto the
. "Purchasmg Division,” Questmns st be; submitted in writing,-All quigstions must-be: submitted on or
“before the date: listed” ‘below and to the address listed below in order to be considered. A written
response- will be pubhshed in a Solicitation addendum ifa response is possible and- appropriate. Non=
written dlscusszons conversations, or quéstions and answers regardmg thls Sohmtat:on are preliminary

in nature and are no_n_—bmdm_g o

Question. Submission Deadline: 02/15/201 3

Submit Questions to: |A1an Cummmgs
- 2079 Washingion Street, East
P.O.Box 50130 |
Charleston, WV 25305
Fax:|304-558-3970
Email-:lAian.W'-.'Cammings@W.Gov-

- 5. VERBAL COWUNICATION Any vcrbal communication between. the: Vendor and any State
‘personnel is Hot binding, including that madé at the mandatory prc—b:d conference. Only information
issued in wrifing and added to the ,Sc)llc;_tapqn_ by an official writien addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be sighéd and delivered by the Vendor to the Purchasing Division

at the address listed bélow on or before the date and time of the bid opening. Any bid received by the

Purchasing Division staff is considered 10 be in the possession of the Purchasing Division and will not
be returned forany reason: The bid delivery address is:

Déepartment of Ad_m:m_s,_tratl.on-, Purchasing Division
2019 Washington Street East '

P.O. Box 50130,

Charleston, WV 25305-0130
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The bid should contain the information listed below on'the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID-OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at‘the address shown above, Addltmnai{y, the Vendor should identify the bid type as either a
technical or cost proposal on the face of cach bid snvclope subm:ttcd in rcSponsc to a request for
ﬁproposalasfaﬂows I ST ST A e

BID TYPE: [ |Technical
[ [Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
jdentified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time:  [02/20/2013 - 1:30 P.M.

Bid Opening Location: Departritesit of Administration, Purchasing Division
2019 Washington Street East
. P.0. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions (o this Solicitation will be made by
an official written addéndum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,. -

_ 9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. ‘Vendor’s
signature on its bid signifies Vendor s agrecment fo be bound by and accept the terms and conditions
coniained in this Contract. o :

2. DEFINITIONS: As used in this Sclicitation / Contract, the following terms shall have the meanings
attributed to them below. . Additional defi mnons may be found in-the spec1ﬁcat10ns mcluded thh this
' Sohcntatlon / Contract. :

2 1 “Agency” or “Agencles” means the agency, board commtss&on ‘or other ent;ty of the State of L '

- West Vlrgmla that is identified on the first page of the Solicitation or any other public entity
scckmg fo pzocure goads or scrwces under this Contract.

2.2 “Contract” means the binding agreement that is-entered into between ‘the State and the Vendor
te provide the goods and services requested-in the Solicitation.

2.3 “Director” means the Director of the West V:rgima Department of Admmistratmn Purchasing
Dw:sron

2.4 *Purchasing DlVi‘ilOl‘l” means the West Vtrgm!a Departmént of Adn‘tlmstld[ﬂ)ﬂ Putchasing
D;v:sxon

2.5 “Purchase Qrder” means the document signed by the: Agency #nd the Purchasing Division, and
approved as to form by the Attorney General, that 1dcnt1ﬁes the Vendor as the successful bidder
- and Contract holder

2.6 “Salicitation” means the official solicitation pubhshcd by the Purchasmg Dms:on and identified
by number on the first page thereof. : : '

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires, ' ' '

2.8 “Vendor” or “Vendors™ means any entity submitting a bid in response to the: Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires. -
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3. CONTRACT TERM; RENEWAL; EXTENSIONA ‘Thie term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

1/ Terri Contract

. Initial Contract Term: This Contract becomes effective in award =~ |

aﬁd-eﬁfends -fbr-aﬂperiod'ofl 1 _ . . :Hear(s).

: Renewa! Term Thls Contract may be renewed upon the mutual wr:tten consent of the

' Gcnerai’s office (Attomey Gcncral approval is as to form only) Any rcquest for renewal.

. must be submltted to the Purchasmg Division Director thiity (30) days prior tor the expiration’

- .0 date of the initial contract term or appropnate renewal term. . A Contract renewal shall be in

is limited to| 2 _ N : Successive.one{1) year penods Automatm renewal of
this Contract is prohibited. NoMithstandmg the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases Attorney General appmvat may be
_requ:red for vendor terms and condztnons -

Reéasonabie Time Extensmn._ At the sole discretion of the Purchasing Division Director,
and with approval from the Altorney General’s office. (Attomney General approval is as to
forimi only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary o obtain a new contract Or renew this

~ Contract. Any reasonable time ‘extension shall not exceed twelve (12) months. Vendor may

' avoid a reasonable time extension by prov:dmg the Purchasing Division: Director ‘with written

niotice of Vendor’s desire to terminate this Contract 30.days prior to the BXpII’&t]Gn of the then
cutrerit term. During -any reasonable time: extension period, the Vendor may ferminate this
Contract forany reason upon.giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Noththstandmg the foregoing,
Purchasing Division approval.is not required on agency delegated or exempt purchases, but

' : Attorney General approval _may be required. o

| | Fixed Period Contract: This Contract becomes effcctwe upon. Vendor s receipt of the nofice to
proceed and must be completed within ' days

| | One Time Purchase: The term of this Contract. shall run from the issuance. of the Purchase
Order until all of the goods contracted for have. been delwcred but in no event shall this Contract
extend for more than one fiscal year .

t | Other: See attached.

Revised 1/22/2013.
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4. NOTICE TO PROCEED: Vendor shall begin peérformance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless-otherwise specified, the
fally executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has bjf:ﬁ'n ide.ntiﬁcd as applicable to this Contract below,

. {1 Open End Contract Quammes listed in this Solicitation are approximations only, based on
~ ‘estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown:

1 | Service: The scope cf the service to br‘: nrcwdﬂd w;EI be ‘more cicarly defined in the
_spccxﬁcatxons mcludcd hcrcthh )

-

\ [ ' | Comhmed Servxc& and Goods Thc scape o[ thc service and delwcrable goods to be provided
will be more cléarly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the_Vend_or, Agency, Purchasing Division, and Attorney General s office.

6. PRICING: The pncmg set forth herein is firm for the life of the: Contract, unlass specified elsewhere
within this Solicitation/Contraci by the State. A Vendor’s inclusion of price adjustment. provisions in its
bid, without an express. authorization from the State in ‘the Solicitation to do so, may result in -bid

_dlsquahf cation. :

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize fhe Agency to
purchase goods or services in the open market that"Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall

~include, but are rot limited to, delays in transportation or-an unanticipated increase in the volume of
work. An emergency purchasc in the open market, approved by the Purchasing Division Director; shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not eéxcuse the State from fulfi lling, its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
D1v1s:on by the Vendor as spécified below.

| | BID BOND: All Vendors shall furnish a bid bond in the amount of five percént {5%) of the
total amount of the bid protecting the State of West Virginia, The bid bond must be- submitted
with the bid.
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PERFORMANCE BOND: The apparent successful Vendor shaii provxdf: 4 per,formancc bond
it the amount of I , ‘ t The. performanee bend must be

issued and received by the Purchasing Dmsmn prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

LABORMATERIAL PAYMENT B'Q_ND: The: apparent successful Vendor shall provide a
labor/material paymient bond in the amount of 100% of the: Contrget value. The iabor/material
payment bond must be issued-and dehvcred to the Purchasing Dmsmn prior'to Contract award.

hl lieu of the Bid Bond Performance Bond,. and Labor/Material Payment Bond the Vendor may prov:de
certified checks, cashier’s checks, or 1rrevocabfc letters of credit. Any certified check, cashier’s check, '
- o irtevocable letter of credit provided in lieu of a bond must be of the samé amount and delivered.on the.
same schedule. as the bond it replaces. A letter of credit subm!tted in lieu of a performance. and
o Iaborfmatcr:al payment bond will only be allowcd for pro;ccts undcr $100 000 Personal of bﬂsmess :
o checks are pot. acceptable Cn .

L

Revised. 11222013

MAINTENANCE BOND: The appdrent 'succcs_sﬁii; Vendor shall provide a two (2) year
maintenance bond covering ‘the roofing system. The maintenance bond must be issied and.-
delivered to the Purchasing Division prior to Cotitract award.

WORKERS” COMPENSATION INSURANCE The apparent successful Vendor shall have
appmpriate workers-’ compensation insur'ahc"e and shall prov-ide-p'rbo‘f-thércof upon requiest. .

INSURANCE: The apparcnt successful Vendcn shiall fumssh proof of the followmg msurance
prior to Contract gward: :

I | Commerc:al General L:ab;hty Insurance:
' : R Jormore
[ | - Builders Risk Insurance: bullders risk ~all risk insurance in an amount cqual fo

100% of the amount of the Cﬂntmct




The apparent successful Vendor shall also furrish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or ngt that
insurance requ'irement is listed above. :

1 | LICENSE(S)/ CERTIFICATIONS / PERMITS: [n addition to. anythmg requ;rcd under the
~ Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the foilowmg licenses, certifications, andfor pcrm;ts prior to Contract

award, in a form acceptabte to the Purchasing Division..

L1

Thc apparent successful Vendor shall a!so furmsh proof of any additionai hccnses or
certifications contained in the: spec:ﬁcauons pr;or to Contract award regardless of whether or not
that requirément is listed above,

9. LITIGATION BOND: The Director réserves the right to require-any Vendor that files a protestof an
award (0 submit a litigation bond in the amount cqual to ene percent of the lowest bid submitted or
$5,000, whichever is Ereater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was fi led for frivolous or 1mproper purpose, including but not limited to, the
purpose of hardssing, causing unnecessary. delay; or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to. the Purchasmg Division. Cashier’s: or certified checks wili
be deposited with and held by the State: Treasurer’s office. Tf it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposxt shall be returned in its entirety.

 10. ALTERNATES: Any model, bran‘d or specification. listed herein establishes the acceptable level -of
quality only and is net intended 1o reflect a preference for, or in any way favor; a particular braad or
vendor. Vendors may bid altetriates to a listed model or brand provided that the alternate is at least
equal to the model or brarid and complies with the required specifications. The: equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate. items in. its bid and should include manufacturer’s
spec;ﬁcauons mdustry literature, and/or any ﬁther relevant documentauon demonstratmg the equahty of

Vendor's b!d

11. EXCEPTIONS AND CLARIFICATI__ONS: The Solicitation contains the specifications that shall
form the basis of 4 contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modificationis in. its bid. Exceptions. to, eclarifications of, -or modifications of a
requirement of term and condttlon of the Solicitation may result in bid dtsquahﬁcation-_

12. LIQUIDATED DAMAGES; Vendor shall pay tiquidated damages in the amount

“defined within the specifications ]for[dehvery delays over 45 workmg days | B " |
This clause _éha‘il in '-no':Way'be.con'Sidered-_BLXC!us'lvc and s_hali ;not.iamlt the -Stata or Agcney s right to-pursue
any otheravailable remedy. o :

13. ACCEPTANCEIREJECTION The State may accept or rqect any bid in wholc orin part. Vendor’s
signature on its bid. 31gmﬂes acceptance of the terms and condtnons coritained in the Solicitation and
- ‘Vendor agrees to be bound by thie-terms of the Contract, as reﬂcctcd in the. Purchase Order, upon receipt.

REGISTRATION Pnor to -Confract award, the, apparent successﬁxl Vendor must be properiy -
reg1stcred with the West Vlrgama Purchasing Division. and must have paid the $125 fee if. apphcablc

15. COMMUNICATION LIMITATIONS: In accordance thh West Virginia Code of State Rules §148-

1:6.6, commiiinication with thie State of West Virginia or-any of'its employees regaﬁimg this Solicitation
durmg the solicitation, bid, evaluation or award penor_is except through the Purchasmg Division, i$
- strictly prohibited without: prior Purchasing Division approval. Purchasing Dmsmn approvai for such
‘communication is implied for a!l apency delegated and exempt purchases.

16. FUNDING: This Contract. sha[i continue for the term statcd herein, contmgent ‘upon funds being
appropriated by the Lc_g_tsla_tu_le or otherwise being ‘made available, In' the evert funds aré not

 appropriated or otherwise: made availablc this Contract becomes void and of no.effect bcgmnmg on-July
1 of the fiscal yeat for which fundmg has not been. apprcpnated ot otherwise made avaﬂab]c '

'.17,PAYMENT Payment in advance is prohibited under this Confract. Paynient may only he made after

the delivery and acceptance of goods or services. The Vendor shall subsit chnces in- arrears, to the
Agency atthe address on'the face of ttie purchase order 1abeled “Invoice To.” :

18. UNIT PRICE: Unit pr;ces shall preva:l in cases ofa dlscrcpancy in‘the. Vendor $ bxd

19. DELIVERY All quotat;ons are considered frelght on board destination (“F:0.B. destmatzon”) unless
‘alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict: the shipping terms. expressly required by this Soirc:tat;on may result in bid dlsqualrﬁcatxon

24. INTER.EST Intcrest attr;butabic to late payment ‘will only be permitted if authorized by the West
ergmia Cade. Presently, there is no provision in the law for interest on late paymcnts

21. PREFERENCE: Vendor Preference may only be granted upon written request:and. only in accordance
with the West Virginia Code-§ 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to aliow Vendor to apply” for the preference. Vendor's
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations

publicly adverttsed for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and'W. Va. CSR § 148-22-9, any non-resident vendor certified as.a small, women- -owhed, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident veador. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasmg Division with its bid,
and must be properly certified under W, Va. CSR-§ 148-22-9 prior to submission of its bid to receive the

, prefcrences made available to resident vendors. Preference for a non-resident small, women- owned, or

- minority. owned ht,smass shall be aph‘-ed inace rda:*c" w'th W.Va, CSR p: 148-22—9

24,

25_-

26.

27,

. TAXES The Vendor shall pay: any apphcable salcs, use; personal property or any other taxas .arising - -

out of thls Contraét and-the iransactions cohtemplated thereby: * The State of: West. V:rglma is excmpt :
from federal and state taxes-and will not pay or reimbusse such taxes.

CANCELLATION: - The: Purchastng Division Diréctor reserves the ught to cancel this. Contract
immedtately upon written notice to the vendor if the materials or workmanship supplied do not conform
to ‘the specifications contained in the. Contract. The Purchasing Division Director may cancel any
purchase or Cofitract upon 30 days written notice to the Vendor in accordance with West Virginia Code
ofState Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserveés the r:ght to waive minor
11r€gulanues in bids or spemfcat:ons in acco;dan ce thh West Vlrum:a Code of State’ Ruies § 148-1-4.6.

'I‘IME Txmc is of thc essence with regard to all ntatters of tlmc and- performancc in thts Coutract

APPLICABLE LAW: This Contract is governed by and- interpreted under West Virginia law without

- giving effect to its choice of law pnnmpies Any information provided in specification manuals, or any

28.

29,

other source, verbal or ‘writteri, which contradicts or violates the West: Virginia Constitutior, West
Virginia Code or West Virginia Code of State Rulés is void and of no effect.

COMPLIANCE: Vendor shall comply with all apphcable federal, state, and local laws, regulations and
ordinances. By submlttmg a bid, Vendors acknowlcdge that they have reviewed, understand, and will
comply with all applicable law:

PREVAILING WAGE: On any contract. for the construction of a publici 1mprovemcnt Veiidor and any
subcontractors utilized by Vendor shall pay a rate-or rates of wages which shall not be less than the fair

mifinum rate or rates of wages (prevailing wage), as established by thé West Virginia Division of

Labor under West Virginia Code §§ 2I-5A-1 et seq. and available  at

.htt—p_!.:’w-\'vw,Sr_\s.»w-.qov!adm-inis’ta‘ali\'ff:élaw'/wagc':-aies’;!i“’_arge_s?defau!z.asp_:;;, Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining ‘when prevailing wage
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2.3

30.

requlrements are apphcable The requ:rcd contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically mcorporated herein by reference.

ARBITRATIO'N- Any reférencés made to arbitration contained in:this Contract, Vendar’s bid, or in
any American Institute of Architects documcnts pertaining to thls Contract are hereby deleted, void, and

~ of no-effeet.

31.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the eontrary, no modification of ‘this’ Contract -shall be bnding without
mutual written consent.of the Agency, and. the. Vendor; with appmval of the Purchasing Division and the
Attorney ‘General’s office (Attorney General approval is’ as to form only). No Change shall be
implemenited by the Vendor until such time as the Vendor receives an approved wrxtten change e

© order. fmm the Purchasmg Illwsmn _

33.

34.

35.

36.

37.

WAIVER The fallure of cxthcr party to msxst “upon a strxct pcrfonnancc of any Qf thc terms or

provision of this Contract, or 10 exercise. any option, right, or remedy herein contained, ‘shall not be
eonstrued as a waiveror a rclmqu[shment for the future of such:term, provision, option; fight, or remedy,
but the same shall continue in full force and effect. Any waiver must be e\pressiy stated in“wrifing and

sigined by the wawmg party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms.and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maifitenance agreements, and mcludcs mtarnct ‘websites or other electronic dacuments. Acceptance or
use of Vcndm ‘s forms does not consntute acceptance of the tenns and condmons contamed thereon

ASSIGNMENT: Neiihc:r. this Ccntract nor any monies due_,. of to become due'heraunéér,.may bé
assigned by the Vendor without the express writien consent of the Agency, the Purchasing Division, the
Attorney General’s office (as. to form: only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the. fo'regoi-nzg,, Purchasing Division. approval
may or may not be required on-certain agency delegated or cxgmpt,purchase& - o

WARRANTY The Vendor expressly warrants that the goods.and/or services covered by this Contract
1l (a) conform to the specifications, drawings, samples, or-other description furnished or specified by
the Agency, (b) be merchantable and fit for the purpose intended; and (c) be free:from defect in material

and Workmanshtp

STATE EMPLOYEES State cmp'ioj?e'és'"érc not permitted to utilize this Contract for personial use and
the Vendor is. proh1bxted from pcnmttmg or facﬂ[tatmg the same, .

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Vlrgima
may deem this Conuact nuli and voxd and. terminate this Coniract without nouce

Revised 112212003
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http:/iwww.state.wv.us/admin/purchasefvre/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protécted Health Information (45 CFR §160.103) to the Vendor.

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, dlrectky or md1rectiy, any
such personally identifi ab!e information or other confidential information gained from the Agency,
unless the individual whe is the subject. of the information consents to the disclosure In writing or the
disclosure is made pursuasit to the Agency’s policies, procedures, and rujes. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accounitability chulremcnts set
forth in hitp://www.state.wv.us/admin/purchase/privacy/default hthi.

- 4. IDISCLOSURE Vendor's rcsponsc to the Soilcltatxon and the resultmg Cantract are consxdered pubhc_ .
documents and will be disclosed to the public in accordance ‘with.the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so: indicate
by specifically identifying the exempt ififormation, identifying the. exemption thai applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated -and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public d:sciosure
of the Vendoi’s bid withaut further notice. A Vendor’s act of marking all or nearly all of its bid as

- . exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential™ or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statemient indicating that all or substantially ail of
the bid is exermpt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administeative or judicial challenge to the State’s nondisclosure. Vendor must inderminify the State for
any costs incurred related to any -exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed 6 your own legal counsel prior to
bid submission. -

41. LICENSING: In zccordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor niust be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the-above entities.

Rewised 12272013
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42.

43.

ANTITRUST: In submitting a bid to, signing a contract with, or-accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor-agrees o convey, sell, assign; or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)

‘that its bid was made without prior understanding, agreement, or connection with any corporation, firm,

limited liability company, partnership, petson or entity submitting a bid for the same material, supplies,

. equipment or services; (2) that its bid is in all respects fair and without-collusion or fraud; (3) that this

Contract is accepted or entered into ‘without any prior understanding, agreement, or connection to any "
other entity that could be considered a violation of law; and (4) that it has reviewed ‘this RFQ in ifs

" entirety; understands the requirements, terms- and conditions, -and - other ~ information’ cntained

herein. Vendor's signature on its bid also affirms that neither it nor its representatives have any interest,
not shall acquire amy interest, direct or indirect, which would compramise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency:

" “The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor

to execute this bid or any documents relatéd thereto on Vendor’s behalf; that he or she is authorized to

~ bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
* has properly registered with any State agency that may require registration.

a4,

45.

PURCHASING. CARD ACCEPTANCE:. TheState of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and-
services. The Vendor must accept the State of West Virginia's Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

1 | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services. :

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent retationship or employer-employee rel_a'ti_onship is
contemplated or created by this Contract. The Vendor as an independént- contractor is solely liable -for
the aets and omissions of its employees and agents. Vendor shall be responsible for selecting,

- supervising, and compensating any and all individuals employved pursuant to the terms of this

Solicitation and resulting contract. Neither the Vendor, nor any employees. or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries; taxes,.
withholding payments, penalties. fees. fringe benefits. piofessional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plaas, including but not Himited
to, Worlkers® Compérisation and Social Sceurity obligations, licensing fees, ef¢. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmriest the

Revised 14222013
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State, and shall provide the State and Agency with a defense against any and all claims including, but
‘not Himited to, the foregoing payments, withholdings. contributions, taxes, Social Security taxes, and
employer income-tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or suppliés in
connection with the performance of the Contract: (2) Any claims or losses resulting to aﬁy person or
entity injured or damaged by the Vendor, its officers, employees, or subconiractors by the publication,
translation, reprodiiction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, em ployees, or subcontractors to observe; State and Federal lawe

“including, but tiot limited to, labor and wage and hour izws.

R 7 PURCHASINGAFFD)AVIT In-accordance with-West Virginia Code § SA-3-104; all Vendors are. * -

' required to sign, notarize, and submit the Purchas ing Affidavit stating that neither the Vendor nor a

“relatéd party owe a deb{ to the State in excess of $1,000. The affidavit must be submitted priorto
award, but should be submitted with the Vendar’s bid. A copy of the Purchasing A ffidavit is included
heréewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (*Other Government
Entities™). This Contract shall be extended to the aforéméntioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed 10 in this Contract. If the Vendor does
not wish to extend the prices, termmns, and conditions of its bid and subsequent contract to the Other
Govertiment Entities, the Vendor-must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Othier Government Entities shall not impact or influence the award of this Contract in
any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or menibers or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall pertodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promprly
presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

{ | Such reportsas the Agency and/or the Purchasing Division may request. Requested reports may

include, but are not limited to, quantities purchased, agencies utilizing the eontract, total contract
expenditures by agency, ete.

Revised 12202013
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51

{ | Quarterly reports detailing the total quantity of purchases in units’ and dollars, along with a Listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing.req uisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regulacly-empioyed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive of crifical
information to submit to a fingerprint-based state and federal background inquiry through the stafe
repository, The service provider is respons1blc for any. costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such. services hias been. approved, but before any such employees are permitted to

. be on the grouds or in the buildings of the Capztol complex or have access to sensitive or critical

‘mformation ‘the setvice provider shall submit a list of all persons who will be. physically present and -

'workmg at the Cap;toi complex to the Diréctor of the vaxsxon of Protect:vc Servicés for- purpOses of

82,

verifying compliance with this provision.

The State reserves the right to prohibit a service: provider’s employees from accessing sensitive or
critical information or to be presetit-at the Capito! complex bascd upon resiilts addressed from a criminal
backaround check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when anthorized by the
Director of the I’urchasmg Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel progucts in violation of this section may be subject to ¢civil penalties.
pursuant to W. Va. Code § 5A-3-56, As used in this section:

a. “State Contract Project” means any eréction or construction of, or any addition o, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the install'a"tion of‘ any heating or cooling or v‘entiiating p[ants 'Or other f‘:'quipmcnt

Virginia for wh:ch bldS were solicited on or aﬁcr June 6, 200 I,

b. “Steel Products” means products roﬂeé formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed or processed by a combination of two or more or
such operations, from steel made by the open heath, basic-oxygen, electric fummace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel produets if:

a. The cost for each contract itern used does not exceed one tenth of one percent (L1%%) oi'the t3ial

Revised 172272613
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contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to.
meet confract requirements.

33. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 ét seq., and W. Va. CSR § 148-10-1 et seq:, for évery contract or
subcontraet, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment ta be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied nnless the spending officer determines, in writing, aftér the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public

. interest of the State of West -\{irginia,:-;(z;}« that -domestic aluminam;, glags or steel praducts. are ot
“produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
alurninum, glass, or steel do not meet the contract specifications. This provision only applies to public
works: contracts awarded in an amount more than fifty thousand doltars ($50,000) or public works
contracts that require more than ten thousand pounds of steel producis.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labar, the eost of damestic aluminum, glass, or
steel products may be unrcasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products. : e

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part ofa single pubtic
works: project. This provision does not.apply to equipment or machinery purchased by a spending unit
for use by that spending unit and ot as part of & single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel produets plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 172202013
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CERTIFICATION AND SIGNATURE PAGE

By signing below, 1 certify that | have reviewed this Solicitation i its entirety; understand the requirements,
terms and conditions, and other jnformation contained herein; that I am submitting this.bid or proposal for
review and consideration; that Tam autharized by the bidder to execute this bid orany documents related
thereto on bidder's behalf; that Tam authorized to bind the biddeér in a contractual refationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may requice

registration. '

/(/dfm/%'\) _gfaru',i _L/\]C-'

(Compdny))?(
d /’7 lc/’/'«%/

{Authoy @Sl gnature) [
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(Representative Name, Title
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(Phone Number) - (Fax Number)
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[

(Date)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:{8513C2024 |

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next fo each addendum received and sign below.
Failure to acknowledge. addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, ¢tc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No. I { ] Addendum No.6 W

[ ] Addendum No.2 [ ] Addendum No.7

{1 Addendum No.3 [ 1 AddendumNo.3

[ ] Addendum No.4 [ ] Addendum No.9
T .} Addendum No. 5 o [ “Add_endu'm No. 16_ .

{ understand that failure to confirm the receipt of addenda may be cause.for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives-and any state personnel is not binding. Only the.
information issued in writing and added to the specifications by an official addendum is binding.

JCs Bl Shﬁ,n/_@ T C

Company

Autho:‘fé&l! Signature

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 17222013
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8513C2024 - Galvanized U-Channel Posts

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of WVDOH to establish an open-end contract for Galvanized U-Channel Posts. The:
successful Vendor shall provide gatvanized 2 1b/&, 3 Ib/ft, and 4 1b/ft u-channel posts of
various different lengths to Agency maintenance personnel.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below,
Additional definitions can be found in section 2 of the General Terms and Conditions.

' 2.1. “Contract ftem” or “Contract Items” means the list of 'i_tems“identiﬁed in Section 3,
- Subsection 1 below. : S - .

2.2, “Pricihg_ Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RF Q.

2.3. “RFQ” means the official request for quotation published by the Purchasing
Division and identified as 8513C2024.

3. GENERAL REQUIREMENTS:

3.1. Contract ftems and Mandatory Requirements: Vendor shall provide Agency
with the Contract Items listed below on an open-end and continuing basis.
Contract Items must meet or exceed the mandatory requirements as shown

below.

3.1.1.

3.1.2.

Revised 10/18/2012

The u-channel supports provided by the Vendor shall be supplied
by & manufacturer listed on the Materials Division “U-channel Post
Praducers” Approved Products List (APL) as of the RFQ

advertising.date. This APL may be found at the following address:
http://www.transportation.wv.gov/highways/mest/Pages/657.2 4uc

hanpost.aspx
The Approved Products List establishes a list of “certified™

‘manufacturers that meet the acceptable level of quality and is not

intended to reflect a preference or favor any particularbrand or
Vendor. Any manufacturer capable of meeting the established
level of quality may become a “certified” manufacturer and be
added to the APL in accordance with the procedures found in the
MP {Materials Procedure) 707.92.13 Quality Conirol of Steel Sign
Posts Channel Bar Type. A copy of MP 707.02.13 may be found
at:
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hitp://www.transportation. wv.gov/highways/mest/Pages/MaterialP

rocedures.aspx

3.13. The posts supplied are to be of a material that meets the
requirements of Section 657 of the West Virginia Division of
‘Highways’ Standard Specifications for Roads and Bridges, latest

edition.

- 3.2. Quality Control:

3.2.1. | Cross sectional shape and dimensions: U-channel posts shall be in.. ..
- conformance, within reasonable tolerances, with the cross sectional

shape and d.tmepsxons shown of the manufacturers pubhshed U o

" drawings. -

3.2.2. Bolt holes: Proper location, alignment, spacing, and clearance of
bolt holes are critical for the efficient field installafion.

1.

A

Revised 10/18/2012.

The first hole on each end of the post shall be 17 or less
from the end of the post. Exception to this will be
allowed if the post flanges are coped on the end to
facilitate easier driving, in which case the first hole shall
be no further than 1” from the upper end of the coped

section;

Bach hole shall be placed in line with the longitudinal

centerline of the post web and in line with each other.
Posts shall not have holes that are offset on one side of
the post-web, that “drift” laterally down the length of the
post; or that are “zig-zagged” down the length of the
post to a degree that, in the Agency’s judgment, will
cause difficulties and delays to post field splicing or to
the installation of signing on the posts.

Holes shall be 1” on center. Starting from the first hole
on either end of the post, each hole shall be an even
rmber of inches from the first hole (ex. The second

hole from the end shall be 1 from the first hole. The

third hole from the end shall be 2 from the first hole,
etc...). Posts shall not deviate from this requirement to a.
degree that, in the Agency’s judgment, will cause
difficulties and deiays to post field splicing or to the
installation of signing on the posts.
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3.2.4,

4. The nominal hole diameter after galvanizing shall be

3/8”. The actual clearance inside of each hole shall be
sufficient to allow a standard ASTM A449 or ASTM
A307 5/16” bolt with a cadimium coating thickness of §
um to pass through without requiring force or reaming of
the bolt hole. A minimal number of exceptions to this
requirernent per post may be allowed at the Agency’s
discretion. The number of holes per post not meeting
this requirement shall not be to a degree that, in the
Agency’s judgment, will cause difficulties and delays to
post field splicing or to the installation of signing on the
posts. . ‘

Length: Past lengths shall be as specified with a tolerance of +/- ome (1)

inch..

Post Rejection and Reconciliation: The above quality control
specifications are not intended to hold the manufacturer or Vendor to
unreasonable or unachievable tolerances. These specifications are rather to
provide the Agency a basis to refuse acceptance of materials supplied
iinder- this Contract in the event that the manufacturing quality level of the
material falls 10 a level, in the Agency’s professional opinion, that is

" .+, ¢learly unacceptable. By bidding this Centract, the Vendor agrees that the.

Revised 10/18/2012

final determination to reject any post supplied under this Contract shall be
granted to the supervisor of the maintenance organization that the postis
intended for use by.

The nature of the material supplied under this Contract is such that the
Agency cannot be reasonably expected to completely inspect each of the
individual posts and make a determination in regards to acceptance or
rejection of individual posts immediately upon delivery.

With consideration given 1o the previous statements, the Vendor shali, by
bidding this Contract, agree to a pre-determined mechanism for the return
and replacement of posts determined by the Agency to be unacceptable.
The general steps to this mechanism shall be as follows:

1. If a post is determined to-be unacceptable as the material
inventory is utilized, this post shall be separated from the
maintenance organization’s regular inventory. A log of rejected
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Revised 10/18/2012

posts shall be kept by the maintenance organization supervisor.
A separate log shall be kept for each size post (2 Ib/ft, 3 1b/ft,
and 4 1b/fY).

Each log shall have individual lines listing the quality control
specification(s) that the rejection of the post was based on
(3.2.1,32.2.1,322.2, 32.23,3.2.24,  and/or3.2.3), the post
length, and the quantity of posts matching the length and
rejection criteria previously listed on that line. The

mainteparice organization will not be required to track rejected
posts by other means 111cIud1ng, but not limited to, Lot Number

"+ : or Release Number. Matenai feturned per Seetlon 3243

belaw may" inclide material from multlple Lot Numbers ard/or
Release Orders.

~ Rejected posts shall be separately stacked by size (wt / ) and

stored in a manner upon which they can be easily loaded and
secured onto a flatbed delivery truck at a later date.

When the inventoty of rejected material has reached a
reasonable level, the maintenance organization will contact the
Vendor in order to notify the Vendor of the quantity (length) of

. material by size (2 Ib/ft, 3 Ib/ft, and 41b/ft) to be retumned. The,

maintenance organization shall be entitled to a quantity of
replacement material in each size equal to that being returned.
The quantity of different length replacement posts in each size
to be supplied in return for the rejected material shall be at the
Agency*s discretion. The maintenance organization will
forward the supervisor’s log of the rejected material to the
Vendor upon request.

Material returns per the above specifications shall typically

tesult in the filing: of a Vendor Performance Form. Although

this Centract prowdes for a mechanism to return unaccertabls
material, excessive occurrences of this nature may result in
cancellation of the Contract per provisions provided elsewhere
herein. |
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4. CONTRACT AWARD:

4.1.

4.2.

Contract Award: The Contract is intended to provide Agericies with a
purchase price-on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages. The Vendor
shall be required to provide a bid for all Items listed.

Pricing Pages: Vendor should complete the Pricing Pages by filling in all
required information. Vendor should complete the Pricing Pages in their

"‘entire_( as failure to do 50 roay result in Vendor”s bids bein dis ualified.
Y

~ The Pncmg Pages- contain a list of the Contract Items and estimated
- purchase volume. The estimated purchase volume for each’ itent represents

the approximate volume of anticipated purchases only. No future use.of the
Contract or any individual item is guaranteed or implied.

Notmthstandmg the foregoing, the Purchasing Division may correct errors
at its discretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent errors in the evaluation. The Pricing Pages
were created as a Microsoft Excel document and Vendor can request an
electronic copy for bid purposes by sending an email request to the
foliowing address: Alan. W.Cummings@wv.gov.

5. ORDERING AND PAYMENT:

5.1.

5.2.

Release Orders: Vendor shall accept orders by regular mail, facsimile, e-mail, or
any other written forms of communication, Vendor may, but is not required fo,

accept on-line orders through a secure internet ordering portal/website. If Vendor:

has the ability to accept on-line: orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Any on-line
ordering system must have the capability to restrict prices and available items to
conform to the Catalog originally submitted with this RFQ. Vendor shall ensure

that its on-line ordering system is properly secured prior to processing Agency

orders on-line.

5.1.1. Minimum Order Size: The minimum order size for this Contract shall be
24,000 lbs.

The Vendor shall provide the Agency with a proper, payable invoice within a
reasonable time frame after the completion ¢of the order.

‘Revised 10/18/2012
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5.3. Payment: Vendor shall accept payment in accordance with the payment procedures -
of the State of West Virginia. Methods of acceptable payment must include the
West Virginia Purchasing Card. Payment in advance is not permitted under this

Contract.

6. DELIVERY AND RETURN:

6.1. Delivery Time: Vendor shall deliver standard orders within 45 working days after
orders. are received. Vendor shall ship all- ordcrs in accordance ‘with the above :

~.schedule.

' '6.2. Late Delivery: ‘Thé Agency placing the order under this. Contract mmst be notified

i witting if orders will bé delayed for any reason. Any-délay in delivery that could

cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered for a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.2.1.

6-2-2.

6.2.3.

Revised 10/18/2012

‘This Contract may be utilized by multiple recipients statewide, each

having a unique delivery address. Typically, deliveries will beto one of

the Agency (WVDOQH) District Sign Shops shown on the list included as

an attachment to this RFQ.

Release Orders shall be delivered in full witiuin a maximiitn of 45 Wérking
Days ARQ. If the Vendoris unable to deliver in full within 45 Working

Days, the Vendor shall be subject to a daily (per Calendar Day) penalty at.

the purchasing otganizations discretion for each Calendar Day beyond 45
Working Days ARO, until the order is received in full. This penalty shall
be assessed by subtracting the penalty from the original fotal value of the
Release Order. The penalty shall not exceed the original total amount of
the Release Order. The penalty shall be calculated based on the Table
shown at the following ~ address:
http://wew.transportation. wv.gov/highways/contractadmin/specifications/
Pages/LiguidDatedDarmages.aspx ~ The original fotal amount of the
Release Order shall be substituted for the “Original Contract Amount”
when using this Table.

All material shall be shipped adequately secured in bundles arranged.in a
manner conducive 1o ease in unloading. Posts shall be shipped 1n separate
bundles by length. Différent size (weight per foot) posts shall not be
mixed in the same bundle. -




REQUEST FOR QUOTATION
8513C2024 - Galvanized U-Channel Posts

" 6.3, Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B destination to '

“ inits bid pncmg/dlscount and is not, permitted to charge the Agency separately for such -

6.4,

6.5.

6.2.4. The Vendor shall provide notification of delivery to the maintenance
organization: which placed the Release Order a minimum of one (1)
working day prior to delivery.

6.2.5. Delivery is an integral part of this contract and failure to comply will be
cause to initiate a WV-82, Vendor Performance Form. This form will
officially notify the West Virgmla Division of Purchasing and the Vendor
of unsatisfactory performance in the execution of this Contract and the
requirements herein.

the Agency’s location, Vendor shall include the cost of standard order dehvery charges

delivery.” The Agency will pay dehvery charges on all emefgency orders provided that
Vendor invoices those delivery costs as a separate’ charge with the original freight bill
attached to the invoice,

Return of Unaceeptable Items: Upon notification per 3.2.4.3, the Vendor shall ship the
specified replacement material to the maintenance organization within the time frame
described under 6.1. The Vendor shall also make arrangements to have the rejected
material picked up at the Agency’s facility and removed from the Agency’s property.
This shell be completed within thirty (30) Calendar Days upon receipt of the

‘réplacemernt material by the Agency. The Vendor shall not be permitted fo pick up the

rejected material prior to delivery of the replacement material. There shall be no fees

whatsoever charged to the Agency for aniy of the material or services provided under this -

Section.

Return Due to Agency Ervor: Items ordered in error by the Agency will be returned for
credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not charge a
restocking fee if returned products are in resalable condition. Iems shall be deemed to
be in a resalable condition if they are unused. Any restocking fee for items npot in
resalable condition shall be the lower of the Vendor’s customary restocking fee or 5% of
the total invoiced value of the returned items.

Revised 10/18/2012
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IREQUEST'F OR QUOTATION
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7. MISCELLANEOUS:

7.1

7.2.

73,

74.

No Substitutions: Vendor shall supply only Contract Items submitted in response to
the RFQ unless a contract modification is -approved in accordance Wlth the
provisions contained in this Contract.

Vender Supply: Vendor must carry sufficient inventory. of the Contract Items being
offered to fulfill its obligations under this Contract, By signing its bid, Vendor

_cemf es that it can supply the Contract Items contained in its bid response.

_Reports:  Vendor shall provlde quarterly reports and annual summaries to the )

Agency showing the Agency’s items purchased, quantities of items purchased, and

. total dollar value of the items purchased.. Vendor shall :also provide reports, upon.

request, showing: the items purchased durmg the term of this Confract, the quantity ».
purchased for each of those itémis; and the total value of purchases for each of those
items. Failure to supply such reports may be grmmds for cancellation of this
Contract.

Contract Manager‘ Duting its performance of this Contract, Vendor must designate
and maintain a primary comtract manager resporsible for overseeing Vendor’s
responsibilities under this Contract, The Contract manager must be available
during normal business hours to: ‘address any customer service or other issues
related to this Contract. Vendor should list its Contract manager and his or her
contact information below.

- Contract Managers _ 2\ ¢ Fopn MRS
Telephone Number: Ygo- 294 Lo&¢
FaxNumber: X5 26( jg+0_

Emaail Addres_s_' foRrm il @ foRem A€ Nj»lS - B0

Revised 10/18/2012
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EXHIBIT A

Pricing Page
RIQj: 8513C2024

Bid Schedwde: The foliowing estimated quantilies are for bid purposes only. Actual quantities will be determined by needs of the West Virginia Division of Highways and
riay be increased or decreased,

Tnveatory Class /

Ttem Estimated Unit of Deseription Unit Type f Subcode

Number Quantity Méasure Cost Toinl {10H Use Qaly)

1 an w Galvanized U-Channel, 2#perfoot, 4 foollony 63 7 Lfé%/_ $ 3 L 619 014 200004

2 10 “a Galvanized U-Channel, 2 # perfoot, 3 footlong 7?4 7 9 £2 013 014 200803

3 o ca Galvanized U-Chaenel, 2#fperfoot, 6 footlong ? <J€ lg lg }7‘& ° fow o 200006

q Lo ea Gabvasitzed U-Channel, 2 #perfoot, 7 oot long 11 g J2 265 0% o o 2000ms

5 2000 e Galvanized U-Channel, 2 # perfool, 8 foot fong . 71(4 JS/ lILyG #¢ jo19 o 200008

5 1 @ Galvanived U-Chainel, 24 pei fool, 9 _foot long [$32 [¥3 20 fo9 e 200009

| 7 2000 o Galvanized U-Channel, 2 # per font, 10_foot long /€93 3 f}X Lo o> log o5 20000
8 0 »car Galvanized U-Channel, 2#perfool, 11 footlong i A Q ) {7 g 2 019 014 200041
1 T 0 . 7 Ga[vnm:mdU-Ciiaﬁnel, 2 ¥ perfoot, 12 fa;ol.iong' ( 9.1/ / ? .00 19 0-14 200012
{ 10 i o Galvatized U-Cliannsel, 2# perfool, 20 foot long 3/5’ ( 3 r’}.‘?-{d 019 014 200620
‘ i o 6100 b Gabvanized U-Channel, 3 #perfool, 4 foot long 9 N g( S,é N ? [ 0°1019 014 300004
12 g_ o o Gadvanized U-Channel, 3 Jf per foot,  5-1/2 foot long /3 ,X f /)—« ? ;’f} D10 014 30U0SS

13 ‘:' 10 i Gatvanized U-Channel, 3 perfoot, 6 foot long )3 g7 /3 0] -?r) 019 o4 360006

14 g 390 a Gatvanized U-Cliannel, 34 per foor, 7 foot long /L 30 ?/\(0 LS8 o1 4 300007

13 : ?._:—: 10 o Galvaniized U-Channel, 3 fiperfoot, & foot long f? 6 pe /Xg 1d 019 0l4 300008

16 % 1900 o Galvanized U-Channel, .3 #perfoot, 9  foot long J«D 9( 3 7 YO SJ‘OO 019 OGi4 360009

1 g 2700 w Galvanized UsChannel, 31 per foot, 19 foot long L3 'L\X g3~ )?( £ 07 lowg o1 aoomo

18 é’ . 8oe wa Galvanized WiChannel, 3 fiperfoot, . 11 foot long 1(‘6 i ').ﬂ LlLW“OG DIS G4 300831

19 g 700 @ Gubvanized U-Channcl, 3 # porfogt, 12 foot long )7.93 / ? £/ 2°|oe s1s 300012

20 gt 10 “ Gabvanized U-=Channel, 3 #f per foot, 13 oot long 3 0 )’—7 L0 ¢ 019 014 300013

21 ‘ 10 € Galvanized U-Channel, 3#perfogi, 14 _foot feng 2k Qj 31 G/k g [o19 014 300014

22 ¢ 2 Galyanized U.Channel, 3 ffoetfoot, 16 foot fong 377 /S) 37/ §eo 019 014 300016

2 e e Gatvanized U-Channel, 14/ perfoot, 18 foot Jong i+ G0 Kre 60 lmo o seomis

24 12 € Gudvanized U-Cleannel, 38 perfoot, 20 footlong Lfég ( K) %é. S/ ( i 019 014 300020

2504 e b Galyaizeit U-Channel, 4 #perfoot, 4 foot long -3 b b 72T @ oo o 400008

2644 10 o Galvanized U-Cliannel, 4 #iperfoot, 6 foot long /B’l? /GD)/ \9 g Q19 914 -100005

21 10 &a Gatvanized U.Clannel, 4 #yerfool, 12 foot long 3‘6 (’? 3 £ S/-‘a © 919 Qi 400032

28% 10 e Galvanized U-Channcl, 4 # perfoot, 14 foot Jong L éc;; u‘)/g FC oo 014 400014

204+ 10 a Qalvanized U-Channel, 4 # pecfool, 16 foot long 437 7? o yj (7 0 Jo9 oi4  soo0ig

30 10 i Galvanized U-Channel, 4 # perfooi, 13 faot long (‘f X S’/L}y_Y() 019_0t4 400018

agee 10 ea Galvanized U-Channel, 4 # perfoot, 20 _faol long {6 5 £c 7 FO  los om  some

GRAND TOTAL, * 11590 $¢3 o
5

** 4# per foot w-channel, 4# back to back u-channel, and 67 back te back u-channel supports, without an approved slip base of breakaway-ground
conseetion, are allewed to beinstilled only where the speed fhimit is 35 MPH or loss; behind guardrail, or eutside the "clear 2ous” as defined in the
AASHTO Roadside Desipn Guide. Also, when using 3 ot tmore 24 or 34 u-channel posts for an assembly, post spacing must be greater than 3-12 f1. |
unless @ manufaclurer supplied breakaway splice connection is vsed. )
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Rev, 07112 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and applicalion* is hereby made for Preference in accordance with West Virginla Cade, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opporiunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will he applied only to the cost bid in
accordance with the West Virginia Code. This cerlificate for application is 1o be used to request such preference. The Purchasing
Division will make the deterrination of the Resident Vendor Preference, if applicable,

1. Application Is made for-2.5% resldent vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immadiately preced-
ing the date of this certification; or,
Bidder isa parinership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four {4y years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained its headgquarters or principal place of business conlinuously in West Virginia for four (4) years immediately
preceding the date of this cerification; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
_and which has malntained its headquarlers or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or, '

2. Application is made for 2.5% resident vendor preference for the reason checked: K
Bidder is a resident vendor whe certifies that, during the life of the contract, on averageat least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid of,

3 Application Is made for 2.5% resident vendor preference for the reason checked:
Bidider is'a nohresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the fife of the conlract, on average atleast 75% of the
employees or Bidder's affiliate’s or subsidiary's-employees are residents of West Virginia who have resided in the state
cantinuously-for the two years immediately preceding submission of this bid; or,
4, Appilication is made for 5% resident vendor preference for the reason checked:
Biddermeefs either tha requirement of both subdivisions {1) and (2) or subdivision {1) and {3} as stated above; or,

5. Application is made for 3.5% resident vendor préference who is a veteran for the reason checked:
Bidder is anindividual resident vendorwho is a veteran of the United States armed forces, the reserves or the Mational Guard
and has resided ih West Virginia continuously for the four years immediately preceding ihe date on which the bid is
submitted; or,

8. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis a resident vendor who is a veteran of the United States armed forces, the reserves or the Nationat Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the enfire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of Wast Virginia who have resided in the state confinuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dancewith West Virginia Code §5A-3-59 and West Virginia Code of State Ruies,

Bidder has been or expects io be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-ewned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or {b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will bis pait to the conlracting agency
ar deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information 1o the Purchasing Division and
authorizes the Depariment of Revenue lo disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business faxes, provided that such information does not contain the amounts of taxes paid nor any other information
deerned by the Tax Commissioner fo he confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3}, Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and:if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: - Signed:

Date: ] Title:

/A
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REQNo, _ P37 /3 C 20 24
STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of s political subdivisions fo any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand doliars in
the aggregale; or (2) the debfor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapler eleven of the W. Va. Code, workers' campensation premium, permit fee or environmental fee or assessment and
lhe matler has not become final or where the vendor has entered into a paymen! plan or agreemen! and the vendor is nol
in default of any of the provisions of such plan or agreement,

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the slate or any of ils
political subdivisions. because of a judgment, fine, permit, violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required 10 be paid ta the state
or any of its political stibdivisions, including any interest or additional penalties acerued thereon,

“Employer default” means having an oulstanding bafance or liability to the old fund or to the uninsured employers'-
fund or being in palicy default, as deflned in W. Va, Cade § 23-2¢-2, failure to maintain mandatory waorkers®
compensation coverage, or failure to fully moet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement wilh the insurance Commissioner
and remains in compliance with lhe obligations under the repayment agreement,

“Related party” means a parly, whether an individual, corporation, partaership, assoctation, fimited fiability company
‘or any other form or business association or other entity whatsoover, related to any vendor by bload, marrage,
ownership-or contract irough which the party has a relationship of ewnership or other interest with the vendor so that
the parly will aclually or by effec! receive or conlrol a porlicn of the benefi

|, profit or other consideration from
performance of a vendor contract with the parly receiving an amoun! that meets or exceed five percent of the total
contract amount,

AFFIRMATION: By signing this form, the vendor's autharized stgner affirms and acknowledges under penalty of
faw for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
abhove and that neilher vendor nor any refated party are in employer default as defined above, unless the debt ar
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Kolr /4/1) Seais_ A
/f/ /
Authorized Slgnature; A /’4 Li e
! ——

Viseyrm
State of Lhe
County.of |

Date: 9’// i /) 3
7

, to-wit:

o
Taken, subscribed, and sworm to before me this .%_ day of Jnﬁfu{ﬁugﬂ
My Commission expires auﬁ,}i—'iz 2 20 12

AFFIX SEAL HERE i, NOTARY PUBLIC M%Mwm
\\\\\\\\ GU ] ) Eﬁ}&@@ /) 1
P R A

Purchasing Affidavit (Revised 07/01/2012)

L2018,

NOTE:
Vendor and Notary’s date must be the same. _
Notary required to AFFIX SEAL on Purchasing Affidavit,

1, s
’r""'"urmu-u““'\\

e, Q % o
Y TAFT p\)._‘\\\q.
Tttty gy



