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SOLICITATION NUMBER : 0512C0564
Addendum Number:; 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[y 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions énd TeSponses
[ | Attachment of pre-bid sign-in sheet
[¢] Correction of error

[¢] Other

Description of Modification to Solicitation:

Issued to change bid opening date and time:

From: 08/29/2012 - 1:30 P.M.
To: 08/05/2012 - 1:30 P.M.

Further, pricing pages have been corrected. (See attachment A)

Additional Documentation: Documentation related to this Addendu (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issned for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure to acknowledge addenda may resuit in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.
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Exhibit A

Cost Sheet
RFQi#: 0512C0564

item Estimated Unif of Unit
Annual LP Gas Delivery Location . Total
Number Measure Price
Usage
1 4000 Gallon BERKELEY CO.-MARTINSBURG ©.307 1§ 5822
2 3000 Gallon I-81 - MARTINSBURG ©.537 [ $1.48%1.%2
3 3000 Gallon GRANT CO-PETERSBURG ©. 337 | $119;, %8
4 2000 Gallon GRANT CO-MT. STORM ©.3287 | 9%y.%
5 5000 Gallon HAMPSHIRE CO-ROMNEY C©.397 [ 35).985 %
6 1800 Gallon HAMPSHIRE CO-SLANESVILLE ©. 327 | $ 14,45
7 4000 Gallon MINERAL CO-NEW CREEK O.387 | $i.588e*
8 1600 Gallon MINERAL CO-SHORT GAP D.2937 S (35,
g 1600 Gallon MINERAL CO-SKYLINE 0.3297 |5 35.%
10 500 Gallon MINERAL CO-RADIQ TOWER @SKYLINE O.2487 | $ |98, B
11 4000 Gallon MORGAN CO-BERKELEY SPRINGS Q.20 | $1.588.05%
12 3000 Gallon DIST. HQ-BURLINGTON (MAINT) 0.307 s .=
13 2000 Gallon DIST. HQ-BURLINGTON (BRIDGE) ©.3487 |5 99,24
14 900 Gallon DIST. HQ-BURLINGTON {LAB/MOBILE) 0.337 | $ 357, %
15 1500 Gallon SIGN SHOP-BURLINGTON o.397 | $ 595,25
Grand Total | T | nsjotfca.-%z

*Quantities listed in this RFQ are approximations only. Itis understood and agreed that the contract shall cover the quantities a

actually ordered for delivery during the term of the contract, whether more or less than the quantities shown.

Award will be based on lowest total cost,



Exhibit 8

TANK LOCATIONS
RFQ#: 0512C0564

Tank |Pescription
Item Number (LP Gas Delivery Location Quantity | Tank Size (GAL)

1 BERKELEY CO.-MARTINSBURG 2 1000
2 [-81 - MARTINSBURG 4 120
3 GRANT CO-PETERSBURG 1 1000
4 GRANT CO-MT. STORM i 1000
5 HAMPSHIRE CO-ROMNEY 2 1000
6 HAMPSHIRE CO-SLANESVILLE 1 500
7 MINERAL CO-NEW CREEK 1 1000
8 MINERAL CO-SHORT GAP 1 500
9 MINERAL CO-SKYLINE 2 100
10 MINERAL CO-RADIO TOWER @SKYLINE 1 500
11 MORGAN CO-BERKELEY SPRINGS 2 1000
12 DIST..HO-BURLINGTON (MAINT) 1 1000
13 DIST. HO-BURLINGTON {BRIDGE) 1 1000
14 DIST. HQ-BURLINGTON (LAB/MOBILE) 1 325
15 SIGN SHOP-BURLINGTON 1 1000




Exhibit C

CONTACT PERSON SHEET
RFQ# 0512C0564
Item Contact Person
Number |Location Mailing Address to Pay by Visa Phone
WV DOH
1 R -
BERKELEY CO-MARTINSBURG 1867 ROCKCLIFF DRIVE BiLL SMALLWOOD }304-267-0060
2 1-81 - MARTINSBURG MARTINSBURG, WV 25401
WV DOH
3 RANT CO- R
GRANT CO-PETERSBURG 2599 NORTH FORD HWY. CLYDE HINKLE 304-257-4455
4 GRANT CO-MT. STORM PETERSBURG, WV 26847-5472
: WV DOH
3 HAMPSHIRE CO-ROMNEY HC 64 BOX 232 DAVE NICHOLS 304-822-4167
6 HAMPSHIRE CO-SLANESVILLE ROMNEY, WV 26757
. CREEK
e s or
5 VT o_ T HC 72 BOX 72AA JOE HARRIS 304-788-1221
- NEW CREEK, WV 26743
10 MINERAL CO-RADIO TOWER @ SKYLINE
- WV DOH
11 MORGAN CO-BERKELEY SPRINGS 166 DOH LANE MIKE WALTMAN 304-258-2578
; BERKELEY SPRINGS, WV 25411
R NaTON (sAi0G: WV DOH
- HQ-BURLIN ( ) PO BOX 99 JAMES WOLFORD  |304-289-2261
14 DIST. HQ-BURLINGTON (LAB/MOBILE)

15

BURLINGTON-SIGN SHOP

BURLINGTON, WV 26710




ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.; 0512C0564

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received: :
(Check the box next to each addendum received)

{ j ] Addendum No. | [ ] Addendum No.6
[ 1 AddendumNo.2 - [ 1 Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No.5 [ T Addendum No.l0

1 understand thet failure to confirm the receipt of addenda may be cause for rejection of this bid, 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

B e Gos %bmne, LR
7 Co;?'lpa ’
T
Authorized Signature \)gf’

- DZ?, Vo
Date

NOTE; This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012




State of West Virginia Solicitation o
Department of Administration 0512C0564

Purchasing Division
2019 Washigg_tort Street East ABDHESS CORRESPONDENGE
Post Office Boy 50130
Charleston, WV 25305-0130 pLAN CUMMINGS
PpUZ 00L& U2
RFQ COPY

DIVISTON OF HIGHWAYS _
VARTIOUS LOCALES AS INDICATED
1 BY ORDER

TYPE NAME/ADDRESS HERE

BrmenGog %‘m%ome,)\.k.
te Rox qug

\)Q\\%?DSQ&{,)Q H 19y Ee

08/16/2012
BID GPENING DATE: 08/29/2012 BID OPENING TIME  1:30PM

pool =1 : E70~11

LP GAS

DPEN-END CONTRACT

'HE WEST VIRGINIA|STATE PURCHASING DIVISION FOR THE
MGENCY, THE WEST VIRGINIA DIVISION OF HIGHWAYS, IS
SOLTCITING BIDS T PROVIDE THE AGENCY WITH AN OPEN-END
CONTRACT FOR|LP GAS TOIDISTRICT 5 PER THE ATTACHED
BPECIFICATIONS.

, 1 . $
(x4kkxk  THIS|IS THE END OF RFQ 0S5L2C0§64 ¥#%%+% TOTAL:| |5 OuUls. LD
¥ : y

------- 3 J%t’—‘— thl 0= N8~ 3B B3 Wb
=Ty Eﬁ /-/MZW‘/ % FEN 233383917 ~ ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLIGITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and afl documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor's
bid. Al bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure (o do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to-comply with a mandatory term i the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Soficitation.
[v'| A pre-bid meeting will not be held prior to bid opesing.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[ 1 AMANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failuwre to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor.

An atlendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify ‘attendance. Any person attending the pre-bid méeting on behalf of a Vendor
must list on the attendance sheet his orher name and the name of the Vendor he or she is
representing.  Additionally, the person attending the pre-bid meeting shouid include the
Vendor's E-Mail address, phone number, and Fax number on the attendance sheet. 1t is
the Vendor's responsibility to locate the attendance sheet and provide the required

Revised 6715/2012



information.  Failure 1o complete the attendance sheet as required may result in
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at Ieast five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers io questions at
the pre-bid meeting are preliminary in nature and are non-binding. QOfficial and binding
answers to questions will be published in a written addenduim to the Solicitation prior to
bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitied in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addenduim if a response is possible and appropriate. Non-
written discussiotis, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and- are non-binding.

Question Submission Deadline: 08/27/2012

Submit Questions to: Alan Cummings
2019 Washington Street; East
P.O. Box 50130
Charleston, WV 25305
Fax: 3046583970

Email: Alan.W.Cummings@WV.Gov

5. VERBAL COMMUNICATION: Any verbal conimunication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conferenice. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

- Division is binding, '

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasiog Division and will not
be returned for any. reason. The bid delivery address is: '

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 6/15/2012



The bid should contain the infoiimation listed befow on the face of the envelope or the bid may not be

considercd:
SEALED BID
BUYER: _
SOLICITATION NO::
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of cach to the Purchasing
Division at the address shown above, Additionally, the Vendor should identify the bid type as either s
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows: '

BIDTYPE: | |Technical
o ICest

7. BID OPENING: Bids submittcd in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing 13ivision time clock.

Bid Opening Dateand Time; 08/29/2012 - 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Strect East
P.O. Box 50130,
Charleston, WV 25305-0130

§. ADDENDUM ACKNOWLEDGEMENT: Changes or tevisions to this Solicitation will be made by
an official written addendum dssued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, & copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING; Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 6/35/2012



GENERAL TERMS AND CONDITIONS:

CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract. '

DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicllation / Contract.

2.1 *Agency” or “Agencies” means. the agency, board, commission, or other entity of the State of
‘West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
1o provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Departiment of Adminisiration, Putchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by thie Attorney General, that identifics the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by niimber on the first page thereof,

2.7 “State” medns the Staie 6f West Virginia and/or any of its ageticies, comimissions, boards, etc.
as context requires.

- 2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selecied as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 6/15/2012




3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined i
accordance with the category that has been identified as applicable to this Contract below:

IVl

[
(.
P

Revised 6/15/2012

Term Contract

Initial Contract Term: This Contract becomes effective on
award
and extends for 2 peried-of 1 year(s)..

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General's office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or-appropriate renewal term.. A Contract renewal shall bein
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2 successive one (1) year periods, Auntomatic renewal of
this Contract is prohibited. Netwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions. - |

Reasonable Time Extension: At the sole discretion of (he Purchasing Division Director,
and tith approval from the Attoiney General's office (Attorney General approval is as fo
form -only), this Conirdct may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary {o obtain a new contract or renew this
Contract. Any reasanable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminaie this Contract 30 days prior to the expiration of the then
current terim. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days writlen notice.
Automatic extension of this Coniract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.

One Time Purchdse: The term of this Contract shall run for one year from the date the
Purchase Order ts issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.

Other; See attached.



4. NOTICE TG PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be. determined in accordance with
the category that has been identified as applicable to this Contract below.

] ‘/ | -Open End Contract: Quantitics listed i this Solicitation are approximations only, based on
estimates supplied by the Agency. R is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewiih.

| | Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be-more clearly defined in the specifications included herewith,

| | Oue Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith, Once those items ‘have been delivered, no
additional goods may be precured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the-Coniract, uniess spcc:ﬁed elsewhere
within this Selicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in ifs
bid, without an express authorization from the Staie in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Direclor may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
il those geods or services are for immediate-or expedited delivery in an emeérgency. Bmergencies shall
include, but are not limited to, delays in tr ‘ansporiation ar an unant;c:pated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
ot constitute of breach of this Contract and shall not-entitle the Vendor to any form of compensation or
damages. This provision does not excuse the Stale from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the ilems checked below must be provided to the TPurchasing
Division by the Vendor as specified below.

| | BID BOND: All Vendois shall furnish a bid bond in the amount of five perceﬁi {5%) of the

total amount of the bid protecting the State of West Viginia. The bid bond must be submitted
with the bid.

Revised 671512012




PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On censtruction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or itrevocable letfers of credit; Any cettified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond riust be of the same amount and delivered on the
same schedule as the bond it replaces. A letier of credit submitted in lieu of ‘a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceplable.

Revised 6/15/2012

MAINTENANCE BOND:  The apparent successful Vendor shall provide a two (2) year
mainteuance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shalj provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

I Commercial General Liability Insurance:
GF IMOLE.
I Builders Risk Insuraunce: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract.

(.
[ ]
[
[
[



9.

14.

11,

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contaied in the specifications prior to Contract award regardless of whether or not that
insurance requiremert is listed above.

| | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Termis afid Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division,

]
[
b
L

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether ot not
that requirement is listed above,

LITIGATION BOND: The Director reserves the right to require any Vendor that {iles a protest of an
award fo submit a litigation bond in the amount equal (o one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for {rivolous or improper purpose, including but not limited 10, the
purpose ‘of harassing, causing unnccessary delay, or needless expense for the Ageicy. All litigation
bonds shall be made payable to the Purchasing Division. In licu of a bond, the protester may submit a
cashiei’s check or certified check payable to the Purchasing Division. Cashier’s or certified. checks will
be deposited with and held by the State Treasurer’s office. Ifit is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

ALTERNATES: Any medel, brand, or specification listed herein establishes the acceptable level of
guality only and is not intended to reflect -a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a fistéd model or brand provided that the alternate is at least
equal to the mode! or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s

specifications, industry Hiterature, and/or any other relevant documentation demonstrating the equality of

the alternale items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall elearly mark any exceptions, clarifications, or

‘Revised 6/15/2012




10

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and conditicn of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
" nla for nfa

This clause shall in no way be considered exclusive and shall not Himit the State or Agency’s right to pursue
any other available remedy.

13, ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s.
signature on its bid signifies acceptance of the terms and conditions contained in the Soficitation and
Vendor agrees to be bound by the terms of the Contract, as réflected in the Purchase Order, upon ieceipt.

14, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.0, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prehibited without prior Purchasing Division approval. Putchasing Division approval for such
communication is implied for-all agency deiegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are nof
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding hias not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the: delivery and acceptance of goods or services. The Vendor shali submit invoices, in arrears, to the
Agency at the address on the face of the purchase order tabeled “lnveice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepaney in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.OB. destination™) unléss
alternate shipping terms are clearly identified in the bid. Vendor's listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20, INTEREST: Inferest attributable to late payment will only be permitied if authorized by the West
Virginia Code. Presently, there is no provision in the faw for interest on late payments,

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Ruiles. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's

Revised 67152012
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22,

23.

24,

235.

26.

27.

- 28.

29.

failure fo submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construclion prajects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certificd as a small, women-owned, or
minority-owned business under W, Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § {48-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. T he State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this: Contract
immediately upon writien notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code:
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
itregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Coniract is governed by and interpreted under West Virginia Jaw without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal ot written, which comtradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules-is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local jaws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and. will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor.and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage); as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at
https/Avww.s0s. wv.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made 1o arbitration contained in this C'ontract‘,_ Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no meodification of this Contract shall be binding without
mutoal written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the

Attorney General’s office (Attorney General approval is as to form onty): No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change

order from the Purchasing Division.

WAIVER: The failure of cither party to ingist upon a strict performance of any of the terms or
pravision of this Confract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or 4 relinquishment for the fulure of such term, provision, option, right, or remedy,
but the same shall continue in full foree and effect, Any waiver must be expressly stated in writing and
signed by the waiving party.

3. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and

all subsequent terms and conditions which may appear on any form documents submitted by Vendor to.
the Agency or Purchasing Divigsion such as price lists, order forms, invoices, sales agreements, or
maintenahce agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does nol constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any menies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract

will: (a) conform to the specifications, drawings, samples, or other description farnished ot specified by
the Agency; (b} be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

‘Revised 6/15/2012
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38.

39,

40.

41,

HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

Business Associate Addendum (BAA), approved by the Aftorney General, is available online at
hitp://www.state;wv.us/admin/purchase/vre/hipaahtml and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individial who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and mles. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in hit ):/fwww.state.v;r\'.us/admEn'/ urchasefprivacy/default.html.

DISCLOSURE: Vendor’s response {o the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordanee with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq. '

If a Vendor-considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format, Failure to comply with the foregoing requirements will result in-public disclosure
of the Vendor's bid without farther notice. A Vendor's act of marking all or nearly all of its bid as
exenipt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of maiking a
bid ‘or any part thereof as. “confidential™ or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exenipt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed cxemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendar. -Any guestions regarding the
applicability of the vartous public records laws should be addreéssed to your-own legal counsel prior to
bid submission,

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
Jicensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the. Agency to verify that the Vendoris
licensed and in good standing with the above entitics.

Revised 671572012
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42, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order fiom any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and intérest in and (o all causes of action it may now or hereafier acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing andfor
unreasonable restraints of trade relating to the particular commodities or services purchased ot acquired
by the State of West Virginia. Such assignment shall be made and beconie effective at the time the
puichasing agency tenders the initial payment to Vendor,

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corparation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in ali respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection o any
other entity that could be considered a violation of law; and {4} that it has reviewed this RFQ in its
entirety; understands the requirements, térms and condifions, and other information contained
herein. Vendor’s sighature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performanee of its
services hereunder. Any such interests shall be promptly presented in detail to. the Agency.

The individual signing this bid on behalfof Vendor certifies that he or she is authorized by the Vendor
to exccute this bid or any documents related thereto on Vendor’s behalf; that he or she is autherized (o
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utitizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of Westl Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services,

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an

independent contractor “and no pri’ﬁcipal-a'gbh( relationship or employer-employee relationship iy
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fiinge benefits, professional liability insurance premiums,
confributions to insurance and pension, or other defeited compensation plans, including but not limited
to, Warkers® Compensation and Social Scecurity obligations, 1‘icensihg'fces, eic. and the filing of all
necessary doguments, forms and returns pertinent to all of the foregoing. Veridor shall hold harmliess the
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46.

47.

48.

49.

50.

State, and shall provide the State and Agency with a defense against any and all claims including, bul
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax retumns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Ay claims or losses for services rendered
by any subcontractor, person, or fim performing or supplying services, taterials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
ina manner not authorized by the Contract, or by Federal or State statufes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors fo observe State and Fedéral laws
includitig, but not limited to, labor and wage and hour faws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § SA-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nora
related party owe a debt to the State in excess of $1,000. The affidavit must be submitied prior to
award, but should be submitted with the Vendar’s bid. A copy of the Parchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by

and extends (o other agencies, spending units, and political subdivisions of the State of West Virginia;

county, municipal, and other local government bodies; and schiool districts (“Other Government

Entities™). This Contract shall be extended 1o the afarementioned Other Government Entities on the

same prices, {erms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the ‘Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Conlract in
any manner.

CONFLICT OF INTEREST: Vendor, ifs officers or members-or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the perfoimarice of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and empioyees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[¢1 Suchreports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, elc,
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[ | Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing requisilions@E@@wy.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access fo sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository.

Afler the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capito} complex of have access 0 sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at {he Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sénsitive or
critical information of to be present at the Capitol compleX based upon resulls addressed from a criminal
background check.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant fo W. Va. Code § 5A-3-56, no contractoi may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A coniractor who uses steel products in violation of this seclion may be.subject to civil penalties
pursuant to W, Va. Code § SA-3-56. As used in this section: -

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating oi cooling of ventilating plants or-other equipment,
or the supply of and materials for such projects, plirsuatit (o a contract with the State of West
Virginia for which bids were solicited on or after June 6, 200},

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or moie or
such operations, from steel made by the open heath, basic-oxygen, ¢lectric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:
a. The cost for each corntract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars ($2,500.00), whicheéver is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or
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b. The Director of the Purchasing Division determines that specified steel materials. are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS; AND STEEL: In Accordance

with W. Va. Code § 5-19-1 ef seq, and W. Va. CSR § 148-10-1 et seq., for every contract of
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public wotks or for the purchase of any item .of machinery or
equipment o be used at sites of public works, only domestic aluminum, glass or steel products shalt be
supplied unless the spending officer defermines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products: is unreasonable ot inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, giass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contiacts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty pereent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be nnreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foréign made aliininum, glass, or steel products,

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose o of being a permanent part of a single public
works project. This provision does not apply to eql.upment or machinery purchased by a spending nit
for use by that spending unit and not as partof a single public works project.

All bids and offers including domestic aluminum, glass or steel products thal exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this

~ provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign

aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, inchuding the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

i. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons désiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered (o issue the contractor’s license, Applications for a contractor’s licénse may be made by
conifacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number onits bid. Failure to inclpde a contractor’s license number on the bid shall result in Vendor's
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below,

Contractor’s Name: N lﬁ

Contractor’s License No. ™ ! P[

The apparent successful Vendor must furnish a copy of its contractor’s tcense prior to the {ssuance of a
purchase order/contract.

2. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-fiee workplace policy. To comply with this
law, Vendor must either complete the enclosed drug-free workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and nolarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Yendor's bid.

3. ATA DOCUMENTS: All construction contracts that will be.completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AlA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplenientary
Conditions for the State of West Virginia, in.addition to the terms and conditions contained herein.

4, SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The apparent
low bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a fist of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

¢. Required Information. The subcantractor list shall contain the following information;
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i. Bidder’s name

ii. Nante of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcantractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
williin one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid,

e. Substifution of Subconfractor. Wrilten appsoval must be obtained from the Purchasing
Division before any subcontracfor substitution is permitted, Substitutions are not permitted
uriless:

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractar in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perforn liis subcontract.

5, GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public-agencies that have not entered the schematic demgn phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase priorto July 1, 2012, shall be
designed and constructed complying with the 1CC International Energy Conservation Code adopted by
the State Fire Commission, and the ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only. apply to the extent such standards are consistent with the federal standards.
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and available
for distribution at Jeast five business days prior to a scheduled pre-bid meeting for the construction or
othér work related {o the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engincer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engineer shall prepare any addendum materials for-which it is responsible, and a
flist of all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum ‘and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shali send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any adderiduni should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to attend any
pre<bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/Engineer.

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed by the AIA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained hérein when precured uider Chapter 5G of the West.
Virginia Code,

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: Tn accordance with West Virginia Code
§ 22-29-4, all new buiiding canstruction projects of public agencies that have not entered the schematic’
design phase priorto July 1, 2012, or any building construction project receiving state grant funds
and appropriations, including public schools, that hiave hot entered the schematic design phase prior to
July 1, 2012, shall be designed and constructed complying with the 1CC International Energy

Conservation Code, adopted by the State Fire Commission, and the ANSVASHRAE/AESNA S_téndard '

90.1-2007; Provided, That if any construction project has a commitment of federal funds to pay for

a portion of such project, this provision shall only apply to the-extent such standards are consistent with
the federal standards.
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CERTIFICATION AND SIGNATURE PAGE

By siguing below, 1 certify that [ have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that | am submitting this bid or proposal for
review and consideration: that I am authorized by die bidder to execute this bid or any documents related
thereto on bidder’s behalf: that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

regisiration.

Rmec: Gos, %?@QQ\AC L. Q

< ' ol

{Anthorized Signature)

AT En e Doce o Nahoianl Precs

{Representative Name, Title)

IS g0 S7E
(Phone Number) (Fax Nuniber)

S

(Date)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: 9512C0564

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this’
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1hereby acknowledge receipt of the following addenda and have made tlie
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Reccived:
{Check the box next to each addendum received)

{ / ] Addendum No, I {1 Addendum No. 6
{1 Addendum No. 2 [ 1 Addendum No.7
{ ] Addendum No.3 [ 1 Addendum No. §
[ ] Addendum No. 4 [ ] Addendum No.9
[ ] AddendumNo. 5 [ ] Addendum Ne. 10

[ understand that failure to confirm the receip( of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made durii ing any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information fssued in writing and added to the specifications by an official addendum is binding.

Beorer (ay %mm«\e, \.%

Anthorized Signature \]5Lt_

5/02% ==

Date

NOTE: This addendum acknowledgement should be submiitted with the bid to expedite document processing,
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REQUEST FOR QUOTATION 23
0512C0564 - LP Gas

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the Wes! Virginia Division of Highways and any other state agency that desires
to utilize this contract to establish an open-end contract for LP Gas to Disfrict 5. The
Contract may be utilized by West Virginia State agencies and all political subdivisions of
the State in all .55 counties.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below, Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Desired Item” or “Desired Ttems” means the list of items identified in Section
111, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “REQ” means the official RFQ published by the Purchasing Division and identified
as 0512C0564

3. GENERAL REQUIREMENTS:
3.1 Desired Items and Mandatory Requirements: Vendor shall provide
Agency with the Desired Items listed below on an open-end and continuing
‘basis. Desired Iterns must meet or exceed the mandatory requirements as
shown below.

3.1.1 LPGas

3.1.1.1  Shall be used for heating purposes.

3.1.1.2 Vendor shall supply LP Gas as needed to the locations
provided herein as Exhibit B and shall be setup on
automatic fill or forecast schedule.

3.1.1.3 PRICING: Vendors must bid a firm fixed mark-up price
per gallon on fuel delivery with product price tied fo the
OIL PRICE INFORMATION SERVICE (OPIS)
publication. Prices should reflect the OPIS price for the
terminal used to service District Five (locations listed on
‘separate sheet). The OPIS price used in bid evalvation
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REQUEST FOR QUOTATION
0512C0564 ' LP Gas

shall be the OPIS average of the bid opening week, for
the terminal listed by the bidder for Distiict Five. All
prices quoted shall be delivered to each location with
District Five. Piice should be inclusive of any taxes of
{ransportation fees.

3.1.1.4 FIRM FIXED MARK-UP PER GALLON: The vendor is
to bid on!y a firm fixed mark-up for business profit and
expenses in supplying to the State Agency. Product cost
shall bethe average rack price of the products as
published (for the preceding week) for the vendor supply
terminal location in the QIL PRICE INFORMATION
SERVICE, as published by United Communications
Group, 11300 Rockville Pike, Suite 1100, Rockville, MD
20852, Telephone (800) 929-4824].

3.1.2 Tanks

3.1.2.1 Successful vendoi shall provide storage tanks for LP Gas.at
the quantities and locations provided herein as.Bxhib_'it B at
no charge,

4, CONTRACT AWARD:

4.1

4.2

Contract Award: The Confract is intended to provide Agencies witha
purchase price on ali Desired Items. The Contract shall be awarded to the
Vendor that provides the Desired Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

Pricing Pages: Vendor should complete the Pricing Pages by completing

the Unit Price field and multiplying by the Estimated Annual Usage to find
the Total. The sum of all Totals should then be combined in the Grand Total
Field. Vendor should complete the Pricing Pages in their entirety as failure
to do so may result in Vendor’s bids being disqualified.

The Pricing Pages contain a list of the Desired Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.
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Notwithstanding the foregoing, the Purchasing Division may correct errors
at its discretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent errors in the evaluation. The Pricing Pages
were created as a Microsoft Excel document and Vendor can request an
elecironic copy for bid purposes by sending an email request to the
following address: Alan. W Cummings@WV.Gov

5. :ORDERING AND PAYMENT:

5.1

5.2

Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication. Vendor may, but is not required to, accept
on-line orders through a secure internet ordering portal/website. If Vendor has the
ability fo accept on-line-orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordermg system. Any on-line ordering
system st have the capability to restrict prices and availablé items to conform to
the Catalog ougmaliy submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.

Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. Vendors shall invoice to the DOH

Location receiving the LP Gas at the addressed and contact names provided herein

as Exhibit C.  Methods of acceptable payment must include the West Virginia
Purchasing Card and shall supply the agency with an itemized invoice. Payment in
advance is not permitted under this Contract.

6. DELIVERY AND RETURN:

6.1

Delivery Time: Vendor shall deliver standard orders within 5 working days after
otders are recéived. Vendor shall deliver emergency orders within 1 working

day(s) after orders are received, Vendor shall Ship all orders in accordance with the

above schedule and shall not hold orders until.a minimum deiwcry quantlty is met.

6.2

6.3

25

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
ahd/or obtaining the items ordered from a thiid party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.

destination to the Agency’s location. Vendor shall include the cost of standard
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6.4

6.5

7.1

7.2

7.3

order delivery charges in its bid pricing/discount and is not permiited to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
erergency orders provided that Vendot invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

Return of Unacceptable Items: If the Agency deems the Desired Items to be
unacceptable, the Desired Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
feturn within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging wpon request. Al retums of
unacceptable items shall be F.O.B. the Agency’s location. The returiied product
shall either be replaced, or the Agency shall receive a full credit or refind for the
purchase price, at the Agency's discretion.

Return Due to Agency Error: Ttems ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable. condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.

. MISCELLANIOUS:

No Substitutions: Vendor shall supply only Desired Items submitted in response
to the REQ. Vendor shall not supply substitute items without Purchasing Division
approval.

Vendor Supply: Vendor must carry sufficient inventory of the Desired Items

_being offered to fulfill its obligations under this Contract. By signing ifs bid,

Vendor certifies that it can supply the Desired Items contained in 1is bid response.

Reports:  Vendor shall provide quarferly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the. total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation .of this
Contract. '




REQUEST FOR QUOTATION
0512C0564 LP Gas

7.4 Coutract Manager: During its performance of this Contract, Vender must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues felated to this Contract.
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Exhibit A

‘Cost Sheet
RFQ#: 051200564

ltem Estimated Unit of o . Unit
Number Annual Measure LP Gas Delivery Location Price Anount
. _Usage _ _
1 4000 Gallon |BERKELEY CO.-MARTINSBURG D, 387 SR
2 3000 Gallon {-81 - MARTINSBURG O 20y | S \%), 2
3 3000 Gallon GRANT CO-PETERSBURG e, 387 | $1.1%1. 2%
4 2000 Gallon GRANT CO-MT. STORM o, 397 | 5994, e
5 5000 Gallon HAMPSHIRE CO-ROMNEY’ ©.38y | $1 .88s 9o
6 1800 Gallon HAMPSHIRE CO-SLANESVILLE ©.38y 18 gy ecl
7 4000 Gallon MINERAL CO-NEW CREEK 0. 385 | S\ oge o2
8 1600 Gallon MINERAL CO-SHORT GAP ©.,389y | $ 1,35 3
9 1600 Gallon MINERAL CO-SKYLINE ©.3Q7 | § 3%, 22
10 500 Gallon MINERAL CO-RADIO TOWER @SKYLINE 1 ©. 397 | $§ Q€. %2+
11 4000 Gallon MORGAN CO-BERKELEY SPRINGS ] ©.3297 [$ 1 S8R
12 3000 Gallon DIST. HQ-BURLINGTON (MAINT) 0.3%7 [ $ 1181.2
13 2000 Gallon DIST. HQ-BURLINGTON (BRIDGE) G.2%7 | S =%, =+
14 900 Gallon DIST. HQ-BURLINGTON (LAB/MOBILE) ©.3%7 15 33,3
15 1500 Galion SIGN SHOP-BURLINGTON 0.389 | $ 595, 58
Total SIS ot 3

*Quantities listed in this RFQ are approximations only. It is understood and agreed that the contract shall cover the quantities &

actually ordered for delivery dur-ijng the term of the contract, whether more or |ess than the quantities shown.

Award will be based on lowest toétal cOost,

\“'\

8T



Exhibit B

TANK LOCATIONS
RFQ#: 0512C0564

: Tank |[Description
item Nurnber |LP Gas Delivery Location Quantity | Tank Size (GAL}
1 BERKELEY CO.-MARTINSBURG 2 1000
2 1-81 - MARTINSBURG 4 120
3  |GRANT CO-PETERSBURG 1 1000
4 GRANT CO-MT. STORM 1 1000
5 HAMPSHIRE CO-ROMNEY 2 1000
6 HAMPSHIRE CO{SLANESVILLE 1 500
7 MINERAL CO-NEW CREEK 1 1000
8 MINERAL CO-SHORT GAP 1 500
9 MINERAL CO-SKYLINE 2 100
10 MINERAL CO-RADIO TOWER @SKYLINE 1 500
11 MORGAN CO-BERKELEY SPRINGS 2 1000,
12 DIST. HQ-BURLINGTON {MAINT) 1 1000
13 DIST. HQ-BURLINGTON {BRIDGE) 1 1000
14 DIST. HQ-BURLINGTON (LAB/MOBILE} 1 325
15 1 1000

SIGN SHOP-BURLINGTON

6¢



Exhibit €

CONTACT PERSON SHEET
RFQ#H 0512C0564
Hem Contact Person
Num‘ber Location Mailing Address to Pay by Visa Phone
T : WV DOH |
1 BERKELEY CO-MARTINSBUR o _ .
co-ma ‘ SBL_J ¢ 1867 ROCKCLIFE DRIVE BILL SMALLWOOD  |304-267-0060
2 1-81 - MARTINSBURG MARTINSBURG, WV 25401
. . . WVDOH
3 GRANT CO-PETERSBURG : . . :
- 2599 NORTH FORD HWY. CLYDE HINKLE 304-257-4455
4 GRANT CO-MT. STORM PETERSBURG, WV 26847-5472
. . WV DOH
5 HAMPSHIRE CO:ROMNEY {HC'64 BOX 232 DAVE NICHOLS- 304-822-4167
& HAMPSHIRE COSLANESVILLE ROMNEY, WV 26757
7 MINERAL CO-NEW CREEK
\ e WV DOH
2 mﬁigit ggg:\i T:;EGAP HC 72 BOX 72AA JOE HARRIS 304-788-1221
. e NEW CREEK, WV 26743
10 MINERAL CO-RADIC TOWER @ SKYLINE - _ _
i WV DOH
11 MORGAN CO-BERKELEY SPRINGS 166 DOH LANE MIKE WALTMAN  |304-258-2578.
_ o o BERKELEY SPRINGS, WV 25411
s T sURLIGTON (BAIGE Wy Do
i ST, HQ- 1\1 “rgm-(' Mc}js —{po BOX 99 JAMES WOLFORD  |304-289-2261
: 4 DIST. HQ"BURF] S (LAB/ ILE) BURLINGTON, WV 26710
15 BURLINGTON-SIGN SHOP

0€
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VENDOR PREFERENCE CERTIFICATE

Cerlification and application* is hereby made for Preference in accordance wilh West Virginia Code, §5A-3-37. (Does not apply to
construction contracts), West Virginia Code, §5/-3-37, provides an opportunity for qualifying vendors o request (at the time of bid}
preference for thelr residency status. Such preference is an evaluation method only and will be applied only to.1he ¢ost bid in
accordance with the Wesf Virginia Code. This ceniificate for application is to be used to request such preference. The Purchasing
Diviston will make the determination of the Resident Vendor Preference, if applicable.

1. Application Is made for 2.5% resident vendor preference for the reason checked:

NP Bidder isanindividual resident vendor and has resided continuausly in West Virginia for four (4) years immediately preced-
ing the daté of this certification; o, o

ﬁ Bidder is a parinership, association or corporation resident vendor and has maintained its headquartersor principal place af
businigss continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained ils headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the dale of this cerlification; or,

_H_B Bidder is a nenresident vendor which has an affiliale or subsidiary whichemploys a minimum of one hundred state residents
and which has maintained its headquarters or principal placs of business within West Virginia continuously for the four {4}
years imimediately preceding the date of this certification; or, '

2. Application Is made for 2.5% resident vendor preference for the reason checked:

NP Bidder is a resident vendor who cerlifies that, during the life of the contract, on-averagé-at least 75% of the employeas
workingon'the project being bid are residents of West Virginia whohave resided in the state continucusly for the twoyears
immediately préceding submission of this bid; o,

3. Application is made for 2.5% resident vendor preference forthe reason checked:
mB  Bidderis @ nonresident vendor empiloying a minimumm of one hundred state residents or is a nonresident vendor with-an
" affifiale or subsidiary which maintains its headquarters or principal place of business within Weslt Virginia employing a
minimurm of one hundred state residents who certifies that, during the fife of the contracl, on average'al least 75% of the
employees or Bidder's affiliale's or subsidiary's empioyees are residents of West Virginia who have résided in the state
continuously for the two years immediately preceding submission of this bid; or;

4, Application is made for §% resident vendor preference for the reason checked:

A Biddermeets either the requirement of both ‘subdivisions {1}and (2) or subdivision (1)and (3} as stated above; of,
5

nA

Application is made for 3.5% resident vendor preference who is a veteran for the reason chacked: _
Bidder is an individual resident vendor who is a veteran of ha United Stales armed forces, the reserves or the National Guard

and has resided in West Virginia continuously for the four years immediately preceding the date.on which the bid is.
submitted; or;

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

_Bﬁ Bidder is a resident vendor wha is a veteran of the United Stales armed farcas, the reserves or the Nalicnal Guard, f, for
purposes of producing or distributing the commodities or completing the projectwhich is the subject of the vendor's bid and
continuously over the enfire term of the project, on average at least seventy-five percent of the vendor's employees are
residerits of West Virginia who have resided in the state continuously for the fwoimmediately preceding years.

7. Application Is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules:

N § Bidderhaébeen orexpects o be approved priorto contrac! award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder raceiving preference has failed to continue to meetthe
requirements for such preference, the Secretary may order the Director of Purchasing o (a) reject the bid; or (b} assess a penally
against such Bidderin an amount not to exceed 5% of the bid amountand that such penally will be paid to the-conlracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidderhas paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner o be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate istrue
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: VQ\MEX:\ (>:0J> %(‘OT‘:;Q\F\ ¢, S L\p Signed: ﬂ‘k,( S [L
Date: cR\}'\\‘\Z- _ Title: v e QWS {)bk' " \)
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PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of ils:
political subdivisions 1o any veridor or. prospective vendor when the vendor or prospactive vendor or a related party o the
vendor or prospective vendor is 4 debtor and the debf owed is an amount grealer than one thousand dollars in the
aggregate,

DEFINITIONS:

“Debt* means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of ifs
palitical subdivisions because of a judgment, fine, parmit viotation, license assessment, defaulled workers’ compensation
premium, penally or other assessment presently delinquent or due and required to be paid fo the state or any of ifs
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, fimited lability company or any other form or
business association owing a debl to the state or any of its political subdivisions. “Political subdivision” means any county
commission; muriiclpality; county board of education; .any instrumentalily established by a county or muni¢ipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive wilh one
or more .counties or municipalities. "Related party’ means a parly, whether an individual, corporation, parinership,
assoclation, limited liability company or any other form of business assoclation or clher entity whatsosver, relaled o any
vendor by blood, marriage, ownership or contract through which the party has-a relationship of ownership or other interest
with the vendor so 1hat the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceead five percent
.of 1he total contract amounl.

EXCEPTION: The prohibilion of this section does not apply wheré a Vendor has contested any tax administered purstant
to chapter eleven of this code, workers' compensation premium, permiit fee or environmmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the yendor is not in
defaull of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the reguirgments as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: Nweey ol \}R‘Q%Q - [ @

j Authorized Signature; Date: ﬂ‘\ ‘\\\ 'L-

Conanonurahdly .
_State-of QQY\“S\'P‘ Joeaia,

“County of Mcrvc\—g ey ot
Taken, subscribed, and sworn to before me this i\u&day of ge?-F@W\'cz—@)( _ L2004,
My Commission expires __[Vlsrcd | L2076

AFFIX SEAL HERE NOTARY PUBLIC /jfww W

COMMONWEALTH 61F PENNSYLVANIA
Notarial Seal
Susan Linkenhoker, Notary Public
Upper Merien Twp., Montgomery County
My Commission Expires March 1, 2016
MEMBER, PENNSYLVANIA ASSOCIATION OF NGTARIES

Purchasing Affidavif (Revised 12/18/09)




