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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFPR)

1. Awards will be made in the bost interest ol the Slale of West Virginia,
2. The Slale may accept or reject in part, or in whole, any bid,

3. Prior to any award, the apparent successhd vendor must be properly regislered with lhe Purchasing Division
and have paid the required $125 fee,

4. Al services performed or goods deliverad under Stale Purchase Order/Confracts are to be conlinued for the
term of the Purchase Order/Contracts, contingent upon lunds being approprialed by the Legislatura or olherwise
being made available. In the event funds are nol approprialed or olherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made aller the delivery and acceplance of goods or services,

6. Interesl may be pald for late payment in accordance with the West Virginla Code.

7. Vendor preference whl be granled upon wrilien requas! in accordance with the West Virginia Code.

8. The State of Waes! Virginla ks exempl from federal and slale taxes and will not pay or relmburse such taxes,

9. The Director of Purchasing may cancel any Purchase Order/Conlract upon 30 days writlen notice to the seller.

10. The laws of the Slate of Wes! Virginta and the Legisiative Rules of the Purchasing Division shall govern the
purchasing process,

11. Any reference to aulomalic renewal is hereby deleted, The Contrac! may he renewed only upon mulual written
agrecmoent of the parlles,

12, BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, the Slate may deem
this contract null and void, and terminate such conlracl withou! further order.

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The Wesl Virginia Stale Governmenl HIPAA Business Associale
Addendum (BAA), approved by the Atlorney General, I avallable online at www.state.wv.usfadmin/purchasefvrefhipaaitml
and is hereby made parl of the agreement provided thal the Agency meels the delinitton of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Heatth Information (45 CFR §160.103) to the vendor. .

14, CONFIDENTIALITY: The vendor agrees that he or she will nol disclose to anyone, directly or indirectly, any such
personally Identifiable information or other confidenliat information gained from the agency, unless the individual who Is
the subject of the informalion consents to the disclosure in wriling or the disclosure is made pursuant 1o the agency's
policies, procedures, and ritles. Vendor further agrees 1o comply with the Conlidentiallly Pollcles and information
Security Accountabllity Requirements, sel forth In hitp:/fiwww.slate.wv.usfadminfpurchase/privacy/nolice Confidentiality pdt.

15, LICENSING: Vendors must be licensed and In good standing in accordance with any and all state and local laws and
requirements by any stale -or local agency of Wesl Virginia, including, but not fimited to, the Wesl Virginia Secrelary
of Slale's Qlfice, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessari/ releases to oblain  informallon to  enabie Ihe director or spending unit o
verily that lhe vendor is llicensed and in good standing wilh the above entities.

16. ANTITRUST! In submitling & bid to any agency for the Slale of Wesl Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, seill, assign or transfer to the Slaie of West Virginia all rights, tile and Interest
in and to all causes of action It may now or hereafler acquire under the antitrust laws of the Uniled Slates and the Stale of
West Virginla for price fixing and/or unreasonable restraints of trate relating to the particular commaodliles or services
purchased or acquired by the Slate of West Virginia, Such assignment shall he made and become effective at the time the
purchasing agency ienders the inltial payment to the bidder.

| centily that this bid is made withoul prior understanding, agreement, or connaction with any corporation, firm, limiled
fiability company, parinership, or person or enlily submitling a bld for the same malerial, supplies, equipment or
sorvices and Is In all respecls fair and withoul collusion or Fraud. | further cerify that | am authorized to sign
the cerilfication on behall of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotalion form,

2, items offered must be In compliance with the speclficalions. Any deviation from the specifications must be clearly
indicated by the bidder. Allernales offered by the bidder as EQUAL to the specifications musl be clearly
defined. A bidder offering an aliernatle should allach compleie specifications and literalure to the bid. The
Purchasing Division may waive minor devlalions to specifications.

3. Unit prices shall prevall in case of discrepancy. All quolations are considered F.Q.B. destination unless alternale
shipplng terms are cloarly identified in the quotalion,

4. Al quotations mus! be delivered by the bldder to the oflice lisled below prior to the date and iime of the bid
opening. Failure of the bidder to deliver the quotations on lime will result in bid disqualifications: Deparlment of
Administration, Purchasing Division, 2019 Washingion Street East, P.O. Box 60130, Charlesion, WV 25305-0130

§. Communicalion during the solicitalion, bid, evaluation or award periods, except through the Purchasing Division,
is strielly prohibited (W.Va. C,5.R, §148-1-6.6).

Rov. 11/09/14



State of West Virginia
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State of West Virginia Request for AFGNUMBER | PRGE
Department of Administraton  Quotation
Purchasing Division PTR12010 4
2019 Washington Street East ADDAESS CORRESPONDENGE TOATTEN TON OF
Post Office Box 60130
Charleston, WV 25305-0130 FRANK WHITTAKER

304-5658-2316

] RFQ COPY B
TYPE NAME/ADDRESS HERE . DIVISION OF PUBLIC TRANSIT
}3’ Flint Construction Co., Inc. H
Nl p 0 Box 146 5| BUILDING 5, ROOM 906
g Gassaway, WV 26624-0146 CT) 1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV
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AN AMOUNT EQUAL T[0 100% OF THE AMOUNT [OF THE CONTRACT.
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UNDER $100,000. |PERSONAL OR BUSINESS [CHECKS ARE NOT
AWCCECPTABLE |[IN LIEU OF| THE 5% BID BONDj, PERFORMANCE
BOND, OR LAB|OR AND MATERIAL BOND.
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Purchasing Division
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Flint Construction Co.,

State of West Virginia
Department of Administration

2019 Washington Strest East
Post Office Box 50130
Charleston, WV 25305-0130

RE
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Inc. |

Request for

HFQ NUMBER _PAGE

Quotation
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BUILDING 5,
1900 KANAWHA BOULEVARD,
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ROOM 906
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CHARLESTON, WV
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DATE PRINTED TERMS OF SALE SHIP VIA F.O.B. FREIGHT TERMS
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BIDDERS AND| SUBMITTED TO THE STATE PURCHASING

DIVISION. THE SAME| RULES AND REGULATIONS

THAT APPLY | TO THE ORIGINAL BIDDING DOCUMENT

SHALL ALSO APPLY |TO AN ADDENDUM DOCUMENNT. THE ONLY

EXCEPTION MAY BE [FOR AN ADDENDUM THAT |IS ISSUED FOR THE

SOLE PURPOSE| OF CHANGING A BID OPENING| TIME AND/OR

DATE .

REV. 11/96

EXHIBIT 10

ADDENDUM ACKINOWLEDGEMENT

I HEREBY ACKINOWLEDGE RFCEIPT OF THE FOLLOWING CHECKED

ADDENDUM(S) [AND HIAVE MADE THE NECESSAR|Y REVISIONS TO

MY PROPOSAL,| PLAN|S AND//OR SPECIFICATION, ETC,

IADDENDUM NOSj.

NO, 1 ils s o sl o 5oals a0

ND. 2 R

NOl 3 a1 & 4 0 wle & 0N L] .

NU [ 4 LR R 1] L] L] e . 1] L]

NDIS e ¢ 0 8 4|0 4 4 8 B} .

I UNDERSTAND| THAT| FAILURE TO CONFIRM THE RECEIPT OF THE

IADDENDUM(S) |MAY BE CAUSE FOR REJECTION OF THE BIDS.

SEE REVERSE SIDE FOR TERMS AND CONDITIONS

SIGNATURE

TELEPHONE
L’j(' )

DATE
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FEIN
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ADDRESS CHANGES TO BE NOTED ABOVE
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RFQ COPY

State of West Virginia
Department of Administration
Purchasing Division
2019 Washinglon Sireet East
Post Office Box 50130
Charleston, WV 25305-0130

TYPE NAME/ADDRESS HERE

Flint Construction Co.,

P O Box 146
Gassaway,

WV 26624-0146
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State of West Virginia

Depariment of Admini

istraion  Quotation

WV PURCHASING ACA SECT Fax 304-558-4115
Request for

J n 18 2012 08: 39am P001/005

RECENUMBER:

PTR12010 1 o

Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 253050130

—¥228142709 304-364-555K5
FLINT CONSTRUCTION CO INC
PO BOX 146

el

RANK WHITTAKER
04-558-2316

[¥%]

DIVISION OF PUBLIC TRANSIT

BUILDING 5, ROOM 906

1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV
25305-0432

GASSAWAY WV 26624

304-558-0428

01/17/2012
BID OPENING DATE:

02/09

01:30PM

BID OPENING TIME

1 *ARrERRAAFTFAEILE AL AN

Ak A Ak Kk kkkkkkkkwkkk % ADNDENDUM NO.

THIS ADDENDUM IS ISSUED TO:
1) CLARIFY T

T THE DEADLINE FOR TECHNI|CAL QUESTIONS I
01/17/2012

AT 4: 00 PM.

2|) REQUIRE BUILDER'S RISK INSURANCE TO [BE PROVIDED BY |
THE SUCCESESFUL VENDOh. :
(KX) BUILDERS
FURNISH PROOF
AN AMOUNT EQURL TQ

RISK INSURANCE: SUCCESSFUL VENDOR SHALL
OF BUTILDERS RISK - ALL RIEK INSURANCE IN
100% OF THE AMOUNT OF THE CONTRACT.

3} CHANGE REQUIREMENT FPR THE AIA-305 FPRM AS FOLLOWS:
THE COMPLETED ATA-305 FORM IS NOT REQUIRED WITH BID,
A COMPLETED ATAR-305 [IS TQ BE PROVIDEPp BY THE
SUCCESSFUL| VENDPR PRIIOR TO CONTRACT BWARD.

4) CLARIFY THE REQUIREMENT FOR BID FORM| #13 AS FOLLOWS:
BIDS MUST [NCLUDE A [OMPLETED COPY OF BID FORM

#13 FOR EA{H DBE SUBCONTRACTOR/SUPLIER THAT IS
PARTICIPATING IN THE| CONTRACT. THE ORIGINAL

MUST BE PRPVIDED WITHIN 3 BUSINESS DAYS OF REQUEST.

5) PROVIDE THE ATTACHED| MANDATORY PRE-BID SIGN-IN SHEET

FhhrkkkkxokkwRRRRA ) A4 END ADDENDUM NOQ, [ **%%%xwskrsxxxsx

E£E BEVEASE SIDE EORTEANS AND CORLTION

=S 3¢d- SIS 2-9-12

Vice- fresidei” S5-067L82%6 ADDRESS GHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

SIGNATURE DATE

[TITLE FEIN




___*228142709

FLINT CONSTRUCTION CO INC
PO BOX 146

Purchasing Division

IGASSAWAY WV 26624

Wy

State of Wast Virginia
Depariment of Administration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

304-364-5555

PURCHASING ACA SECT Fa
nequesﬂi 101

TG

Quotation

3j04 -

558-2316

25

BUILDING 5, ROOM 906
1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV

305-0432

DIVISION OF PUBLIC TRANSIT

304-558-0428

BID OPENING DATE:

02/08/2012

BEID OPENING TIME

01:30PM

T

1
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b

okl e o e B

HIS ADDENDUM| IS I

) PROVIDE THE ATT
NSWERS .

)} REPLACE BID FOR

BID FORM #L

khkkkkrhitkhkthkjEdEd i

® % % % ]
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** END ADDENDUM NO. 2
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ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TQ RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISION OF PUBLIC TRANSIT
SPECIAL PROVISION
FOR

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION

Lo GENERAL . teiitseereteoiesssiereiseeiserirtssttaessbes s tba et e e rba s bsana s erne e s o1 RE eSS bR AL b e SP1
L. DEFINITHONS oot veee e eristsraesvarirerreseessesinertastahtsa s ses s e rramsinssasaa s ae et 1eEF iR e e e S EE L ARE €8 40 Es b b es s a b s s bt e bncasna b s 5p2
I, DBE CERTIFICATION REQUIREMENTS .ovriiiciricir et it ittt e s s s sSp2
LY 512 Y S 10 7Y TR T PO O P PP PP PSP TP TTPIT ISP POTPION SP3
YV, CONTRACTOR’S DBE PLAN. .ot er st st s s s s s asae cansant s s 5P3
Vi, CONTRACT AWARD REQUIREMENTS i ot i s s i SP5
Vil. CONTRACT COMPLIANCE REQUIREMENTS i SP8
VI, DBE PARTICIPATION REQUIREMENTS i i bt s s sSP9
CONTRACTOR'S PLAN FOR DBE PARTICIPATION. .....ovvrecrecress i st enisssissarsissss s sssssssssssssssarsssessssss s e 90 1.9
1. GENERAL

The West Virginia Division of Public Transit (Division) is commilted to assuring the
participation of Disadvantaged Business Enterprises (DBEs) in our transil construction program,
In support of this commitment and in compliance with the requirements for contracts funded, in
whole or part, with assistance from the United States Department of Transportation (USDOT),
the Division requites that any contractor or subconiractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of USDOT-
assisted conlyacts. Failure by the contractor to carry oul these requirements is a material breach of
this contract, which may resuit in the termination of this contract or such other remedy as the
Division deems appropriate.

The contractor shall designate and make known to the Division a liaison officer who is assigned
the responsibility of effectively administering and promoting an aclive progiam for wilization of
Disadvantaged Business Enterprises (DBEs).

11



If a formal goal has not been designated for this conlract, all contractors are encouraged (o
consider DBEs for subcontract work as well as for the supply of materials and services needed for
the performance of this work.

The contractor is encouraged to usc the services of banks owned and controlled by minorities or
women. Agreements between a bidder/proposer and the DBE in which the DBE promiscs not to
provide subcontracting quotations to other bidders/proposcrs are prohibited.

. DEFINITIONS

A. “Disadvantaged business enterprise” means a firm that is cettified as a DBE, in accordance
with the provisions of 49 CFR §26, by the Wesl Virginia Departiment of Transportaiion’s
DBE Usified Certification Program.

B, “USDOT-assisted contract” means any contract between the Division and a contractor {at
any tier) funded in whole or part with USDOT financial assistance, including letters of credit
or loan guarantees, excepl a contract solely for the purchase of land.

C. “Good faith efforts” means efforts to achieve a DBE goal or other requirement of this part
which, by their scope, intensity, and appropriateness to the objective, can reasonably be
expected to fulfill the program requirement,

D. “Joint venture” means an association of a DBE firm and one or more other firmis to cary
out a single, for-profit business enterprise, for which the parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsive for a distinct,
clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture are commensurale
with its ownership interest.

E. “Primary industry classification” means the Noyth American Indusirial Classification
System (NAICS) designation which best describes the primary business of a firm. The
NAICS is described in the North American Industry Classification Manual—United States,
]997 which is available from the National Technical Information Service, 5285 Post Royal
Road, Springfield, VA, 22161, by calling 1 (800) 553-6847; or via the Internet at:
http/Mnmwntis.govproduct/naics.fitm,

1L DBE CERTIFICATION REQUIREMENTS

A. In order to be classified as a DBE under this specification, a firm must be approved by the
DBE Unified Certification Program prior to the bid opening date of any project in which a
{irm wanfs to participale as DBE.

B. Under 49 CFR Part 26.71(n), DBE firms are not certified in general lerms, in a way that
makes every type of work performed eligible for DBE credit. Rather, the WVDOT, through
its Unified Certification Program (UCP), will grant certification to a firm only for specific



Iv.

Y.

types of work which the socially and econamically disadvantaged owners have the ability (o
conlrol.

C. The DBE rule requires ail certification actions, including those expanding the Lypes of work a
firm is authorized lo perform for DBE credit, o be made final before the date on which
bidders on a prime contract must respond to a solicitation {49 CFR 26.81(c)]. The rule refers
{o such timely certification action as “pre-certification.”

D. The DBE Uniform Centification Application and relaled documents, as well as the directories
of cerlificd DBE consulting and contracting firms, may be abiained online at:
hittp: A transportalion. w.go weeo/DBE/Pages/defauit.aspx.

DBE GOAL

A. The DBE goal determined by the West Virginia Division of Public Transit for this contract is
6% of the contract bid amount.

B. The contyactor shall indicate its goal in the appropriate space in the Contractor’s Plan for

DBE Participation, of the Notice contained in the project proposal. The goal so indicated
will be used in determining the award of the contract in accordance with this Special
Provision and the Standard Specifications.

CONTRACTOR’S DBE PLAN

A.

Plan requirements, All bidders shall submit their DBE Participation Plan (Contractor’s Plan
for DBE Participation) with their bid. A Participation Plan form is attached to this provision
for example purposes only. The Plan shall include the following:

1. Name of DBE Subcontractor(s) ot Suppliei(s).

2. Type of work from DBE Directory that is to be performed by the subcontractor. Type of
work must appear in DBE Dircctory,

3 The dollar value of cach proposed DBE subcontract and the percentage of the total
contract value represented by combined DBE participation; the extent {o which payments
to DBEs may be counted as DBE participation is set forth in Section VIIL, DBE
Patticipation Requirements, below.

4. Writlen and signed documentation of the bidder’s commitment o use a DBE
subcontractor whose participation is being utilized fo meel the DBE contract goal.

5. Written and signed confirmation from the DBE that it is participating in the contract as
provided in the prime contractor’s commitment,

Fffect of Failure to Submit a Plan, Auny bidder who does not submit a fully completed and
signed DBE Participation Plan with their bid shall not be considered for award.

13
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C. Qualification of DBEs in Plan. In order to be accepled under this program all DBE
subcontractors and supplicrs of materials or services must be certified for the applicable
Type of Work and NAICS code, in accordance with Section 111 of this provision, at the time
of the bid opening. If a DBE firm has not been certified in a timely manner for the type of
work it is intending to perform on a given contract, then the Division of Public Transit
cannof count the firm’s participation on that contract toward meeting DBE contract
goals or the agency’s overall DBE goal, If a bidder has submitted a bid with DBE
participation in responsc fo the DBE goal, and the DBE firm named in the bid
documents has nof been certified in the type of work that the DBE firm would perform
on the contract, then the bid shall nof be considered because it does not qualify as a
responsive bid,

D. Changes to DBE Participation Plan. Any changes {o the contractor’s DBE Participation
Plan after contract award nust be approved by the Division; failure to obtain approval of any
material post-award change to a DBE Participation Plan may result in sanctions as set forth in
Section VIL.C, below. v

E. Termination of a DBE froms DBE Participation Plan. Afier bid award, a prime contractor
cannot terminate a DBE subcontractor listed on an approved DBE Participation Plan without
good cause, documented by the prior written consent of the Division. For the purposes of this
paragraph, good cause includes, but is not limited to, the following circumstances:

1. The listed DBE subcontractor fails or refuses lo execute a wrilten contract;

2 The lisied DBE subcontractor fails or refuses to pecform the work of its subcontract in a
way consistent with normal industry standards. Provided, however, that good cause does
not exist if the faiture or refusal of the DBE subcontractor to perforin its work ot the
subcontract results from the bad faith or discriminatory aclion of the prime contractor;

3. The listed DBE subcontractor fails or refuses to meet the prime conlractor’s afier-bid-
award reasonable, non-discriminatory bond requirements;

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworlhiness;

S The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215, and 1200 or
applicable State law,

6. The WV Department of Transportation has determined that the listed DBE subconiractor
is not a responsive contraclor;

7. The listed DBE subcontractor voluntarily withdraws from the project and provides
wrilten notice to the Division of its withdrawal;

8. The listed DBE is ineligible to receive DBE credit for the type of work required;
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9. A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contracl;

10. Other documented good cause as determined by the Division.

Termination without Good Cause, Good causc does not exist if the prime contraclor seeks to
terminate a DBE upon which it relied to obtain the contract if the reason {or the proposed
termination is so that the prime contractor can self-perform the work for which the DBE
contractor was engaged or so that the prime contractor can substitute another DBE or non-DBE
contractor after contract award.

Procedure for Terminating DBE from DBE Participation Plan. It order to obtain Division
approval to lerminale and/or substitute a DBE subcontractor, the following steps are required:

1. The prime contractor must give nolice in writing to the DBE subcontractor, with a copy
{o the Division, of its intent to requesl to terminate and/or substitute; the notice must state
the reason for the termination and/or substifution and must give the DBE subcontractor
five (5) days o respond to the notice.

2. The DBE subcontracior must respond to the notice within the five day period and advise
the Division and the prime contractor of the reasons, if any, why it objeets o the
proposed lermination of its subcontract and why the Division should not approve the
prime contractor’s action; if required in a particular case as a matter of public necessity
(e.g. safety), the Division may provide a response period shotter than five days.

3. In addition to post-award terminations, the provisions of this Procedure for Terminating
DBE from DBE Participation Plan apply to pre-award deletions of, or substitutions for,
DBE firms put forward by offerors in negotiated procurements.

CONTRACT AWARD REQUIREMENTS

A. Good Faith Efforts Required. In order to be deemed responsive and be awarded this
contract, a bidder must demonstrate good faith efforls to meel the DBE goal established by
the Division, if a DBE goal has been set forth in section JV. A, of this provision. The bidder
can meet this good faith requirement in either of two ways:

i. The bidder can meel the poal, documenting commitments for participation by DBE firms
sufficient for this purpose on a Contractor’s Plan for DBE Participation {a sample is
attached to this Special Provision), or

2. The bidder can document adequate good faith efforls showing that the bidder took all
necessary and reasonable steps to achieve a DBL goal which, by their scope, intensily,
and appropriateness to the objective, would be reasonably expected to obtain sufficient
DBE participation, even if they were not fully successful.
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The following is a list of types of actions that will be considered as part of the bidder’s
good faith efforts to obtain DBE participation. 1t is not intended to be a mandatory
checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of
efforts may be relevant in appropriate cases.

a.

Soliciting through all reasonable and available mcans (e.g. attendance al pre-bid
meetings, advertising and/or written notices) the interest of all certificd DBESs who
have Lhe capability to perform the work of the contract. The bidder must solicit this
interest within sufficient time to allow the DBEs to respond to the solicitation. The
bidder must determine with certainty if the DBEs are interested by taking appropriate
steps 1o follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the prime contractor might otherwise prefer to perform
these work items with its own forces.

Providing interested DBEs with adequate information about the plans, specifications
and requirements of the contract in a timely manner to assist them in responding to a
solicitation.

d. Negotialing in good faith with interested DBEs.

it.

It is the bidder’s responsibility to make a portion of the work available to DBE
subcontractors and suppliers and to select those portions of the work or material
needs consistent with the available DBE subcontractors and suppliers, so as 10
facilitate DBE participation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of DBEs that were considered; a description of
the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why additional agreements could
not be reached for DBEs to perform the work.

A bidder using good business judgment would consider a number of faclors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as conlract goals into consideration.
However, the fact that there may be some additional costs involved in finding
and using DBBs is not in itself sufficicnt reason for a bidder’s failure to meet the
contract DBE goal, as long as such costs are reasonable. Also, the ability or
desire of a prime contractor to perform the work of a contract with ils own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Prime contractors are not, however, required to accept higher quotes
from DBEs if the price difference is excessive or unreasonable.
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e. Not rejecting DBEs as unqualified withoul sound reasons based on a thorough
investigation of their capabilities. The contractor’s standing within its induslry,
membership in specific groups, organizations, or agsocialions and political or social
affiliations (for example union vs. non-union employee status) arc not fegitimate
causes for the rgjection or non-solicitation of bids in the contractor’s efforts to meel
the project goal.

f. Making cfforls to assist interested DBEs in obtaining bonding, lines of credit, or
insurance required by the Division or contractor,

g. Making efforts to assist interested DBEs in oblaining necessary equipment, supplics,
malerials, or relaled assistance or services.

h. Effectively using the services of available minority/women  community
organizations; minority/women contractors’  groups; local, state and Federal
minority/women business assistance offices; and other organizations as allowed on a
case-by-case basis to provide assistance in the recruitment and placement of DBEs.

B. Determining Good Faith Efforts. In determining whether a bidder has made good faith

efforts, the Division may take into account the performance of other bidders in meeting the
contract. For example, when the apparent successful bidder fails to meet the contract goal,
but others meet it, the Division may reasonably raise the question of whether, with additional
reasonable efforls, the apparent successful bidder could have met the goal. If the apparent
successful bidder fails to meel the goal, but meets or exceeds the average DBE participation
obtained by other bidders, the Division my view this, in conjunction with other factors, as
cvidence of the apparent successful bidder having made good faith efforts.

Documentation of Good Faith Efforts. All documentation of good faith efforts must be
submitted at the time of bid opening. Efforts (o increase the goal after bid submission will not
be considered in justifying the good faith effort. Contractors who fail to demonstrate that
good faith efforts were made prior to the bid shall not be eligible to be awarded the contract.
The Division may take any efforts it deems appropriate o assure the completeness and
accuracy of documentation submitted lo demonstrate good faith efforts.

 Bidder’s Assurance. The bidder’s shall be written assurance he/she will comply with this
special provision. The Contractor’s proposed DBE goal percent must be completed or the bid
will be deemed irregular.

Failure to Demonstrate Good Faith Efforts. A bid that fails to demonstrate good faith
efforts MUST be excluded from consideration as non-responsive. Under 49 CFR 26.53(a),
when there is a contract goal the Division “must award the contract only to a bidder who
makes good faith cfforts to meet it.” Federal funds cannot be used {o fund contract activities
that are not in compliance with 49 CFR Part 26. 1f the Division determines that the apparent
successful bidder has failed fo meet the requirements lo demonstrate good faith efforts, the
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Division will, before awarding the contract, provide the bidder an opportunity for
administrative reconsideration of the Division’s determination.

1. As pait of this reconsideration, the bidder will have the opportunity to provide
wriften documentation of argunienl concerning the issue of whether it made
adequate pood faith efforts, by either meeting the contract goal or by
documenting its efforts to do so.

2 The Division's decision on reconsideration will be made by an official who did
not lake part in the original detcrmination that the bidder failed to make adequate
good faith efforts.

1. The bidder will have the opporiunity to meet in person with the reconsideration
official to discuss the issue of whether it made adequale pood faith efforts.

4. The Division will send the bidder a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not make good faith
efforts.

5. The resull of the reconsideration process is not appealable fo the U.S, Department
of Transportation.

CONTRACT COMPLIANCE REQUIREMENTS

Each contractor or subcontractor that fails to carry oul the requirements set forth below will be
subject o a breach of contract and, afler notification to the Federa) Transit Adminisiration, the
Division of Public Transit may terminate the contract or subcontract or initiate other such remedy as
deemed appropriate.

A. Policy. It is the policy of the Federal Transit Administration to ensure non-discrimination in the

award and administration of USDOT-assisted contracts, to create a level playing field on which
DBEs can compele fairly for USDOT-assisted contracts, to ensure that the DBE program is
narrowly tailored in accordance wilh applicable law, to ensure that only firms that fully meet
eligibility standards are peritied lo patticipate as DBEs, to help remove baiers (o the
participation of DBEs in USDOT _assisted contracts, and to assist in the development of firms
that can compete successfully in the marketplace oulside the DBE program. Consequently, the
DBE requirements of 49 CFR Part 26 apply fo this contract.

DBE Obligation. By submitling a bid on this contract, the contractor expressly accepts and
agrees to the following assurance, and further agrees to include this assurance in each and every
subcontract exccuted between the prime contractor and a subcontracior; The confractor or
subcontractor shiall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract, The contractor shall carry out applicable requirements
of 49 CFR part 26 in the award and administration of USDOT-assisted countracts.
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C. Sanctions. Failure by the prime contractor to fulfill the DBE requirements and to demonstrate
good faith efforts constitutes a breach of contract. When this occurs, the Division will hold the
prime contractor accountable as would be the case with ali other contract provisions. Therefore,
the contractor’s failure to carry out the DBE requirements shall constitute a breach of contract
and may result in the foliowing:

{.  Withholding of progress payments.

2. Withholding payment to the prime contractor in an amount equal to the unmet portion of
the conlract goal.

3. Termination of the contract,

4. Such other remedy as the Division deems appropriate.

D. Records and Reports, All contractors musl keep detailed records and provide regunlar reports

to the Division on a quarterly basis, or as requested, on their progress in meeting con{ractual
DBE obligations, These records may include, bul shall not be limited to, payroll, lease
agreements, cancelled payroll checks, cancelled supply and material checks, and executed
subcontracting agreements. At the end of each quarter, prime contractors will be requested to
submit certified reports on monies paid to each DBE subcontractor/supplier on all active
USDOT-assisted confracts.

DBE PARTICIPATION REQUIREMENTS

The DBE must perform a commercially useful function. A commercially useful function is
generally being performed when a DBE is responsive for the exccution of a distinet element of
the work and is carrying out its responsibilities by actually performing, managing and supervising
the work involved in accordance with normal industry practice (except where such practices are
inconsistent with the DBE regulations and these puidelines) and when the DBE firm receives due
compensation as agreed upon for the work performed, Regardiess of whether an arrangement
between the contractor and the DBE represent standard industry practice, if the arrangement
erodes the ownership, control or independence of the DBE or does not meet the commercially
useful function requirement, sanctions against the DBE firm and the prime contractor may be
pursued.

A. DBE Management: The DBE must manage the work it has contracted. The management
shall include scheduling work operations, ordering equipment and malerials (if materials are a
patt of the contract), preparing and submitling payrolls and all other required reports and
forms, and hiring and firing employees, including supervisory employees. The DBE must
perform the work of the contract with its own work force.

The DBE musl supervise the daily operations of the work contracted. There are only two
acceptable ways for the DBE to supervise the daily operations. The DBE owner may act as
superintendent and directly supervise the work or a skilled and knowledgeable superintendent
employed by and paid wages by the DBE may directly supervise the work. 1f the latter is

19



used, the DBE owner must be actively involved in making the operational and managerial
decisions of the [irm. This means thal all administrative functions must be performed by
personnel responsive to or employed by the DBE at facilities or tocations under the control of
the DBI:.

If a DBE does not perform or exercise responsibilily for at least 30 percent of the lotal cost of
its contract with its own work foree, or the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of
work involved, the Division will presume that the DBE is not performing a commercially
useful function; the DBE may present evidence (o rebut this presumption,

The Division’s decisions on commescially useful funclion are reviewable by the Federal
Transit Administration but are not appealable (o the USDOT.

DBE’s Work Force: In order to meet the commercially useful fanction requivements of the
regulations and the contract, the following statements are applicable:

i. The DBE shall supervise and perform the work of the contracl with workers on its payroll
and under the direct supervision of the DBE. The DBE or hisfher superintendent must, on
a full time basis, supervise and control the work of the contract. The supervision of the
contract work by personnel normally employed by another contractor or by personnel not
under the control of the DBE constitutes failure to perform a commercially useful
function.

2. Excepl in the instances defined below, the DBE shall perform its work with employees
normally employed by and under the DBE’s control. In all instances, the DBE shall be
responsive for jts payroll and labor compliance requircments concerning all workers
under its control, The DBE must also be responsive, with respect to materials and
supplies used on the contract, for negoliating price, determining quality and quantity,
ardering the material and installing (where applicable) and paying for the material itself.

a. A DBE does not pesform a commercially useful function if its role is limited to that
of an exlra participant in a transaclion, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation.

b. As a subcontractor, a DBE may not subcontract work of the conlract to non-
disadvantaged firms/persons. Exceptions will not normally be considered. As a primne
contractor, a DBE firm may subcontract as much of the work of the contract as the
Division of Public Transit permits.

. Prior to allowing any argument, the Division’s BEO office will ensure that:

i, The arrangement is not designed to provide the DBE with the basic labor
requirements of the contract.
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i, The arrangement is on a limited basis and not long term; repetitive use by the
DBE firm of personnel primarily employed by a non-disadvantaged firm will be
construed as an attempt to artificially inflate DBE parlicipation and will not be
allowed;

lii. Exclusive of the arrangement, the majority of the DBE’s work force and his or
her superintendent and/or foreman are regular employees of the DBE; and

iv. The arrangement should be indicative of normal industry practices and should
not represent a significantly greater portion of the contract work than would be
expeeted on the basis of normal industry practices.

C. Equipment: Inorder (o perform a commercially uscful function the DBE subcontractor shall

be responsive for any equipment necessary 1o complete the work within the approved

Participation Plan.

i,

In certain circumstances the DBE may Icase specialty equipment or incidental equipment,
but these artangements must be consistent with standard industry practices,

a. The DBE shall be responsive for negotiating the cost, aranging for the delivery of|
and paying for leased equipment.

b. Copies of the lease agreements shall be submitted for approval by the Division prior
to the work being performed.

c. The DBE subcontractor shall provide paid invoices to the Division for all leased
equipment,

2. The cost of equipment leased from the prime contractor or its affiliates will not be

counted towards (he goal. If an emergency incident arises that presents a safety concern
to either the workers or the traveling public, the DBE subcontractor may find it necessary
{o lease equipment from the prime contractor in this situation. The Division may approve
the leasing of the equipment providing specific details of the incident are submitted to the
Division. All leases in these situations must be approved by the Division’s BEO Office,

Tucidental equipment leasing agreements belween the prime contractor and the DBE
subcontractor must be submitted to and approved by the WVDOT EEO Office prior to
performance of the work. The approval of all leases will be contingent upon evidence of
the DBE’s independent performance and the performance of a commercially useful
function.

D. Materials: The DBE shall negotiaic the cost, determine quality and quantity, arrange
delivery of, instal} (where applicable) and pay for the materials and supplies required for the
work of the contract. lnvoices for materials should be in the name of the DBE firm not the
prime contractor. The Division will count expenditures by DBEs for materials or supplies
toward DBE goals as provided in the following;
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If the materials or supplies are obtained from the DBE manufacturer, count 100 percent
of the cost of the matcrials or supplies toward DBE goals. For the purposes of this
paragraph, a manufacturey is a firm that operales or maintains a factory or establishment
that produces, on the premises, the materials, supplies, articles, or equipment required
under the contract and of the general character described by the specifications.

If the materials or supplies are purchased from the DBE’s regular dealer, count 60
percent of the cost of the materials or supplies toward DBE goals. A regular dealer is a
(irm that owns, operates, or mainlains a store, warehouse, or other establishment in which
the materials, supplies, atticles or cquipment of the gencral character described by the
specifications and required under the contract are bought, kept in stock, and regularly
sold or leased to the public in the usual course of business,

a. To be a repular dealer, the firm must be an established, regular business that engages,
as its principal business and under its own name, in the purchase and sale or lease of
the products in question.

b. A person may be a regular dealer in such bulk items as petroleum products, sleel,
cement, gravel, stone, or asphalt withou! owning, operating, or maintaining a place of
business as provided in this paragraph (2) if the person both owns and operates
distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a long-ternm lease agreciment and not on an ad hoc
or contract-by-contract basis.

c. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or
expedite transactions are not regular dealers.

With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entire amount of fees or conumnissions
charged for assistance in the procurement of materials or supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site,
toward DBE goals, provided the fees are reasonable and not excessive as compared with
fees customarily allowed for similar services. Do not count any portion of the cost of the
materials and supplies themselves toward DBE goals, however.

A prime contractor may occasionally find i necessary fo pay suppliers directly for
materials used by subcontractors. It is acceptable for the prime contractor to do so for
DBESs, provided such a payment aryangement is available to all subcontraclors and not
restricted exclusively to DBEs. When such payments are made by the prime contractor,
the payments must be made by jointly endorsable checks signed by the prime contractor
and the DBE. The DBE must also participate in scheduling delivery of the materials and
is fully responsive for ensuring that the materials meet specifications,

DBEs will not be considered as supplying material when payment for the material is
effected by making a deduction from the prime contraclor’s payment 10 the DBE unless
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such transaction is clearty documented as part of a formal writlen agreement between the
two parties and approved by the DOT EEO office.

If the materials or supplics are obtained from the prime contractor or an affiliate of the
prime contractor, the cost of the materials or supplies will not be counted toward the goal.

E. DBE Trucking Firms: To be certified as a DBE trucking firm, the firm must own af least
one fully operational truck that is fully licensed and insured and that is used on a day to day

basis. DBE trucking firms nust be covered by a subcontract or a written agreement approved
by the DOT EEO office prior to performing their portion of the work. In order to perform a
commercially useful function, the DBE trucking finm is restricted (o the same subcontracting
limitation in sffect for other contractors. The DBE trucking firm must be responsive for the
management and supervision of the entire trucking operation for which it is responsive on
this contract, and therefore cannol be a contrived arrangement for the purpose of meeting
DBE goals. '

1.

The DBE receives credit for the total value of the transportation services it provides on
the contract using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operalor who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
{otal value of the transportation services the lessee DBE provides on the contract.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of
transportation services provided by DBE-owned trucks on the contract. The DBE is
entitled to credit for the total value of transportation services provided by non-DBE
lessees not to exceed the value of transportation services provided by DBE-owned trucks
on (he confract.

Example - DBE Fitm X uses two of its own trucks on a contract. It leases two trucks
from DBE Firm Y and six trucks from non-DBE Firm Z. DBE credit would be awarded
for the total value of transportation services provided by Firm X and Firm Y, and may
also be awarded the total value of transportation services provided by four of the six
trucks provided by Firm Z. In all, full credit would be allowed for the participation of
eight trucks. With respect to the other two trucks provided by Firm Z, DBE credit could
be awarded only for the fees or commissions pertaining to those trucks Firm X receives
as a result of the lease with firm Z.

A lease must indicate that the DBE has exclusive use of and control over the truck. This
does not preclude the Jeased truck from working for others during the term of the lease
with the consent of the DBE, so long as the lease gives the DBE absolute priority for use
of the leased truck. Leased trucks must display the name and identification number of the
DBE.
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G. Default or Decertification of DBE: If a DBE subcontractor is decertified or defaults in the
performance of its work, the overall goal cannot be credited for the uncompleted work unless

it is performed by an approved DBE substitute or unless the Prime Contracior elected to
fulfill the DBE goal with another DBE on a different item of work. If the Primme Contractor
afler exerting good faith effort is unable to replace the DBE, the unmet portion may be
waived.

. North American Industrial Classifieation (NAIC):

i

DBE work can only be counted foward meeting the contract DBE goal if the work to be
performed by the DBE is:

a. Within the Type of Work for which the DBE is certified AND

b. Within the classification of the North American industry Classification System (6
digit NAIC codes) approved for the DBE.

Approval for Types of W ork and NAIC codes are requested by the DBE at the time of
initial certification and may be approved by the Uniform Certification Program (UCP)
Committee based upon factual evidence supporting such approval,

Additional Types of Work and/or additional NAIC codes may be approved by the UCP

a. Upon request by the DBE, if existing factual evidence is already present in the DBE’s
record 1o support further designations, OR

b. Upon request and submission of factual evidence by the DBE to adequately support
recognition of the DBE’s capacity 1o control additional Types of Work, or work
performed under additional NAIC codes,

Payments made to DBEs cannot be counted toward meeting contract goals if the DBE is
not certified for the Type of Work; the proper certification must be in place prior to the
award of the confract.
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TERMS & CONDITIONS

No Federal Government Obllgations to Third Partles

(1) The WV Division of Public Transil and Conlractor acknowledge and agree lhat, nolwilhstanding any concurcence by lhe Federal Government in or
approval of the solicitation or award of the underlying contract, absent the express wiillen consent by he Federal Governmenl, the Federat Governmen!
is not a pany lo this contracl and shall not be subject to any obligations or liabilities 1o the WV Division of Public Transil, Contracior, or any olher parly
fwhether or not a parly to thal conlract) pertaining to any matter resulling from the underlying contiact.

{2) The Contraclor agrees lo include the above clause in each subcontiacl financed in whole or in part with Federal assistance provided by the Federal
Transil Administralion. ¥ s lurther agreed that the cfause shati nol be modilied, excepl to identify the subcontraclor who will be subject to ils provisions.

Program Fraud and False or Frauduient Statements or Relaled Acls

(1) The Contraclor acknowledges that the provisions of the Program Fraud Civil Remedies Acl of 1986, as amended, 31 U.5.C. §§3801 ef seq. and
U.S. DOT regulations, *Program Fraud Civit Remedles,” 49 C.E.R. Par 31, apply {o its aclions periaining to thls Project. Upon execution of the
underlying contrac), the Contractor cerlifies or alfiims the rthfulness and accuracy of any stalemenl It has made, it makes, It may make, o1 causes to
be mads, peralning to the underlying conlract or ihe Fedsral Transit Adminislration {FTA) asslslad project for which this contract wark is being
performed. In addilion to other penallies thal may be applicable, the Contractor further acknowledges that it Il makes, or causes to be mads, a false,
fictilous, or fraudulent claim, siatement, submission, or certilication, the Fedaral Governmenl reserves fhs righl to impose the penallies of he Program
Fraud Civil Remedies Ac! of 1886 on the Confractor to the exient the Federal Governmen! deems appropriate.

{2) The Contraclor also acknowledges that if It makes, or causes {o be made, a lalse, fictitious, or fraudulent claim, stalement, submission, or
cerlilication {o the Federal Government under a contract connacled with a project thal Is financed In whole or in part with Federal assistance orlginally
awarded by FTA under Ihe authorily of 48 U.5.C. § 5307, the Goverament reserves the right to impose ths penallles of 18 U.S.C. § 1001 and 43 US.C,
§ 5307(n}{1) oh the Contraclor, lo the extent the Federal Government deems appropriale.

(3) The Gontractor agrees to include the above two clauses In each subcontract financed in whole or in part with Fedaral assisiance provided by FTA. &t
is further agreed that the clauses shall not be modilled, except to identily the subcomtractor who will be subject lo Ihe provisions.

Excluslonary or D]scriminatory Specifications

The Contracior agrees thal it will comply with the requiremenls of 48 U.5.C. § 5325(h} by refraining from using any Federal assistance awarded by the
WV Division of Public Transit to support procurements using exclusionary or discriminatory speclilcalions.

Gaographic Restrictions

The Coniractor agrees to refrain from using siate or local geographic prelerences, excep! those expressly mandated or encouraged by Fedaral statule,
and as pamlited by FTA,

Access to Records and Reponts

“The Conlractor agress to pemalt the WV Divislon of Public Transi, the FTA Adminlsteator, or lheir authorized representatives, including any PMO
Contractor, access to the contractor's records and construction sites pertaining to a major capital projecl, delined al 49 U.8.C. § 5325(g), which is
recolving federal ilnanctal assislance hrough the programs dascribed at 49 U.S.C. 5307, 5308 or 5311, By definition, a major capltal project excludes
contracts of less than the simplitied acauisition threshold currently set at $100,000.

The Conltaclor agrees lo permit any ol the foregoing parlles to reproduce by any means whalsoever or lo copy excerpls and transcriplions as
reasonably needed,

The Contracior agrees to mainialn all books, records, accounts and reporls required under this contract for a period of not less than three years aller the
date of terminalion or expiralion of ths conlracl, excepl in the event of liligation or seltlement of clalms artising from the pedormance ol this ¢ontracy, in
which case Coniraclor agrees to maintain same unlif the WV Divislon of Public Transh, the FTA Administrator, the Complroller General, or any of thelr
duly authorized representatives, have disposed of all such liigation, appeals, claims or exceptions related thereto, Reference 49 GFR 18.3a()(11). FTA
does not require the inclusion of these reguirements in subcontracts.

Civit Righis
The foltowing requirements apply lo the underlying conlract:

{1) Nondiscrimination. in accordance with Tille i of the Civil Fights Act of 1964, as amended, 42 U.G.C. §§ 2000d, ol seq,, Seclion 303 of the Age
Discrimination Act of 1674, as amended, 42 U.8.C. § 6101, of seq., Secllon 202 of the Americans With Disabliitles Acl of 1690, 42 U.8.C. § 12101, &f
saq., and Federal bansit law al 49 U.S.C. § 5332, the Conlractor agreas thal 1§ wilt not diseriminate agalns! any employes or applicant for employment
because of race, color, creed, national origin, sex, age, or disablfly. In addition, the Contractor agrees to comply wilh applicable Federal implemenling
regulations and olher Implementing requirements FTA may issue.

(?) Equal Employment Opporiunity. The following equal employment opportunily requirements appiy (o the underlying contract:

{a) Race, Color, Creed, National Orlgin, Sex. In accordance wilh Title Vi1 of the Civil Rigits Act of 1964, as amended, 42 U.S.C. § 2000e, and Federal
ransit laws al 43 U.S.C. § 5332, the Conltraclar agrees to comply with all applicable equal employment opporiunily requirements of U.S. Department of
Labor {L1.8. DOL) regutations, "Oliice of Fedarat Conliact Compliance Programs, Equal Employment Opportuntly, Department of Labor" 41 C.F.R. Parls
60 el seq., {which implemenl Execulive Order Mo. 11246, "Equal Employment Opportunily,” as amanded by Executive Order No. 11375, "Amending
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Execulive Order 11246 Relating to Equal Employment Opporlunity, * 42 U.8.C. § 2000e notey, and with any applicabie Federal stalules, exectlive
orders, requlations, and Federal policies thal may in the future affect construction aclivilies undertaken in the course of the Project.  The Contrasior
agrees lo lake affirmative action lo ensure Lhat applicants are employed, and that employees are treated during employment, without regard 1o their
race. color, creed, nalional origin, sex, disability or age. Such action shall inciude, but not be limited o, ihe following: employment, upgrading, demolion
or ransler, recruitment or recruilment adverlising, layoft or tesmination; rales of pay or other forms of compensation; and seleclion for training, inchiding
apprenticeship. In addition, the Conlractor agrees o comply with any implerenling requirements FTA may issue.

{b) Age. In accordance willy the Age Discrimination Act of 1976, as amended, 42 1.5.C. §§ 6101 el seq. and implementing regulations, 1he Contractor
agrees to refraln from discriminallon agains! present and prospeclive employees for reason of age. In addilion, the Contracter agreas 1o comply with
any Implementing requirements FTA may issue.

{c) Disabiiilies. in accordance with Seclion 102 of the Amaticans With Disavllilies Act, as amended, 42 U.5.C. § 12112, the Contractor agrees that it
will comply with the requirements of U.S. Equal Employmenl Cpporlunily Commission, "Regulations o implemant the Equal Employment Provisions of
the Americans With Disabilities Act,” 29 G.F.R. Parl 1630, perlaining to employment of persons wilh disabllilies. In addition, the Contraclor agrees to
comply with any imptementing requirements FTA may issue.

{3) The Contractor also agrees to include lhese requirements in each subconlract financed in whele or in part with Federal assislance provided by FTA,
madified only If necessary 1o ldentlly the alfected parties.

Ensrgy Conservation

The Conlractor agress to comply with, and obtaln the compllance of M5 subcontraclors, with mandalory standards and pollcles relallng o energy
efficiency contained in applicable slate energy conservation plans issued In compllance wilh the Energy Policy and Conservation Act, 42 U.5.C. §§6321

et seq.
Environinental Regulations

The Contraclor agress to comply with all applicable standards, orders, or requirements regarding Federal and State laws imposing environmental and
resource conversafion requirements that may apply to the conlract, A listing of possible requirements is avallable for the Gontraclor's raview In Seclion
28 of the FTA Master Agreement MA(18), dated 10-1-11.

The Contractor agrees to comply wilh alf appllcable standards, ordess, or requirements issued under Execulive Order 11738, and Environmental
Prolaction Agency Regulations (40 CFR, Pait 18), which prohiblls the use under nonexempl {ederal conlracls, grants or loans of facilitles included on the
EPA lis! of violating facilitles. Any viclations shall be reported 1o the Division of Publlc Transil who will forward the report to the Federal Transit
Adminisiralion and to the US EPA Administrator for snforcement {9EN-329),

Clean Alr & Cloan Water Requirements

{1} The Contractor agrees lo comply with all applicable standards, orders or regutations lssued pursuant lo the Glean Alr Act, as amended, 42 US.C. §
7414 and other applicable provisions of the Clean Alr Act, as amended, 42 U.S.C. §§ 7401 of seq. and Seclion 508 of the Federal Walar Poilution
Control Act, as amended, 33 U.8.C. § 1368, and other provisions of the Federal Waler Pollution Control Act, as amended, 33 U.S.C. §§ 1251 ¢! seq.
The Vendor agrees lo tepor! each violation to the WV Division of Public Transht and understands and agrees thal the WV Divislon of Publle Transll will,
in trn, reporl each violatlon as requlred to assure nollfication 1o FTA and the appropriaie EPA Reglonal Office.

{2) The Vendor also agrees lo include these requirements in each subcontract exceeding $100,000 linanced in whole or In part with Federal asslstance
provided from FTA.

Application of Federat, State and Local Laws and Regulations

To achlave compliance with changing federal, slale and local requirements, the Conlraclor shall nole thal federal, stale and local requirements may
change and the changed requirements will apply to this Contract as required.

Contract Work Hours and Salely Standards Act

The Contractor shall comply with Seclion 102 of the Conlracl Work Hours and Salely Standards Act (40 U.5.C. §§ 3701 el seq., esp. § 3702 & 3704) as
supptemented by Depariment of Labor Regulations (29 CFR, § 5 & 28 CFA § 1926} as they involve the employiment of mechanlcs and laborers,

Overllme Requirements. No Contractor or subconteactor conlracling lor any part of the conlract work which may require or Involve the employment of
Jaborers or mechanics shall require or permlt any such laborer of mechanlc in any workweek [n which he or she is employed on such work o work in
excess of forly hours in such workweek unless such faborer or mechanic receives compensalion at a rate nol less than one and one-half times the basle
rate of pay for ali hours worked In excess of fordy hours In such workweak,

Violation: Liabillty for Unpaid Wages;: Liguidated Damages. In the evenl of any violation of the clause set lorth In paragraph (2) of this section, the
Conlraclor and any subcontraclor responsible therefore shall be fiable for ihe unpald wages. In addition, such Conlracior and subcontraclor shall be
fable to e United States for liquidated damages. Such liquldated damages shall be computed with respec! to each Individual laborer or mechanic,
including walchmen and guards, employed in viotalion of the clause set forlk in paragraph {2) of this seclion, in the sum of $10 for each calendar day on
which such individual was required or permiited to work in excess of the slandard workwesk of forty hours without payment of the overlime wages
required by the clause set forth in paragraph {2} of this section.

Wilhholding for Uppaid Wages and Llquidaled Damages. The WV Division of Public Translt shall upon its own aclion or upon written request of an
aulhorized representative of the Deparment of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
Contraclar or subcontractor under any such contract or any other Federal contracl with ihe same prime Contractor, or any other {ederally-assisted
conlract subject lo ihe Gontract Work Hours and Salely Slandards Act, which is held by lhe same prime Conlracior, such stms as may be deteimined to
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be necessary to salisfy any liabilities of such Conlraclor or subcontractor for unpaid wages and liquidated damages as provided in the clause sel forth in
paragraph (3} of this seclion.

Subcontragls. The Contraclor or subcontractor shall inser In any subconbracts the clauses set forih in this seclion and also a clause requiring the
subcontractors 1o include these clauses in any lower fier subcanlracts. The prime Contractor shall be responsible for compliance by any subcontracior
or lowar tier subcontractor with the clauses sel forth in Lhis section.

Payrolis and Basic Records. Payrolls and basic records relating thsrefo shall be maintained by the Contraclor during the course of lhe work and
preseved for a pariod of three years thareafier for all laborers and mechanics working al the site of the work {or under lhe Uniled States Houslng Act of
1937, or under ihe Housing Acl of 1948, in the construclion or development of the project). Such records shall contain the name, address, and soclal
secuwrily number of each such worker, his or her correct classffication, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefils or cash equivalents thereof of the types described In Section 1{b)(2)(B} of the Davis-Bacon Act), dally and weekly number of
hours worked, deductions made and actual wages pald. Whenever the Secretary of Labor has found under 28 CFR .6(a){1}(v) that the wagas of any
laborer or mechanic include the amount of any cosls reasonably anticipated in providing benefits under a plan or program described in Section
1{b)(2)(B) of the Davis-Bacen Act, the Contraclor shall malnlain records which show thal the commilment to provide such benelits Is enlorceable, that
the plan of program is financially responsible, and that the plan or program has been communicaled in writing to the laborers or mechanics affected, and
records which show the cosls anticipated or the actual cost incurred in providing such bensflts. Conteaclors employing apprenlices or {rainees under
approved programs shall maintain written evidence of the registralion of apprenliceshlp programs and certlfication of frainee programs, the registration of
the apprentices and trainees, and the ratios and wage rales prescribed In the applicable programs.

Contract Work Hours and Safely Standards Acl (i} The contractor agrees lo comply with seclion 107 of the Conlract Work Houwrs and Safely Standards
Ac!, 40 U.S.C. seclion 333 and applicable DOL regulations, *Safety and Heaith Regulations for Gonstruction” 28 C.F.R. Part 1926. Among other things,
the Contraclor agrees that It will not requlre any laborer or mechanic to work In unsanltary, hazardous, or dangerous surroundings or working conditlens,

(i) Subcontracls The Conliaclor also agrees to Inciude the requirements of this seclion In each subcantracl. The term “subcontcact” under this section
is considerad o refer to a person who agress lo pertorm any part of the labor or malerial requirements of a contract for construction, alisration or repar.
A person who undertakes lo perform a portion of a contract involving the fuinishing of supplies or malerials will be considersd a “subcontracier” under
this seclion If 1he work in question Involves the performance of censtiuction work and is lo be performed: (1} diractly on or near the construction site, or
{2) by the employer for the specilic project on a customized basls, Thus, a supplier of materials which will become an inlegral part of the constructlon is
a "subcontracior” i the supplier fabricales or assembles the goods or malerlals In question specllically for the construction project and the work involved
may be said to be construction activily. If the goods or materials in question are ordinadly sold to other customers from reguiar Inventory, he supplier is
not a “subconlraclor.” The requirements of this seclion do not apply 10 conlracts or subcontracts for the purchase of supplies or materials or artlcles
normally avallable on the open marketl.

Davis-Bacon Acl

(1) Minimum wages — {) All laborers and mechanics employed or working upon the sile of the work {or undar the Unlted Stales Housing Act of 1937 or
under the HousIng Acl of 1849 in the construction or development of the project), will be paid unconditionally and not less ofien than once a week, and
wilhoul subsequent deduction or rebale on any account {except such payroli deductions as are permitted by regulalions Issued by lhe Secrelary of
Labor under Ihe Capetand Act (29 CFR parl 3}, the full amount of wages and bona fide fringe benpetils (or cash equivalents thereof) due at lime of
paymen! computed at rales not less than hose contained In the wage determination of the Secralary of Labor which Is attached herelo and made a par
hereol, regardless of any contraciual relationshlp which may be alleged to exisi balween the contraclor and such laborers and mechanics.

Contributions made or costs reasonably anliclpatad for bona lide fringe benelils under seclion 1{b}(2) of the Davis-Bacen Act on behall of laborers or
mechanics are consldared wages paid to sueh laborers or mechanics, sublect to the provision of paragraph {1)(iv) of this seclion; also, regular
contributions made or ¢osls incurred for more than a weakly period (bul not less often than quarterly) under plans, {unds, or programs which cover the
partloutar weekly period, are deemed Lo be construstively made or incurred during such weekly perlod. Such laborers and mechanics shall be paid the
appropriate wage rate and ringe banellis on the wage detarmination for the classificatlon of work aclualiy performed, without regard to skilf, excep! as
providad In 28 CFR Pan 5.5(a)(4). Laborers or mechanles performing work In more than one classiiicalion may be compensated al the rale speciiied for
each classilication for the lme actually worked thereln: Provided, thal the employer's payroll racords accurately sat Jorth the lime spent In each
classification in which work Is performed. The wage determination and the Davis-Bacon poster (WH-1321) shall be posted at all imes by the contracior
and Its subcontractors at the site of the work in a prominent and accessible place where il can be easlly seen by the workers.

{)(A) The contracling officer shall require that any class of laborers or mechanles, Including helpers, which is nol lisled in {he wage delermination and
which is to be employed under the contract shall be classifled In conformance wilh the wage detenminalion. The contracting officer shall approve an
addltional ciassiflcaiion and wage rale and fringe benellls thersfore only when the following criteria have been met:

(1) Excep! wilh respect lo helpers as defined as 29 GFR 5.2{n){4), he work to be performed by the classification requested is nol performed by a
classification in the wage determination; and

(2) The classiticalion is utilized in the area by the construction Industry; and

{(3) The proposed wage rale, including any bona fide Iringe benellls, bears a reasonable relationship o the wage rales conlalned In the wage
detlermination; and

{4) With respect to helpers as defined in 28 CFH 5,2{n}{4), such a classllication prevails In the area in which the work is performed.

{8} 1l the contractor and the laborers and mechanics 1o be empleyed in the classification (it known), or their rapresentatives, and the contracling officer
agree on lhe classificalion and wage rate (including the amounl designated for {ringe benefils where appropriate), a repori of the action taken shall be
senl by the conlracting offices to the Administralor of the Wage and Hour Division, Employment Slandards Administralion, 118, Depariment of Labor,
Washington, DG 20210, The Administraior, or an authorized representalive, will approve, modHy, or disapprove every addiicnal classilicalion action
within 30 days of receip! and so advise he contracling oficer or will notily the contracling officer within the 30-day period lhat additional time Is
necessary.
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{3 in the event the contractor, the laborars or mechanics (o be empioyed in the classilication of thair representatives, and the coniracling officer do not
agree on the proposed classiication and wage rate {including the amount designated {or fringe wenelils, where appropriale), the contracling officer shall
refer the guestions, including the views of all inlerested parties and the recommendalion of the conlracling officer, 10 the Administrator for determination.
The Administrator, or an auihorized representalive, vill issue a datermination wilhin 30 days of receipl and so advise The contracting oflicer or wilt notily
tha conlracting officer within he 30-day period {hal additional time Is necessary.

{D)} The wage rale (including fringe benelils where appropriaie) delermined pursuant 1o paragraphs {ay{H){)(B) or (C} of this section, shall be paid o all
workers periorming work in the classification undsr this contract from the Ffirst day on which work is perfcrmed in Ine classificalion.

(ily Whenever the minimum wage rale prescribed in the contract for a class of laborers or mechanics includes a {ringe benelil which is nol expressed as
an hourly rate, the contrastor shall either pay the benefl as staled in the wage delermination or shali pay anoiher bona fide inge benefit or an hourly
cash eguivalent thareol.

{ivy H lhe conleactor does nol make payments o a lrustee of othar third person, the conlraclor may consider as parl of lhe wages of any laborer of
mechanic the amount ol any costs reasonably anlicipated in providing bona flide fringe benefits under a plan or program, Providad, Thal lhe Secretary of
Labor has found, upon ihe written request of the conlractor, that the applicable slandards ol lhe Davis-Bacon Acl have been mel. The Secrelay of
Labor may require the contractor to sel aside in a separaie account assels for Ihe mesting of obligalions under the plan or program.

WA} The contracting officar shall require that any class of {aborers ar mechanics which is not llsted in the wage determination and which is lo be
employed under ihe conlract shali be classilied In conformance with 1he wage determination. The coniracting officer shall approve an addliienal
classification and wage rate and linge senefils therefor only when the following criteria have been met.

{1) The work to be periormed by lhe classllication reguested is no! performed by a classiication In the wage determination; and
{2Y The classification is ulllized in the area by the consteuction Industy; and

{3} The proposed wage rale, including any bona fide fringe benelils, bears a reascnable sefationship to the wage rales contained in the wage
getermination.

(B} ¥ lhe contracto! and the laborers and mechanlcs lo be amployed in the classification {ii known), or their representalives, and the contracling officer
agree on the classification and wage rate {including the amounl designated for fdnge penelits where appropriate), a repon of the aclion laken shall be
gent by the contracting officer 1o the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DG 20210, The
Administrator, or an authortzed representative, wilt approve, modlly, or disapprove every additional classificallon action within 30 days of receipl and so
advlse the conlraoting offlcer or will notily ihe contracling officer within the 30-day period that addiional time Is necessary.

{C) inthe event the conlractor, the laborers o mechanics lo be employed in the classlfication or thele representatives, and the contragting officer do not
agree on the proposed classiication and wage sate (including the amount designated for fringe vanelits, where appropriate), the contracting officer shall
refar the questions, inclutding the views of all interested parties and lhe recommendation of the conlracting ofticer, to the Adminlsirator for delerminalion.
Tha Administrator, or an authorized representalive, will Issue a dalarmination with 30 days of receipt and so advise the contracting oificer or will notify
the contracting officer wilhin the 30-day period that additional lime is necessary.

(D) The wage rate (incluting fringe benefils where appropriate} determined pursuanl to paragraphs {a){1)(v}{B) or (G} of this seclion, shall be paid to all
workers performing work in the classification under this contract from the firsl day on which work Is parformed in the classilcation.

(2) Withholding — The WV Divislon of Public Transil shall upon iis own aclion or upon wiillen request of an authorized representative of the
bepariment of Labor wilithold or cause lo be withheld from he contractor under this contract or any other Federal contract wilh the same prime
contractor, or any other {ederally-assistad conlracl subjec! to Davis-Bacon prevalling wage requiremants, which is held by lhe same prime conlractor, 0
much of the accrusd payments of advances as may be considered necessary lo pay faborers and mechanics, Including appreniices, lrainass, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by lhe contract. In the event of fallure io pay any laborar of
mechanic, Including any apprentice, wainee, or helper, employed or vworking on ihe site of the work {or under the United States Housing Act of 1837 or
under the Housing Act of 1949 in the construction or development of the projec), all or parl of the wages required by the contract, the WV Divislon of
Public Transil may, after wrillen nolice 1o the contractor, sponsor, applicant, or ownet, take such aclion as may be necessary 10 cause tha suspension of
any furiher payment, advance, o guaraniee of funds unlil such violations have ceased.

(3) Payrolis and baslic records — () Payolls and basic secords relating therelo shall be maintained by the contractor during the course of the work
and presemved lor & period of three years therealter for all laborers and mechanics working al the site of the work (or under the United States Houslng
Act of 1937, or under the Housing Acl ol 1849, in the construclion or development of the projecty. Such records shall contain ihe nams, address, and
social securily number of each such warker, his or her correct classificalion, houtly rates of wages pald (including rates of contriputions or ¢osts
anticipated for bona tide lringe benetils or cash equivalents thereof of the lypes described In seclion 1¢6){2)(B) of the Davls-Bacon Acl), dally and weekly
number of hours worked, deductions mado and aclual wages pald, Whenever ihe Secrelary of Labor has found undar 29 CFR 6.5(a)1){iv) thal the
wages of any laborer or mechanic Inctude the amoun! of any ¢osts reasonably anticipated In providing benefils under a ptan or progsam described in
section 1{b)(2}{B) of the Davis-Bacon Act, the contractor shall malntain secords which show that the commitment to provide such benslils is enforceable,
thal the plan or program Is financially responsible, and ihal the plan or program has been communicaled In wriling to the laborers o mechanics alfecled,
and records which show the costs anticipated or he aclual cost incurred In providing such penelfits,. Contraclors employlng apprentices or trainees
under approved programs shall maimain wilten evidence of the registration of apprenticeship programs and cedification of trainee programs, the
reglsiration of the apprentices and lrainees, and the ratios and wage rales prescribed In the applicable programs.

{){A) The conlraclor shall submil weekly for each week in which any coniracl work is performed a copy of all payrolis lo the WV Dvision of Public
Transit for lransmission to the Federal Transil Administration.  The payrolls submilied shall sel oul accuralely and completely all of the information
sequired to be maintained under 29 GFR part &. This information may ba submitted in any lorm desired. Optlonal Form WH-347 1s avallable for lhis
purpose and may be purchased lrom the Superintendent of Documents {Federal Stock Number £20-005-00014-1), 11.5. Govarnment Printing Office,
Washington, DC 20402. The prime contractor is responsible {or the submission of coples of payrofis by ail subcontractars.
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{B} Each payroll submitled shall be accompanied by a “Statement of Compliance,” signed by the contraclor or subcontractor or his o her agent viho
pays or supervises lhe payment of the persons amployed under Ihe conlract and shali cerily the following:

{1} That the payroil for the payrol period conlaing the information required fo be maintained under 20 GFR parl 5 and thal such information Is comect
and complels;

(2) That each laborer or mechanic {including each helper, apprentics, and lrainee) empioyed an the contract during the payroll period has been paid the
full waekly wages earned, withou! rebate. eilher directy or indirectly, and that no deductions have been made elther direclly or indireclly from the full
wages aarnad, other than permissible daductions as sel forth in Regulations, 28 CFR part 3;

{3) That each laborer or mechanic has been paid nol less lhan the applicable wage rates and fringe benelits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination incorporaled into the contract.

(C) The weekly submission of a properly executad cerification set forth on the reverse side of Opttonal Form WH-347 shalt salisfy the requirement for
submission of the “Statement of Compliance” required by paragraph (@){3){ii}{B) of this section.

(D} The falstilcation of any of the above certifications may sublect Ihe contractor or subconltraclor to civll or criminal prosecution under saction 1001 of
itle 18 and secllon 234 of tile 31 of the Unlted Stales Code.

{il) The coniractor or subcontraclor shall make Ihe records required under paragraph (a}(3)() of this section avaliable for inspection, copying, of
transcriptlon by authorized represeniatives of the Federal Transit Administration or the Depariment of Labor, and shall pemit such representatives to
interview employees during working hours on ths fob. If the contractor or subcontrastor falls to submil the required records or lo make them avaltable,
the Faderal agency may, after wiilten notice to the contraslor, sponsor, applicant, or ownar, take stch aclion as may be necessary o cause the
suspansion of any further paymen!, advance, or guasantes of funds. Furlhermore, fallurs to submlt the required records upon request or 1o make stch
recards avaliable may be grounds for debarman! action purstiant to 29 CFR 5.12,

{(4) Apprentices and trainaes — (| Apprentices — Apprentlces will be parmitied to work at fess than the predetermined rate for the work they perfoimed
when they are employed pursuani {0 and Individually registered in a bona fide apprenliceship program registered with the L.S, Depariment of Labor,
Employment and Tralning Adminlstration, Bureau of Apprenliceship and Tralning, o7 with a State Apprenticeship Agency recognlzed by 1he Bureau, of it
a parson Is employed in his or her firs! 90 days of probalionary employmenl as an apprentice in such an apprenticeship program, who Is nol Individually
registered In the program bul who has been cerlfied by the Bureau of Apprenticeship and Tralning or a State Apprenilceship Agency (where
appropriate} 1o be eligible for probationary employment as an agprenilce. The allowable ratio of apprantices 1o Journsymen on the job site In cralt
classiiication shall not ba greater than the ratio permilted to the conlractor as 1o e entire work force under ihe reglstered program. Any worker llsted on
a payroll al an apprentice wage rale, who is not registered or otherwise employed as stated above, shall be pald not less than the applicable wage raie
on the wage detsrmination for the classilication of work actually performed. In additlon, any apprenlice perarming work on ihe Job slle in excess of the
ratlo permiited under the registered program shall be pald not less than the applicable wage rale on the wage dslermination for the work aciually
performed. Where a conlractor is pedorming consteuction on a project in & {ocailty other than that In which its program Is registered, the ratios and wage
rates (expressed in perceniages of the journeyman's hourly rate} specilied in the conlractor's or subconiractor's regislered program shall be cbaerved.
Every apprenlice must be paid al not tess than ihe rate specilied in he reglsiered program lor the apprentice’s level of progress, expressed as a
percentage of lhe journsymen hourly rale specified in the applicable wage determination. Apprenlices shall be pald linge benellls In accordance wilh
ihe provisions of the apprenticeship program. If the apprenticeship program does nol specily fringe penafits, apprentices must be paid the full amount of
fringe benellls listed on the wage delermination for the applicable classiiication. Il the Administaator of the Wage and Hour Division of the U.S,
Department of Labor detarmines that a different practice prevalls for the applicable apprenlice classliication, {ringes shall be paid In accordance with that
determinalion. In the event the Bureau of Apprenliceship and Training, or a Slate Apprenticeship Agency recognized by the Bureau, withdraws approvai
of an appreniiceship program, lhe conlractor witl no longer be permilied to utilize apprenlices at less than the appilcable pradeiemmined rate for the work
performed untit an acceplable program Is approved.

(i) Tralnees — Except as pravided in 28 CFR 5.16, rainees will nol be permilted lo work al less than the predetermined rate for the work performed
iunless they are employed pursuant lo and individually registered in a program which has recaived prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Adminisiration, The ralio of tralnees 1o Journeymen on the job site shall not be grealer than
permitiad under the plan approved by the Employment and Tralning Administration, Every tralnee mus! be paki at not less than the rale specilisd in the
approved program for the trainee’s level ol progress, expressed as a percentage ol e journeyman hourly rate specilled In the applicable veage
determination. Tralnees shall be pai¢ iringe benefits In accordance vith the provisions of the ralnee program. f the lralnee program does not mention
fringe beneflls, lrainees shall be paid the full amount of fringe beneflis lisled on the wage delermination unless the Administralor of lhe Wage and Hour
Divislon determines that lhere is an apprenticeship program assoclated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benelits for apprenlices. Any employee listed on the payrofl at a lralnee rate who Is not reglstered and particlpating in a
fralning plan approved by Lhe Employment and Training Administration shall be paid not less than the applicable wage rale on the wage determination
for the classilication of work aclually performed. In addition, any \ainee performing work on the Job sile In excess of the ratio permitied under the
registered program shall be pald nol less than the applicable wage rale on lhe wage determinallon for the work aclually performed. In the event the
Employment and Training Adminisiration withdraws approval of a training program, the conlraclor vwill no longer be permitied lo ulllize trainees al loss
than the applicable predelermined rate for the work performed uniil an acceptable program ls approved.

{il} Equal employment opporunily — The utilization of apprentices, trainees and fourneymen under this part shall be in conformity wih he equat
employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30,

{5} Compliance with Copeland Act requirements — The conlractor shall comply with the requirements of 29 GFR Parl 3, which are incorporaled by
reference in this contract.

(6) Subcontracts - The contractor or subcontractor shalt insert in any subconlracls the clauses conlained In 28 CFR 5.5(a){1} through {10) and such
other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring he subcontractors o include
these clauses In any lower fier subcontracts. The prime contraclor shall be responsible for the compliance by any subcontractor of tower fier
subcontractor with all lhe contiac! clauses I 29 CFA 5.5,
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{7} Contract lerminalion: debarment — A breach of the contract clauses in 29 CFR 5.5 may be grounds for lermination of the contracy, and for
debarmei as a contractor and a subcomractor as provided in 20 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements — Al sulings and inlerpretalions of \he Davis-Bacon and Related Acls contained in
29 GFR paris 1, 3, and 5 are hereln incorporated by reference in this conlracl.

{9) Disputes concerning labot standards — Disputes arising out of the labor standards provisions of this contract shall not be sublect to the genaral
disputes clause of this contracl. Such dispules shall be resolved in accordance with the procedures of the Depariment of Labor set forth in 28 CFR paris
5, 6, and 7. Disputes wilhin the meaning of this clause include dispules belween {he contsactor (o1 any of ils subcontraclors} and the conlracting
agency, the U.S. Department of Labor, or the employees o their reprasentatives.

{10} Gentification of ellgibiihy — { By entering Into this contraet, ihe contractor gerillies Whal neither 1 (nor he or she) nor any parson or flim who has
an interast In the contractor's firm Is a person or firen ineligible 1o be awarded Government conlracts by viue of section 3{a) of the Davis-Bacon Act or
29 GFR 6.12(a){1).

{ip No pari of this contract shall be subconiracted to any person or firm ineliglble for award of a Govarnment contracl by virtue of section 3(a) of the
Davis-Bacon Act or 29 GFA 5.12{(a){1). :

{} The penatty for making false statements is presceibed in the U.S. Criminal Cods, 18 U.5. G, 1001,

Privacy Act

The following requiremants apply to the Contractor and lis employees that administer any system of records on behall of the Federal Governmenl under
any cenfract:

{1} The Gonlraclor agrees lo compiy with, and assures ithe compliance of ils employees with, the informallon resirictions and other applicable
requiremenis of te Privacy Acl of 1674, 5 U.S.C, § $52a. Among olher things, ihe Conlractor agrees (o obtain the express consent of the Federal
Government bafors the Contractor or Hs employees operate a system of records on uehali of the Federal Government, The Contracior understands that
the requirements of the Privacy Acl, including the civil and crimlnal penallies for violation of ihat Act, apply io those individuals involved, and thal fallure
lo comply wilh Ihe terms of the Privacy Act may resull in termination of the underiying contracl.

(2} The Conlractor also agrees 0 include these requirements in sach subcontract Lo administer any system of records on bshaif of the Federal
Govarnmen financed in whole or in parl with Federal assistance provided by FTA,

Banlguplcy
Upon entering of a judgment of hankruptoy or insolvency by or against a Contractor, the WV Division of Publlc Transit may terminate this Conlract for

cause.

Praferance for Recycled Products

The Contracter agrees lo comply with all Ihe requirements ol Seclion 6002 of the Hesource Conservalion and Recovery Act, as amended {42 U.5.C.
6962),- including but not limited ‘o the regulatory provislons of 40 GFR Part 247, and Executive Order 12873, as they apply 10 the procurement of the
llems designated in Subpart B of 40 CFR Patt 247,

Hold Harmiess

The Contraclor agrees (o prolact, delend, Indemnify and hold the WV Divislon of Public Transil, its officers, employees and agents free and harmless
from and agalnst any and all losses, panallies, damages, setllements, costs, charges, professional fees or olher expenses or llabllilles of every kind and
character arising out of or refating lo any and all claims, liens, demands, obfigations, actions, proceedings or causes of acllon of evary kind and
character In connection with or assing directly or indirectly out of lhis Contract andfor the perormance hereol. Wilhout Himiling the generailly of lhe
{oregoing, any and alt such claims, elc. relating lo personal Injury, infringement of any palen, wademark, copyright (or application for any thereol} or of
any other tangible or intanglble personal or property right, or actual or alleged violalion of any other langible or intanglble personal or property rights, or
actual or alleged violation of any applicable slatute, ordinancs, administralive order, tule of regulation, or decrees of any coun, shall be Included in the
indemnily heraunder. The Contractor further agrees to Invesligate, handle, respond Yo, provide defense for and defend any such claims, etc., at hisfher
sole expense and agraes to bear all olher cosls and expenses felated thereto, evan |l such clalm Is groundiass, lalse or fraudutent.

Licensing and Permits

The Contractor shall be appropriately licensed lor the work required as a resull of the Conleact. The cosl for any required licenses or permils shall be
{he responsibility of the Contragtor. The Conlraclor is fiable for any and all taxes dus as a resuil of the Conlract.

Compliance with Laws and Permits

The Contractor shali give afl nolices and comply with all exisling and lulure federal, stale and municipal taws, ordinances, rules, Regulations, and orders
of any public authorlly bearing on the perormance of the Conleacl, inciuding, bul nol limiled 1o, ihe laws refarred lo in these provisions of the Conlract
and the other Contract documents. 1f the Contracl documents are at variance therewith in any respect, any necessary changes shall be incorporated by
appropriate modification. Upon request, the Contractor shall furaish lo the WV Division of Public Transil certilicates of compliance with all such faws,

orders, and Reguiations.

Cargo Preference

The Conlractor agreas!
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To wlilize privalely owned Unlied Stales--Flag commercial vessels lo ship al least 50 percent of the gross lonnage (compuled separately for dry bulk
carriers, dry cargo liners, and 1ankers) invoived, whenever shipping any equipment, malerial, or commodities pursuant 1o this centract, lo the exten! such
vessels are available al lai and reasonable rales for United Slates--Flag commencial vessals;

To {urnish within twenty (20) working days following the dale of loading tar shipments originating wilhin the Unhed Slales o within 30 working days
foliowing the date of leading for shipmenls ariginating oulside the Uniled States, a lagible copy of a rated, "on board” commercial ocean bill of iading in
English for each shipment of carge describad in the paragraph above lo 1he Division of National Cargo, Olfice of Markel Developmanl, Marilime
Adminisleation, Washinglon, DG 20590 and to the Division of Public Transit {through ihe Conlraclor in the case of a subcontractor's bill of fading.}

To include these requirements In all subcontracts issued pursuant lo this contracl when the subcentract may involve the lransporl of equipmerd,
material, or cormmodities by ocean vossel,

Federal Requiation Changes

Conitraclor shall al all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitalion those llsted
directly or by reference in the Masler Agreement (Form FTA MA[18) dated Oclober 1, 2011} between the WV Depariment of Transportation, Division of
Public Transil and FTA, as they may be amended or promulgaled from time lo lime during Ihe fesm of this Contracl. Contractor's {allure to so comply
shalt constilute a malerlal breach of this contracl.

Severability

In the event any provision of tha Conlract is declated or delermined to be unlawiul, invalid or unconstifutional, such dedlaration shall not affect, In any
mannsr, the legailly of the remalning provislons of the Contraci and gach provision of the Contract will be and Is deemed to be separate and severable
from each elher pravision,

FTA Terms

The preceding provisions Include, in part, ceriain Standard Terms and Condilions required by DOT, whelher o nol expressly set forth in he preceding
contracl provision. Al conlractual provisions required by DOT, as set forth In FTA Gircular 4220.1F, dated November 1, 2008, are hereby Incorporated
by refarence. Anyihing lo lhe conlrary hereln notwithstanding, all FTA mandated terms shall be deemed o control in the event of a confiict with olher
provislons contained in this Cuntract. The Contractor shali nol perform any act, fall to parform any act, of refuse to comply with any WV Division of
Public Translt requests which would cause the WV Division of Public Transit 1o be in violatlon of the FTA terms and conditions.

Fly Amerlca

The Contractor agrees to comply wiih 49 LL.S.C. 40118 {the "Fly Amarica” Acl) In accordance wilh General Sorvices Adminisiralion’s regulations at 41
GFR Part 301-10, which provide thai reclpients and subreciplents of Federat funds and thelr Conwraclors are required 1o use U.S. Flag air carriets for
U.8. Government-Tinanced intermational air fravel and lransporialion of their personal elfects or property, to the extent such service s avallable, unless
1rave! by loreign alr carrier is a matler of necesslly, as defined by the Fly America Act, The Conlraclor shali submit, if a forelgn air carrier was used, an
appropriate cerlilication of memorandum acequately explaining why service by a U.S. Flag air caerier was not avallable or why It was necessary louse a
forelgn alr carier and shall, in any event, provide a certllicate of compliance with the Fly America requirements. The Contractor agrees to include the
requlrements of this section in all subcentracis thal may invoive Intemational alr transporiation,

Prohiblied Interest

No employea, officer, board member, agent or {helr family members of the Division of Public Transit ray participale in he seleclion, award, or
administratlon of a Contract supported by Federal funds if & real or apparen! confiict of interest Is involved. Such a conflict coutd arise when any of the
parfies mentioned above have a tinancial or olher Interest in the Conlractor selected for he Cuntract.

Buy Amerlca Certification

Conlractor agrees to comply with 48 U.S.C, 5323(}) and 48 CFR Pad 661, which provide thal Federal funds may not be obligaled unless steel, iron, and
manulactured products used In FTA-lunded projecls are protuced in the Unilad Stales, unless a waiver has been granted by FTA or the product Is
subjec! fo a general walver. Genaral waivers are lisled In 49 CFR 661.7, and include microcompuler equipment, sollware, and sinall purchases
(currently less thal $100,600) made with capilal, operaling, or planning funds. Separale requirements for rolling slock are set out at 6323{)(2)(C}) and 49
CFR 661.11. Rolling slock not subjecltoa general walver must be manufactured in the Unlted States and have a 80 perceni domestic conlent.

A bidder or offerer must submil to the Division of Public Transll the appropriate Buy America cestllication on Bid Form #7 wilh all bids on FTA-funded
contracls, excepl those sublect to a general waiver. Bids or offers that are not accompanied by & compleled Buy Amsrica certification musl be sejected
as non-responsive. This requirement does nol apply 1o lower tier subconlraclars,

Debarment and Suspension

This contract is a covered lransaction lor purposes of 40 CFR Parl 29. As such, Ihe contraclor is required (o verily that none of lhe conlractor, its
princlpals, as definad al 49 CFR £29.905, or affiliates, as delflned at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.840 and
29,945,

The conlractor is required 1o comply with 48 GFR 29, Subparl C and mus! include lhe reguirement to comply wilh 48 CFR 29, Subpart C In any lower tier
covered transaction il enters info. By signing and submitting its bid o proposal, the bidder cerlifies as follows:

The certilicalion in this clause is a matesial represeniation of fact relled upon by the WV Division of Public Transil. 1 I is later delermined that the bidder
knowingly renderad an erronecus cerlification, In addilion to remedies avallable to the WV Division of Public Transht, lhe Fedesal Government may
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pursue avaliable remedies, including but not limited to suspension and/or debarment. The bidder agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any conlract thal may arise from Ihis ofter. The bidder further agrees to include a
provision requiring such compliance in its lower tier covered transaclions. All Conlractors shall be required to cerily that they are not on the Comptroller
Ganeral's list of Inaligible contraclors on Bld Form #9,

Restricllons on Lobbying

Evary Contractor who applias of pids for an award of $100,000 or more shall file the certilicalion on Bid Form #10 required by C.F.R. Part 20, "New
Restrictions on Lobbying.” Each lier cerlilies lo the tiar above hat 1t will not and has nol vsed Federal approprialed funds to pay any person of
organization for influencing or atlempling to Influence an officer or amployee of any agency, a member of Congress, officer or employee of Congress, or
an employse of a member of Congress In conneclion wilh oblaining any Federal contract, granl or any olher award covered by 31 U.8.C. 1352. Each
Hler shall also disclose lhe name of ine registrant under he Lobbying Disclosure Acl of 1885 who has made iobbying contagls on its benall with
non-Federal lunds with respect to that Federal contract, grant or award covered by 31 U.5.C. 1352, Such disclosures are lorwarded from ter o lier up
10 {he Diviston of Public Transit.

Amendiments o Sollcllation/Addendum Acknowledgment

A. The Stale of West Virginia reservas lhe right 1o amend any element or part of these bid documents and specllications  andfor change ihe bid
opening date and time, up lo the lme and date that bids are due. in thls event, all potential Contractors {hat have received a copy of these conlract
documents and spacitications shall be notitied of the postponerment and the new lime and date that bids will be due. Such nolification shall be mailed or
olherwise provided. Any bids received In accordance with the original big due date shall be held unopened till the new bid opaning date.

B. In the evant that amendments are issued by the Stale fourlean {14} or more days prior to the original bid due dale, the origlnal date and fime
established for the recaipt of bids, at the State’s optlon, may or may not be changed. The addendum notlfication senl by the Siate shall contain either a
slatement that he bid due date remains as previously established or shall provide a naw time and date If the bid due date Is changsd.

C. In the avent hat addenda are lssued by the Stats, Contractors must complete the Addendum Acknowledgment form contained wilhin thess conlract
documents and specificalions and submlit thal form wiln their bid. Bid Form #11 shali be used for this purpose.

Metric System

To the extent required by the U.S, Department of Transportation of the Federal Transh Admintstration, the Contraclor agrees 10 use the metric system of
measuremen! in its Contrac!t activities, as may be required by 15 U.S.C. §§ 205a el geq; Exsculive Order No. 12770, "Metric Usage in Federal
Govemnment Programs,” 15 U.5.C. § 205a nole; and other regulalions, guldefines, and policles issued by the U.S. Depariment of Transporiation or the
Federal Transil Administralion. To the extenl practicable and feasible, the Contractor agrees 1o accepl producls and services with dirmensions
expressed in the melric system of measurement.

Patent Infringement

‘The Contraclor shall advise lhe Division of Public Transit of any impending patent sull and shall provide all Information avaliabie, The Conlracior shall
defend any suit or proceeding brought against the Division of Public Transit based on a claim that any squipment, or any parl thereof, furnished under
this contract constilutes an Infringement of any patent, and lhe Conlractor shall pay all damages and costs awarded therein, excluding Incldental and
consequential damages, against the Divislon of Public Transil, in case sald equipment, or any part ihereot, Is in such sull held to constilute iniringement
and use of said equipment or pads Is enjoined, the Contractor shall, at Its own expense and 1t option, elther procure for the Division ol Public Transil the
right to continue using sald equipment or parl, or replace same wilh non-nfringing equipment, or modlly il so it becomes non-infringing.

Access for Individuals With Disabilities

The Contractor agrees to comply with 48 U.8.C. § 5301 (d}, which states he Faderal policy thal alderly individuals and Individuals wilh disabliities have
the same rights as other Individuals lo use public \ransportation services and faclllttes, and that special efforts shall be made in planning and designing
those services and faciliies to implement transportation acceysinliity rights for them. The Gonlractor also agrees to comply with il appiicable provisions
of Section 504 of the Aeghabliitation Acl of 1973, as amended, with 28 U.S.C. § 784, which prohibils dlscrimination on the basls of disabllity; with the
American With Dlsabllities Acl of 1990 (ADA), as amendsd, 42 U.8.C. §§ 12101 ef seq., which regulres Ihal accessible facliities and services be made
avallable 1o individuals with disabiilies; and wilh lhe Archilectural Barriers Act of 1968, as amended, 42 U.5.C. §§ 4151 et seq,, which requires that
buildings and public accommaodations be accessible to individuals with disabillties; and with other laws and amendmenls therelo peralnlng to access for

Individuals with disabilities that may be applicable.

Selsmic Safety

Conlractor agrees that any new buliding or addition lo an existing buliding wilt be designed and conslructed in accordance with the Earihquake Hazards
RAeduction Act of 1977, as amended, 42 U.S. C. §§ 7701 ef seq., in accordance with executive Qrder No. 12699, “Seismlc Safety of Federal and
Federaliy-Assisted or Regulated New Bullding Construclion,” 42 U.S.C. § 7704 nole, and comply with U.S DOT requlations, "Seismic Safely,” 49 C.F.R.
Part 41,

The contractor also agreas to ensure thal all work performed under this contract Inciuding work performed by a subcontractor Is in compliance with the
standards requlred by the Seismic Salety Reguiations and the cerlilicalion of compliance issued on the project.

sansitive Security information

Each Contractor must protect, and lake measures o ensuie that Its subcontraclors at each ter protecl, “sensilive sacurity information” made avallable
during the administration of this contract or any subcontiact lo ensure compliance with 49 U.S.C. Section 40119{b) an¢ implementing DOT reguiations,
“prolection of Sensitive Secuiity Informalion,” 49 CER Part 16, and with 49 U,8.C. Seclion 114{s} and implementing Depardment of Homeland Securlly
regulations, "Protection of Sensiive Security Informalion,” 49 GFR Part 1620.
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Seat Bell Use
in compliance wilh Faderal Execullve Order No. 13043, "Increasing Seat Bel Use in he Unlted Stales,” April 16, 1987, 23 U.5.C. Section 402 note, FTA

encourages each contraclor to adopt and promate on-the-job seat ball use policies and programs for ils employees and other psrsonnel that operate
company owned, rented, or personally operated vehicles, and 1o include this provision in any thirg party subcontracts, involving this projest.

Bi¢d Protest Procedures

1, FHing of Protest{s}

Protests based on a violation of State law or rule must be Hiled no later than tive {5) working days after issuance by the Purchasing Division of
{he notice of ntent 1o award the contract or purchase order. Protests based on restrictive bid specilications or alleged Improprieties in any type
of soliciiation, which are apparent prior lo the bid opaning or closing date for recelpt of bids or proposals, must be filed no laler than tive {5)
working days prior fo the bid opéning or closing date. Any other protest must be filed no laler than five {(5) working days following award of the
contract or purchase order.

The Contractor Is responsible for knowing the bid opening and award dates. Prolests filed alter the time frames specilled above wilt nol be
consldered. tn addtion, after these lime frames, prolesls may not he amended, altered or changed.

All protesls must be In writing and flted wilh the WV Purchasing Divisien containing the following:

a) include the name and address of the protesler.

b} tdentify the reculsition numbes of the bid or the purchase order number.

c} Contaln a statement of the grounds for protest and any supporiing documentation.
) indicate the ruiing or rellef desired from the WV Purchasing Division,

Fallure to submit this information shall be grounds for rejection of the protest by the Director of the Purchasing Division,

No formal briefs or olher technical forms of pleading or motion are required, but a prolest and olher submisslon should be concise, logically
arranged, and clear.

The protest must be fited in wiling with the:

Direclor
WV Purchasing Division
2019 Washington Streel, Easl
P. O. Box 50130
Charleston, WV 25305-0130

with a copy of the protest sen! lo the:
Division of Public Transit
Building 5, Room 806
1900 Kanawha Boulevard, East
Charlesion, WV 25305-0432
To expediie handiing, ihe address should include "ATTENTION: Bld Protest — Bid # PTA12010.

Prolests recelved limely will be reviewed and a wrllten decision issued. The Director of the WV Purchasing Divislon has the authority to
make the final determination on any protes!.

2, Protest Review

The Purchasing Director or hisfher designee shall review the matier of prolest and issue a writlen decision. A hearlng may be conducted at lhe
optlon of the Purchasing Director or assigned deslgnee.

3 Division of Public Transil Report/Response

The Diviston of Public Transit shali subimit a complete reportrespense on the protest to the Director of the WYV Purchasing Division responding
in delail lo each substantive issue raised In the protest, with a copy 1o lhe protester, as expeditiously as possible bul not later {han lwenly-five
(25) working days afler being nolified of he protest.
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Wilhhholdlng of Award

When a protest has been flled before award, the WY Purchasing Division will not make an award prior to the resalulion of the protest, and when
a grolesl has been filed belore the opening of bids, the WV Purchasing Division will not open bids prier to the resolution of the protest, unless
the WV Purchasing Division delesmines that:

a) The ilems to be procured are urgenlly required; or
o) Delivery or performance will be unduly delayed by failure to make lhe award promplly; or
c} Fallure to make prompl award will otherwise cause undue hann lo a recipient, the

Division of Public Transli or the Stale of West Virginia,

in the event thal the WV Purchasing Oivision determines thal the award Is 1o be made during the pendency of a protest, the Division of Public
Transil wii notily the Federal Transit Administralion {FTA) prior lo making such award,
Request for Reconsideration

Reconsideration of a dacision by the WV Purchasing Division may be requested by the protesier or any party involved in the protest. The
request for reconsidaralion musl be in writing, made to the Director of the Purchasing Divislon and shall contaln the following:

a) inciude the name and address of lhe aggriaved parly.
b idenlily ihe requisition number of the bid or the purchase order number.
c} Contain a detalied statement of the grounds for reconsideration wiih

supporting documentation; and a staternent of whether a hearing is requesied.
d} indicate the ruling or refief desired from the WV Purchasing Division.

Request for reconsideratlon of a decislon of the WV Puschasing Division shall be filed nol fater than {ive {5} warking days after the inlial wrilten
declsion. The protest shall not be considered pending during the five( 5) working day period specified in this paragraph.

in the event a hearing is requested by the aggrleved paity, the Purchasing Direclor, or his or her dasignee, will sel a time and place for lhe
hearing for fult review of the matter.

if no hearing Is requested, the Purchasing Director, or his or her designee, will review lhe requesl for reconsideration and Issue a written
decision. il a hearing is requested, the Purchasing Direclor, or his or her designee, will hold the hearing and then Issue a written decision.

Refusal of Protests

The Slate of West Virginia may refuse lo decide any protest of reconsideration where 1he matter involved Is one of the {oliowing:

a) the protest Is lhe subjec! of liigation beafere a cour of competent jurisdiction;
b} the protesl has previously been declded on the merils by a courl of competent jurisdictior;
c) the protes! has heen declded in a previous protest.

The provisions do nol apply whare the courl requesls, expecls, or olharwise expresses intaresl in lhe daclsion of the State,

Appeals to the Federal Transit Adminisiration {(FTAY

Under the Federal Transht Administration's Clreular 4220. 1+, the Federal Transit Administration's (FTA's) appeals process for reviewing protasts
of a reclplent’s procurement declsions are:

1. Requirements for the Protester. The prolester must:

a) Quallfy as an “interested Pardy.”  Only an “interesled party” quallfias for FTA review of ils appeal. An “Interested parly” is a
parly thal Is an aclual or prospective bidder or offersr whose direct economlc inlerest would be aftected by the award or

fallure 1o award the conlract at issue.

i, Subconlraciors. A subconiractor does not gualily as an “interested parly” because il does not have a dlrecl economlc
Interest In the resulls of the procurement.

2. ConsorfialJoint Ventures/Partemerships/Teams. An established consoriium, joinl venture, parinership, or team tnat is
an acluat bidder or offerer and is acting in its entirety, would quality as an “inleresled pary” because Il has a direc!
economic inlerest in lhe results of lhe procurement. An ingdividual member of a consorttum, joini venture,
partnership, or team, acting solaly In its individual capacity, does not qualify as an "interested parly” because il does
not have a direct economic interest in the resulls of lhe procuremant.
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4 Associallons or Orqanizatlons. Ao asscciation o organization thal does rol perform cantracts does not qualify as an
“interested party,” because it does nol have a direct economic interest in the resulls of the progurement.

b} Exhaust Administrallve Hetedies. The protester must exhaus! Hs administrative remedies by pursuing the WV Division of
Public Transit's protest procedures lo complation before appealing the WV Division of Public Transit's decision lo FTA,

¢} Appeal Wilkin Five Days. The protester musi detiver its appeal 1o the FTA Regional Administrator, Region i, 1760 Market
Streel. Suile 500, Phlladelphla, PA  19103-4124 within five {5) working days of the dale when the protester has received
actuai or construclive nolice of the WV Divislon of Public Transit's final deciston. Likewise, the prolester must provide ils
appeal to ihe same address within five (5} working days of the date when the protesler has identified other grounds for appeal
1o FTA. For example, ofher grounds for appeat include the WY Division of Public Transil's faliure to have or fallure 1o comply
with its protest procedures or failure to review the protest.

2. Extenl of FTA Review. FTA limils s review of prolesls lo:

a) Failure of the Division of Public Transil to have or adhere 1o s written bid protest procedures, or fallure of the Division of Public
Transit 1o raview a complaint or protest.

b) Alleged violations on other grounds are under the jurisdiction of the appropriate Stale
or local adminlstrative aulhorities.

¢}  Alteged violalions of a specliic Federal Law or regulaiion that provides an applicable
complalnt procedure shall be submilted and processed in accordance with that
Federal Law of regulation. See, e.q., Buy America Requlremenls, 49 C.F.R. Part 661
{Secllon 661.16); Participation by Minorty Business Enterprise in Depariment of
Transportation Programs, 48 C.F.R. Seclion 26.88.

FTA will axarcise discrelionary jurisdiction ovar those appeals Involving issues important o FTA's overall
public iransporiation program. FTA wlil refer violattons of Federal law for which It does not have primary jurisdiction to the
Faderal aulhority having proper jurisdiction.

3 FTA Determinallons to Decline Prolest Revlews. FTA’s determination to decline furisdiclion ever a protest does not mean that FTA
approves of or agrees wilh the Division of Public Transit's declston or that FTA has determined the contract is efigible for Fedsral
participation. FTA’s determinalion means only that FTA does nof considar the issues presented to be sufficienlly important to FTA’s

overall program thal FTA considers a review to be required,

Prompt Payment

The prime Contraclor agrees lo pay each sub-conlracior undar this prime contract for salistaclory performance of ils conlract no later than 15 days from
the recelpt of each payment lhe prime Vendor seceives from the Division of Public Transll. The Vendor agrees further to return relalnage payments to
aach subcontraclor within 15 days after the subcantractor's work is salisfactorlly compleled. Any delay or postponement of payment from the above
relarenced time irame may ocour only for good cause following wrillen approval of the Division of Publle Translt. This clause applies lo bolh DBE and
non-DBE subcontraclors.

Notiftcation of Federal Participation

Federal funding for this projest is being provided by the Federal Transil Admimistiation through CFDA 20509 Tor 100% of the project cost.



United States Department of Transportation Federal Transit Administration

Master Agreement
FTA MA{18)

October 1, 2011

The FTA Master Agreement MA({18) dated October 1, 2011 is a requirement of the RFQ. Vendors must
follow the Master Agreement,

Vendors may access the Master Agreement at the following website for their review:

http://www. fta.dot.gov/documents/18-Master.pdf
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American Recovery and Reinvestment
Act
NOTICE

This project will be financed with American Recovery and
Reinvestment Act (Recovery Act) of 2009 funds. There
are substantial reporting requirements associated with
Recovery Act funds. Please see attached form for details.
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WV DPT ARRA Third Party/Vendor Report on Jobs Form

INSTRUCTIONS

To Be Completod By Vendor/Third Party: All forms must be signed . Faxed (304-558-0174) or scanned caples (emall to

Christina. A.Risk@wv.gov} will be accepted. Return this completed form to the WV Division of Public Transit, Bullding 5, Room 908, 19800
Kanawha Boulevard East, Charieslon, WV 26303 Phone 304-558-0428 WHEN REQUESTING PAYMENT FOR SERVICES. A copy of this
forin can be emalled upon request. Additional information about ARRA and the reporting requirements can be found at

WWW, recovary.gov.

VENDOR/THIRD PARTY INFORMATION
Legai Name of Vendor/Third Party Contractor:

Physical Location/Address:

Duns No, |
L_Jinitial Report Period (iist to/from dates) ILIFinal Report Period (lis! toffrom dates)
Pay Perlod (molyr to molyr): to Year: 2010 L1 2011 [ 2012 {1 2013 [

Signature of Individual Authorized to Complete the form by Vendor:

Print Name |Phone IDate
G : PROJECT INFORMATION - T
1. Description of Project or Activity

2. Date of Purchase Order and Amount of Funds Conlract No. [P.O. Date:
Amount; $ |

3. Description of current status of project as of the
report pericd

4. Evaluation of Completion Status [1 Not Started 1 Completed 50% or mare
(Please Chieck) [] Less Than 50% (] Fully Completed
grka e g -JOB INFORMATION =

A. Number of Jobs Previously Reported | I F. Tolal Jobs Hours Previously Reported !
B. Number of Direct On-Projec! Jobs this PAY L__—__:] G. Total Job Hours This PAY PERIOD i

PERIOD

H. Total Job Howrs since 2/17/08 |
C. Total Jobs since 2/17/09 [

I. Total Payroll of Job Hours Previpusly Reporied |

D. Types of Jobs by Job Tille: (List Below)
J. Total Payroll of Job Hours this PAY PERIOD |

K, Total Payro!l of Job Hours s]nce 2/17/09 ‘ _

WV DPT Use Only::

¢ Coandldieen e, e R {
informat;on Rewewed By‘ Date Comments:
information Entered By: Date

WV DPT ARRA Jobs Form Revised 11/15/10




REQUIREMENT OF RFQ

The Davis-Bacon Act Wage Rates apply to this project.

The vendor must meet all requirements pertaining to the higher Prevailing Wage
Rate set for Calhoun County, West Virginia by the State of West Virginia or the
Federal Government.

Vendors may access the wage rates at the following websites:

FEDERAL:

http.//www.wdol.gov/dba.aspx#O

STATE:

http://www.sos.wv,gov/administrative~|aw/Wagerates/ Pages/2011BuildingConstruction.aspx
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REQUIRED BID FORMS

The foliowing certifications must be properly completed and furnished by the
OFFERER as part of the bid. Failure to submit any of these certifications shall deem

the bid non-responsive,.



WV PURCHASING ACA SECT Fax 304-558-4115 Jan 27 2012 02:39em P007/007

Bid Form #1
Proposalof Flint Construction Co., Inc. hereinafter called Bidder,
organized and existing under the laws of the State of __West Virginia doing business
as a Corporation *, to the West Virginia Division of

Public Transit, hereinafter called OWNER.

In compliance with the Advertisement for bids, Bidder hereby proposes to perform all work for the new
construction of an administrative Office and bus storage facility in Grantsville, Calhoun County, West
Virginia in strict accordance with the Cantract Documents, within the time and at the prices stated

herein.

By submission of this bid, each hidder certifies, and In the case of a joint bid, each party hereto certifies
as to his own organization, that this bid has been arrived at independently, without consultation,

communication, or agreement as to any matter relating to this bid with any other bidder or with any

competitor.

Bidder hereby agrees to commence work under this contract on or before a date specified in the Notice
to proceed and to obtain substantial completion and final completion for the project as called for in

these Contract Documents.

NOTE: Bids include all applicable taxes, permits and fees.

*Insert “a corporation,” “a partnership,” or “an individual” as applicable.

BASE BID: '7230 ﬁff/ﬁarl /l;u( A/d‘lcéfc't{ ﬁ;;ljj 77&’&5&‘?{4( /;M/ i /c‘cl fél.' T \D‘:"\AI_’)

i . o e
(Amount to be shown In both words and numbers) 5__Z HYOE 4O,

UNIT PRICES:
Unit Price 1: Removal of unsatisfactory soil and replacement with satisfactory soil material

5 a7 = per cubic yard

Unit Price 2: Rock excavation and replacement with satisfactory soil material.

¢ 150, per cubic yard




Bid Form #2

GENERAL CONTRACTOR

GENERAL WORK This price to include all work shown and noted in the contrast
documents. The General Contractor shall he responsible for the
coordination, scheduling, and normal administrative activities of the
project.

In the event of a difference between the written amount and the nhumber amount, the written
amount shall prevail.

The bidder understands that to the extent allowed by applicable codes, the Owner reserves the
right to waive any informality or irregularity in any bid or bids and to reject any or all bids in the
whole or in part; to reject a bid not accompanied by the required bid security or by other data
required by the bidding documents; to reject any condition of the bid by the bidder that is in any
way inconsistent with the requirements, terms, and conditions of the bidding documents; or to
reject a hid that is in any way incomplete or irregular.

The bidder, if successful and awarded a contract, agrees that the work is to be substantially
complete 305 days after Notice to Proceed is issued or 15 days after the encumbrance date of
the Purchase Order if Notice to Proceed has not been received. The bidder agrees to achieve
Final Completion within 60 consecutive calendar days after the substantial completion.
Liquidated damages shall be assessed at a rate of $200.00 per day if substantial completion is
not obtained within 305 days calendar days of the Contractor’s proceed date and liquidated
damages shall be assessed at $100.00 per day if final completion is not achieved within 60
calendar days of substantial completion.

RSk 2-9-1Q

Authorized Signature Date

Vice-President
Title

43



Agency Purchasing Division
REQ.P.O#PTR12010

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Flint Construction Company, Inc.

of Gassaway , WV , as Principal, and Old Republic Surety Company

of Milwaukee , Wi , a corporation organized and existing under the laws of the State of
Wi with its principal office in the City of Milwaukee , as Surety, are held and firmly bound unto the State

of Wesl Virginia, as Obligee, In the penal sum of Five Percent of Amount Bid (8 5% ) for the payment of which,

well and lruly to be made, we jointly and severally bind ourselves, our heirs, adminislralors, execulors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submilled lo the Purchasing Section of the
Department of Administration a cerlain bid or proposal, allached herelo and made a part hereof, lo enler into a conltract in wriling for
Little Kanawha Bus Administration/Maintenance Facility, Calhoun County, Grantsville, WV

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and he Principal shall enler into a contract In accordance wilh the bid or proposal allached
herelo and shall furnish any olher bonds and insurance required by the bid or proposal, and shall in all other respecls perform the
agreemenl crealed by the acceplance of said bid, then this obligalion shall be null and void, olhenwise lhis obligation shall remain in full
force and effecl, It is expressly understood and agreed (hat the liabilily of the Surely for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein slaled.

The Surely, for the value received, hereby stipulates and agrees thal the obligations of said Surely and ils bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accepl such bid, and said Surely does hereby
waive notice of any such extension,

IN WITNESS WHEREOF, Principal and Surety have hereunto sel their hands and seals, and such of them as are corporations

have caused thelr corporale seals (o be affixed hereunto and these presents lo be signed by their proper officers, this
9th _ dayof February 2012

Flint Construction Company, Inc.
(Name of Principal)

By &y\ \ék'fl\t)

{Musl be President or
Vice President)

VICE. FRESIDEINT

(Tille)

Principal Corporale Seal

Surely Corporate Seal Old Republic Surety Company
(Name of Surely}

By: /WJVL/ P it

Andrew K Teeter, Licensed WV Resident Agent A[lom.ey.]n.Fac{

IMPORTANT - Surely execuling bonds must be licensed in Wes! Virginia to transact surely insurance. Corporale seals must be affixed,
and a power of altorney must be altached.



* K
*
* **

: OLD | REPUBLIC SURETY COMPANY

* *
S ek

POWER OF ATTORNEY

'KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY GOMPANY, a Wisconsin stock insurance corporation,

“does make, constitute and appoint:

- ANDREW K. TEETER, KIMBERLY L. MILES, DOUGLAS P. TAYLOR, DONNA. J. .PRICE, OF
CHARLESTON, WV ;

its true and lawful Attorney(s)-in-Fact, with full power and authority, not exceeding $10,000,000, for and on behall of the company as su:*e'ty, to execute and deliver
and affix the seal of the company thereto (if a seal is required), bonds, undertakings, recognizances or other wiilten obligations in the nature thereof, (other than bail
bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of installment paper and note guaranty bonds, self-insurance

workers compensation bonds guaranteeing payment of benefits, asbestos abatement contract bonds, waste management bonds, hazardous waste remediation bonds
or black lung bonds), as follows:

ALL WRITTEN INSTRUMENTS IN AN AMOUNT NOT TO EXCEED AN AGGREGATE OF
FIVE, 'MILLION DOLLARS{$57000,:000) ~cs=s—scamsnmnu s cou= g FOR ANY SINGLE

OBLIGATION, REGARDLESS OF THE NUMBER OF INSTRUMENTS ISSUED FOR THE OBLIGATION.

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Attorneys-in-Fact, pursuant to these presents, are -
ratified and confirmed. This document is not valid unless printed on colored background and is multi-colored. This appointment is made
under and by authority of the board of directors at a special meeting held on February 18, 1982. This Power of Attorney is signed and sealed

by facsimile” under and by the authority of the following resolutions adopted by the board of directors of the OLD REPUBLIC SURETY
COMPANY on February 18, 1982. :

RESOLVED that, the president, any vice-president, or assistant vice president in conjunction with the secretary or any assistant .
secretary, may appoint attorneys-in-fact or agents with ‘authority as defined or limited in the instrument evidencing the appointment
in each case, for and on behalf of the company to execute and deliver and affix the seal of the company to bonds, undertakings, recog-

nizances, and suretyship obligations of all kinds; and said officers may remove any such- attorney-in-fact or agent and revoke any
Power of Attorney previously granted to such person.

RESOLVED FURTHER, that any bond, undertaking, recognizance, or sure_ﬂrship obligation shall bevalid and binding upon the Cornpany

(i) when signed by the president, any vice president or assistant vice president, and attested and sealed (if a seal be required) by any secretaryor assistant
: secretary; or WL

© (ii) when signed by the president, any. vice president or assistant vice president, secretary or assistant secretary, and countersignedand seated (if a seal
be required) by a duly autharized attorney-in-fact or agent; or %

(iii) when duly executed and sealed (if a seal be required) by one or more aﬁomeys-in-fact or agents pursuant to and within the limits of the authority
evidenced by the Power of Altorney issued by the company to such person or persons.

RESOLVED FURTHER that the signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attomey or

certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the compary; and such
signature and seal when so used shall have the same force and effect as though manually affixed. ' :

IN WITNESS WHEREOQOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its

corporate seal to be affixed this 5 oND day of JUNE, 2011.
Al OLD REPUBLIC SURETY COMPANY

S SUREy, ",
President ¢ ; s

oy 22NBogay of JUNE, 2011 1 , personally came before me, GERALD C. LEACH -
and RICK A. J ON 16 me known to be the individuals and officers of the OLD REPUBLIC SURETY COMPANY who executed the above

instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say; =
that they are said officers of the corporation aforesaid, and that the seal affixed to the above instrument is the seal of the corporation,
and that said corporate seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority of -

the board of directors of said corporation. % ﬂ
/%M/C/ ( /?é//)

’
Notary Public

—

o

7 GoRFORALy

fost

=

z
1, NGNS
GO

Assistant Secretary

STATE ‘OF WISCONSIN, COUNTY OF WAUKESHA - S8 ™

: : My commission expires: 12/02/2012
~ CERTIFICATE : O et

[, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the
foregoing and attached Power of Attorney remains in full force and has not been revoked; and furthermore, that the R

esolutions of the board of
directors set forth in the Power of Attorney, are now in force. : - ' =
27-0200 8 suigys, AT
eowm:%%,_; Signed and sealed at the City of Brookfield, WI this day of i
2t
=y %’5 QM f %&4
g”’ 1081 \‘s\s L
WELLS FARGO“INS~8VCS OF WV INC & Assistant Secrelary 7
THIg»NDOGUMENT HAS A COLORED BACKGROUND AND IS MULTI-CO

HES ARE A

TI-COLO N THE FACE. E CO L
THE BACK OF THIS DOCUMENT AS A WATERMARK. IF THESE FE BSEN-!;'HTHI BB CUMENT 1S Voln. >

S DOCUMENT IS VOID.
ORSC 22262 (9/08)



BID FORM #
BF5

CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL PERSONS DESIRING
TO PERFOM CONTRACTING WORK IN THIS STATE MUST BE LICENSED. THE
WEST VIRGINIA CONTRACTORS LICENSING BOARD 1S EMPOWERED TO ISSUE
THE CONTRACTORS LICENSE. APPLICATIONS FOR A CONTRACTORS LICENSE
MAY BE MADE BY CONTRACTING THE WEST VIRGINIA DIVISION OF LABOR,
CAPITOL COMPLEX, BUILING 3, ROOM 313, CHARLESTON, WV 25305,
TELEPHONE: (304) 558-7890.

WEST VIRGINIA STATE CODE 21-11-11 REQUIRES ANY PROSPECTIVE BIDDER
TO INCLUDE THE CONTRACTOR'S LICENSE NUMBER ON THEIR BID.

BIDDER TO COMPLETE AND SUBMIT WITH BID:

CONTRACTOR’S NAME: _Flint Construction Co., Inc.

CONTRACTOR'’S LICENSE NO: _WV021 938

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FURNISH A COPY OF THEIR
CONTRACTORS LICENSE PRIOR TO ISSUANCE OF A PURCHASE
ORDER/CONTRACT.

49
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i ’{ﬁff:".?"*
o %\(/ -—'I\I /
Y

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF Braxton , TO-WIT:

], _Rob Flint , after being first duly sworn, depose and
state as follows:

1. I am an employee of Flint Construction Co., Inc. ; and,
(Company Name)

2 I do hereby attest that Flint Construction Co., Inc.
{Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

Flint Construction Co., Inc.
(Company Name)

By: \QQY) \44,@\13

Title: Vice-President

Date: &CM&

Taken, subscribed and sworn to before me this 77" day of _Lebrucey Jai2

Y Horels 14, 7070

sy COMIMYBaRAaN o
% STATE OF WEST VIRGINIA |
) NOTARY PUBLIC

)
831 JOHNNY RAY CONRAD, 11 | -
' P. 0. BOX 404 4: % //( Jj.z Q _Z—
( &
)

BIRCH RIVER, WV 26610 =
(Notary Public)

My commission expires March 16, 2020

P L R S e

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS, FATLURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF

THE BID,

Jan 2009
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BID FORM # 7

BUY AMERICA CERTIFICATION

Bidder or offerer to complete correct certification.

Certificate of Compliance with Section 165(a)

The bidder or offerer hereby certifies that it will comply with the requirements of section 165(a) of the Surface
Transportation Act of 1982, as amended, and the applicable regulations in 49 CFR part 661.

2/9/2012
Date

(E&jﬁ\f&b}ﬂtl

Authorized Signature

Flint Construction Co., Inc.
Company Name

Rob Flint
Name

Vice-President
Title

Certificate for Non-Compliance with Section 165(a)

The bidder or offerer hereby certifies that it cannot comply with the requirements of section 165(a) of the
Surface Transportation Assistance Act of 1982, as amended, but it may qualify for an exceptlion to the
requirement pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Act of 1982, as amended,

and the regulations in 49 CFR 661.7.

Date

Authorized Signature

Company Name

Name

Title



a2

BID FORM #8

VENDOR'S CERTIFICATION OF
UNDERSTANDING AND ACCEPTANCE

cerlifies that all Technical Specifications and Gontract Terms and Conditions have been

The Contractor hereby
dhered to in performance and completion of any contract

carefully reviewed, are fully understood and shall be a
resulting from this bid.

2/9/2012
Date

R K

Authorized Signature

Vice-President
Title

Flint Construction Co., INc.
Company Name

SPECIFICATION COMPLIANCE

NOTE: Please check if what is offered is in exact compliance with specifications. Any discrepancies must
be listed as an attachment to the bid proposal. Exact dimensions and/or descriptions must be

provided as a part of the Contractor's bid proposal when submitted.

X Bid proposal submitted meets and/or exceeds all specification requirements.

Bid proposal submitted contains deviations from specification requirements. Detailed descriptions
of these deviations have been provided with this bid proposal.



BID FORM #9

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant (applicant for an FTA grant or cooperalive agreement, or potential contractor for a major
third party contract),

Flint Construction Co., Inc. (COMPANY NAME) certifies to the best of its
knowledge and beliel, thal il and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicled of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in conneclion with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or recelving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (2) of this certification;
and

4. Have not within a three-year period preceding this application/proposal had one or more public

{ransactions (Federal, State or local) term inated for cause or default,

(If the primary participant (applicant for an FTA grant, or cooperalive agreement, or potential third party contractor)
is unable to certify to any of the statements in this cerlification, the participant shall attach an explanation to this

cerlification.)

THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR
POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT),

Flint Construction Co., Inc. CERTIFIES OR AFFIRMS THE TRUTHFULNESS
AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ.

ARE APPLICABLE THERETO.

&ob\émk; Vice-President

Signature and Title of Authorized Official
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BID FORM #10

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influence or atlempl lo influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress regarding the
award of a Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, or loan
insurance, or the extension, continuation, renewal, amendment, or modification of any Federal grant, loan
(including a line of credit), cooperative agreement, loan guaraniee, or loan insurance.

2. If any funds other than Federal appropriated funds have been or will be paid to any person to influence or
attemp! to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or any employee of a Member of Congress in connection with any application for
a Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, or loan insurance,
the undersigned assures thal it will complete and submil Standard Form-LLL, “Disclosure of Lobbying
Activities,” Rev. 7-97; and

3. The undersigned understands that the language of this cetlification shall be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, subagreements. and
contracts under grants, loans (including a line of credit), cooperative agreements, loan guarantees, and
loan insurance.

Undersigned understands that this certification is a material representation of fact upon which reliance is
placed by the Federal government and that submission of this certification is a prerequisite for providing a
Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, or loan insurance for
a transaction covered by 31 U.S.C. 1352, The undersigned also understands that any person who fails to file
a required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

The (Vendor, Contractor) Flint Construction Co., Inc certifies or affirms the truthfulness
and accuracy of each statemenl! of its certification and disclosure, if any. In addition, the (Vendor, Contractor
understands and agrees that the provisions of 31 U.8.C. §§ 3801, et seq,, apply to this certification and
disclosure.

2/9/2012 Koo 2

Date Authorized Signalure

Vice-President
Title




BID FORM #11

ADDENDUM ACKNOWLEDGMENT

| hereby acknowledge receipt of the following checked addendum(s)
and have made the necessary revisions (o my proposal, plans andfor
specifications, elc.

Addendum No.'s:

No.i1 X
No.2 _ X
No. 3
No. 4
No. 5

| undersland that failure to confirm the receipt of the addendum(s) is
cause for rejection of bids.

O If no addendums are issued, please check this box and sign this form.

Signature

Flint Construction Co., Inc.
Company

2/9/2012
Date

29
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BID FORM #13

DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION CONFIRMATION CERTIFICATION |

NOTE: BID FORM #13 MUST BE INCLUDED FROM EACH DBE
SUBCONTRACTOR/SUPPLIER THAT I8 PARTICIPATING IN
THE CONTRACT.* '

This DBE subcontractor/supplier confirms that he/she is participating‘iri the contract as
provided in the prime Contractor’s Plan For DBE Particlpation (Bid Form #12).
Signature on this form does not constitute a contract between the prime contractor and

subcontract_or/supplier.

2=T7- 12
Dt [ o
AuthWignat g 77 %W;Z,

PR LSBT
Title

Tk NN IEH I /ﬁx CAETIHALTTON)

Company Name

*please make as many copies of this bid form as needed.,



Feb 08 12 01:28p North Central Paving 3045923261 p.2
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BID FORM #13

‘DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION CONFIHMATION CERTIFICATION

NOTE: BID FORM #13 MUST BE INCLUDED FROM EACH DBE
SUBCONTRACTOR/SUPPLIER THAT IS PARTICIPATING IN
THE CONTRACT.*

This DBE subcontractot/fsupplier confirms that he/she is participating in the contract as
provided in the prime Contractor's Plan For DBE Patticipation (Bld Form #12),
Signature on this farm does not constitule a contracl belween the prime contractor and
subcontractot/supplier.

i fé[%{éeom
! WEQWW
" M : e

Company Name U

“Please make as many coples of this bid form as needed.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginla Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the stale or any of its
political subdivisions to any vendor or prospeclive vendor when lhe vendor or prospeclive vendor or a related party 1o the
vendor or prospective vendor is a deblor and the debl owned is an amount greater than one thousand dollars in the
aggregale

DEFINITIONS:

"Debt" means any assessment, premium, penally, fine, lax or olher amount of money owed {o lhe state or any of its
political subdivisions because of a judgment, fine, permil violation, license assessment, defaulled workers’ compensalion
premium, penally or other assessment presently delinquenl or due and required to be paid lo lhe slate or any of Iis
political subdivisions, including any inlerest or additional penalties accrued thereon.

"Debtor" means any individual, corporalion, parinership, association, Limited Liability Company or any other form or
business assoclalion owing a debl to the state or any of its polilical subdivisions. "Political subdivision” means any county
commission; municipality; county board of education; any instrumentalily established by a county or municipalily; any
separale corporation or Inslrumentality established by one or more counties or municipalities, as permilted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coexlensive wilh one
or more counties or municipalities. "Related party” means a party, whelher an individual, corporation, parinership,
association, limited liability company or any other form or business assoclation or other enlity whalsosver, relaled to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other inlerest
with the vendor so that the party will actually or by effect receive or conirol a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does nol apply where a vendor has contested any tax adminislered pursuant
to chapter eleven of this code, workers' compensation premium, permil fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered inlo a payment plan or agreemen! and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified lhat ihe vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as staled.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: Flint Construction Co., Inc.

Authorized Signature: &m \W Date: 2/9/2012
Slale of 51/ (/

County of L/frm/a A/ , to-wit:
Taken, subscribed, and sworn to before me this(fﬂlday of /‘Eé,n‘ ng 2012,
My Commission expires _ 2z rli / y | , 20 20.
/ )
AFFIX SEAL HERE NOTORY PUBLIC %//x{ 4( ™ )

OFFICIAL SEAL 1}
STATE OF WEST VIRGINIA

NOTARY PUBLIC ‘}

JOHNNY RAY CONRAD, 11 §

P. 0. BOX 404 (

BIRCH RIVER, WV 26610 ¢

ey )
g s Purchasing Affidavit (Revised 12/15/09)
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