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GENERAL TERMS & CONL (TIONS
' REQUEST FOR QUOTATION (RFQ) AND REQU! 'ST FOR PROPOSAL (RFP)

1. Awards will ba made in the hest Interest of the Stata of Wast Virginia.

2, The State may accapt or refect In part, ar in whals, any bid. :

3. Prior to emg1 award, the apparent successful vendor must be pr perly registered with the Purchasing Division
and have palid the required $125 faa, . _

4. All sarvices performad or goods delivered under State Purchass Order/Conlracts are to be continued for the
tarm of the Purchase Otder/Contracts, contingent upon funds being appropriatad by the ‘Legislature or otharwise
being made ayaiable. In the event funds are not appropriated or ¢ herwise avallable for thase services or goods
this Purchase Order/Contract becomes void and of e effact after June @ . :

3. Paymant may only be made after the delivery and acceptance of good. or sarvicss.

6. Interast may be pald for late payment in accordance with the Wast Vire inia Code. .

7. Vandor prefarenca will be grantad upon written requast in accordance * ith the West Virginia Code.

8. The Siate of Wast Virginia is exempt fram federal and state taxes and v il not pay or relimburse such taxes.

9. The Diractar of Purchasing may cancel any Purchase Order/Contract u 1on 30 days written notice ta fhe seller.

10. The laws of the Slate of West Virginia and the Legislative Ruls 1 of the Purchasing Division shall govern the
purchasing process. ‘

11. Any reference to automatic ranewal is hereby deletad. The Conti :ct may be renewed only upon mutual written
agreameant of the parties. '

12. BANKRUPTCY: in the event the vendor/contractor files for ankruptcy i:mtecﬂon. the Slata may deem
this contract null and void, and terminate such contraet without further ord r. ‘

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The Wast Virginia State Govemment HIPAA Business Associate
Addendum (BAA), approved b¥ the Attomey General, s avallable on t www.state,wv.us/admin/purchase/vrehipanhtmi
and js_hereby made part of the agreement provided that the Age 1oy meets the definition of a Caver Entity
(45 CFR §160.103) and will be disclosing Protectad Health Information (4! C §160.103) to the vandar.

14. CONFIDENTIALITY: The vendor agrees that he or she will not dis: lose to anyone, directly or indiractly, any. such
personally identifiable information or ather confidential infarmation gaihe. from the agency, unless the individual who |s
the subjact of the information consents to the disclasure in writing er th ) disclosure is made gursuant to the agency's
licles, fgocadums. and rules. Vendor further agrees to eamply wi.1 the Conlidantialily Polleles and Information
acurity Accauntabliity Requiraments, set farth in hitp:/ivww.slate.wv.usft Imin/purchase/privasy/naliceGonfidentiality. pdf.

15. LIGENSING: Vandars must ba licensed and In good standing in aceol fance with any and all state and local laws and

- tequirements by any state or local agency of Wast Virginla, heluding, wt not limits ta, the West Virginia Secretary
of State's Office, the Wast Virginia Tax Department, and the Wast rg 1ia Insurance Commission. The vaendar must
provide all neces reloases to obtain  infornafion to en ble the diractor or spending unit to
verify that the vendor is licansed and in good standing with the above entit 1s.

16. ANTIVRUST: In submiliing a bid to any agancy for the State of W: st Virqinia. the bidder offers and agrees that
it the bid is accepted the bidder will convey, sall, assign or transfar to the : fate of West Virginla all rights, title and intarest
in and to afl causes of action It may now or hereafter acquire under the an trust laws of the United States and the State of
* West Virginla for price fixing and/or unreasonable restraints of trade relt ing to the particular commedilies or services
. purchasad or acquired by the State of West Virginla. Such assignmant sha be made and became effective at the time the
purchaging agency tandars the iitial payment to the bidder, D

I certify that this bid is made without prior understanding, agraement, o1 connection with any carporation, firm, limited
llabllity company, parinership, or person or entity subimiting a bid fo. the same material, supplies, equipment or
services and is In all respects fair and without collusion or Fraud. | further cartify that | am authorized fo sign
the cartification on behalf of the bidder or this bid,

' INSTRUCTIONS TO BIDDE RS :
1. Use the quotation forms provided by tha Purchasing Division. Complete - Il sactions of the quotation form,

2. ltems offered must be in cqmpliance with the spacifications. Any dev. ition from the specifications must be ciearly

Indicatad. bz the biddar. Altamates offared by the bidder as EQL AL to the specificalions must ba clearly

dafined, bidder offe an alemate should attach complete sp. clfications and ltarature to the bid. The
. Purchasing Division may waive minor deviations to spacifications, '

3. Unit prices shall 'Jarevail In case of discrepancy. All quotations are cc isiderad F.O.B. destination unlass alternate

shipping terms are clearly Identifiad In the quotation, :

4. All quotations must be dalivered by the bidder to the office listed b Jow prior to the date and time of the bid

opening. Fallura of the bldder to deliver the quotations on time will resultin . 1d disqualifications: Department of :
. Administration, Purchasing Divislan, 2018 Washington Street East, P.O. Bos 50130.C aresion, WV 25305-0130 "

9. Communication during the solicitation, bid, evaluation or award perios 8, except through the Purchasing Divislon,

Is strietly prohibited (W.Va. C.8.R, §148-1.6.8). ; :

Rev. 11/08/11
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Muiti-gas manitors - Specifications

HST1227

I.  PURPOSE AND SCQPE'

The WY Miners’ Health Safety & Training is soliciting | ids ro establish an open-end contract
for multi-gas monitors.

II. DEFINITIONS:

The terms listed below shall have the meanings assigned to 1em as follows:

1.

2.

“Agency” or “Agencies” means WV Miners” H. slth Safety & Training.

“Contract” means the binding agreement that is ¢ 1tered into between the State and the
Vendor to provide the Desired Items as specified hersin.

.. “Desired Item"” or “Desired ltems™” means the it of items identified in Section III,

Subsection 1 below.

“Pricing Pages” means the schedule of prices, :stimated order quantity, and totals
attached hereto and vsed to evaluate the RFQ.

“Purchasing Division” means the West Virgi .ja Department of Administration,
Purchasing Division. '

“RFQ” means the official RFQ published by the Purchasing Division and identified
as HST1227,

“State” means the State of West Virginia and/c any of its agencies, commissions,
boards, etc.

“Vendor™ or “Vendors” means the successful bid: er(s).

[Ii. GENERAL REQUIREMENTS

1. Desired Items and Mandatory Requirements: Ve 1dor shall provide Agency with the
Desired Items listed below. Desired Items mu¢ meet or exceed the mandatory
requirements as shown below.
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Muiti-gas monitor: — Specifications

HST1227

The successful Vendor shall provide data logger type monit »rs.

1.1 Technical Requirements:

LL1 4 —Gas Detectors must detect levels r f:
a. Carbon Monoxide (CO)
b. 5% Methane (CH4)
-¢. Oxygen (02)

5 — Gas Detectors must detect levels of:

a.
b.
C.
d.

€,

Carbon Monoxide. (CO)
Nitrogen Dioxide (NO2)
5% Methane (CH4)
Oxygen (02)

Nitric Oxide (NQ)

4~ Gas Mine Rescue Detectors must detec levels of:

a.

100% Infrared Methane

b. 5% Methane (CH4)
¢. Oxygen (02)
d. High Range Carbon Monoxid - {CO/HI)

Detectors must be to record and print out findir gs

112 Detectors must be able ro be calibrated . 1 the field.
1.3 Detectors must include:

oo o

Data link
Diesel emissions sampling pump an: probe
Lanyard/Cases

Battery and battery charg

of 12 hour rup time.

_ ¢. Enclosed in a highly visible case and or reflective,
1.1.4  Detectors must have ] year or longer wa. tanty,

#0082 P.011/015
po

er for each nit, Battery must have minimurm
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Multi-gas monitors — Specifications

HST1227

1.1.5  Docking stations must include:
a. Ability to perfonn calibrations ar: | bump tests as well as off loads all
the instrument data and stores it 1. . a file on a network computer,

b. Perform diagnostics on the instrw: 1ent and wil) notify the end user of
any malfunction

1.16  Vendor shall provide manufacturers t aining and hands on
training for calibration and maintenar se.

1.2 Trade-In options

2.2.1 Offer a trade-in for current multi-gas mor itors.

2.2.2 Offer a trade-in to upgrade every 2 years.

3.0 SHIPPING

3.1.1 The vendor shall ship all orders to:
Miners Health, Safety a 1d Training
7 Players Club Drive, 81 ite 2
Charleston, WV 25311

3.1.2 The vendor shall deliver units oy dered within 30 days from
the date of receipt of order or as othe ~wise directed by the
agency.

-

IV. CONTRACT AWARD . | 'y

1. Contract Award: The Contract js intended 1o provic = Agencies with a purchage
price on all Desired Ttems listed above. The Contr. ct shall be awarded to the

Vendor that provides the lowest overall total cost or the items listed of the
Fricing Pages.

2. Pricing Pages: Vendor should complete the Prici 1g Pages by filling in the
attached bid evaluation form based on the estimated quantity. Vendor should

complete the Pricing Pages in their entirety as faili re to do so may result in
Vendor's bids being disqualified. |
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Multi-gas monitors - - Specifications

HST1227

The Pricing Pages contain a list of the Desired It ms and estimated purchase
volume. The estimated purchase volume for each ite. a represents the approximate
volume of anticipated purchases only. No future use of the Contract or any
individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Divi- jon may correct errors at its
discretion. Vendor should type or electronically e: ter the information into the
Pricing Pages to prevent errors in the evaluation.

ORDERING AND PA T

Ordering: Vendor shall accept ogders by regular 11ail, facsjmile, e-mail, or any other
written forms of communication. Vendor may, by : is not required to, accept on-line

~ orders through a secure internet ordering portal/we site. 1If Vendor has the ability to
accept on-line arders, it should include in its re: ponse a brief description of how
Agencies may utilize the on-line ordering system. Any oun-line ordering system must
bave the capability to restrict prices and available items to conform to the Catalogue
originally submitted with this RFQ. Vendor shall e; sure that its on-line ordering system
is properly secured prior to processing Agency order: on-line.

Payment: Vendor shall accept payment in accorda ice with the payment procedures of
the State of West Virginia. Methods of acceptab e payment must include the West
Virginia Purchasing Card. Payment in advance is no' permitted under this Contract.

DELIVERY AND RETURN

Delivery Time: Vendor shall deliver standard o1 lers within 30 working days after
orders are received, Vendor shall deliver emergenc: orders within one (1) working day
after orders are received. Vendor shall ship all o lers in accordance with the above
schedule and shall not hold orders until a minimum d livery quantity is met.

Late Delivery: The Agéncy placing the order und. r this Contract must be notified in
writing if orders will be delayed for any reason. An ' delay in delivery that could cause
harm vo an Agency will be grounds for:
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Multi-gas monitors - Specifications

HST1227

(a) cancellation of the delayed order, and
(b} obtaining the items ordered from a third pari /.

Any Ageney seeking to obtain items from a third - arty under this provision must first
obtain approval of the Purchasing Division. -

Delivery Payment/Risk of Loss: Standard order d livery shall be F.0.B. destination to
the Agency’s location. Vendor shall include the co. t of standard order delivery charges
in its bid pricing/discount and is not permitted to el wge the Agency separately for such
delivery. The Agency will pay delivery charges or all emergency orders provided that
Vendor invoices those delivery costs as a separate sharge with the original freight bill
attached to the invaice. '

Return of Unacceptable Items: Items that Ag:ncy deems unacceptable shall be
teturned to Vendor at Vendor’s expense and ‘with - o restocking charge. Vendor shall
either make arrangements for the return within five 5) days of being notified that items
are unacceptable, or permit the Agency to amange 1 it the return and reimburse Agency
for delivery expenses. If the original packaging can ot be utilized for the return, Vendor
will supply the Agency with appropriate return pacl aging upon request. All remyras of
unacceptable items shall be F.O.B. the Agency’s I¢ sation. The returned product shail
either be replaced, or the Agency shall receive a fi | credit or refund for the purchase
price, at the Agency’s discretion,

Return Due to Agency Errar: Items ordered in errc * by the Agency will be returned for
credit within 30 days of receipt, F.O.B. Vendor's I cation. Vendor shall not charge a
restocking fee if yeturned products are in a resalable  ondition. Items shall be deemed to
be in a resalable condition if they are unused an in the original packaging. Any
restocking fee for items not in a resalable condition shall be the lower of the Vendor's
customary restocking fee or 3% of the total invoiced 1 alue of the réturned items.

VII. MISCELLANIOUS

3.

2.

No Subsrtitutions: Vendor shall supply only Desirec Items submitted in response to the
RFQ. Vendor shall not supply substitute items.

Vendor Supply: Vendor must carry sufficient inv. ntory of the Desired Items being
offered to fulfill its obligations under this Contract. . iy signing its bid, Vendor certifies
that it can supply the Desired Items contained in its bir response.

#0082 P.014/015
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Multi-gas monitors - Sbecifications

HST1227

3. Reports: Vendor shall provide quarterly reports a- d annual summaries to the Agency
showing the Agency’s items purchased, quantities - f items purchased, and total dollar
value of the items purchased. Vendor shall also pr¢ vide reports, upon request, showing
the items purchased during the term of this Contrac:, the quantity purchased for each of
those- items, and the total value of purchases for ea: h of those items. Failure to supply
such reports may be grounds for cancellation of this | ‘ontract,

4. Contract Manager: During its performance of th s Contract, Vendor must designate
and maintain a primary contract manager rves) onsible for overseeing Vendor's
responsibilities under this Contract. The Contract wanager must' be available during
normal business hours to address any customer se: vice or ather issues related to this
Contract.

2

Mandatory Requivements:  The terms “mu t,” “will,™ “shall)’ “minimum,”
“maximum,” or “is/fare required” identify a mandauw 'y contract requirement. Decisions
regarding compliance with any mandatory requiremu s shall be-at the sole discretion of
the Purchasing Division. Failurc on the part of the ¥ :ndor to meet any of the mandatary
specifications shall result in disqualification of the bi. .

6. Waiver: The failure of either party to insist upon a strict performance of any of the
terms or provision of this Contract, or 10 exercisc : ny option, right, or remedy herein
contained, shall not be construed as a waiver or a n linquishment for the future of such
term, provision, option, right, or remedy, but the sz ne shall continue in remain in full
force and effect, Any waiver must be expressly ¢ ated in writing and signed by the
waiving party,




#0082 P.004/015

04/18/201%,,,?‘8',:28 VL VRGO lohehatafut 151 Pk
BID EVALUATION Price Chart HST1227
' Normal Service Discount from Manufacture *s Price List _ __ %
o Dascription ng;“n’h.‘;“ | wFstem# | .6 cost s m“":’;ﬂ:g"“ B
1| 4 Gas Detector 80 7?79?? (p: 000|421 00| 3Y 000 0O
2 4-Gas Charger 80 LNAWUDET wWiTH Y AR DETe TR,
3 | 4-Gas Docking Station 4 GSTAL P 95450117 7709 ’7}06’ 1,20,
4 §-Gas Detector 30 SHTD0 | 8 20.04 146500 ¢/3950. 00
5 5-Gas Charger 30 TR LTI WTTH & GARIDETeCTYL,
6 | 5-@as Docking Station 4 SHTHe (19450 [ 172208 |71 0820
7 | Sl | 10 |5%3% | 3250|2708 3759, 50
8 | “Vopessusaien | 10 |sy23% 37100 | 33460| 336600 |
9 Detector Case 110 [SNT78| )7 00 (}J-So 12~375 .00
10 |Lanyard 110 INCLWDET Wi DETdCTOA_
11 [Multi-unit Charger 6 550134/ qy <. 00 oo 50| 2Yp3.00
TOTAL |//3632.%)

11
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Rev. 00108 State of West Virgil ia 12
VENDOR PREFERENCE (ERTIFICATE |

Certification and applicalion® is hereby made for Preference Inaccardance witt West Virginia Cade, §5A-3-37. {Does notapply to
construction contracts). West Virginia Code, §5A-3-37, pravides an apportuni: for qualifying vendors te requast (at the time of bid)
preference for their resldency status, Such preference Is an evaluation metl od anly and will be applied only to the cost bid in
accordance with the West Virginla Cade. This certificate for application is to £ 1 used to request such preference, The Purchasing
Division will make the determination of the Resident Vendar Preferenca, if appl. :able.

1. Application is made for 2.5% resident vendar preference for the reason checked:

——  Bidderis ap [ndividual residentvendor and has resided continuously In NestVirginia for four (4) yearsimmediately preced-
ing-the date of this cartification; or,

-  Bidderis apartnership, association or corporation resident vendorand &s maintained its headquarters or principal place of
business continuously in West Virginia fer four (4) years immediately ; eceding the date of this certification; or 80% ofthe
ownership interest of Bidder is held by another individual, partnership, ssociation or corporation resident varkior who has
maintained its headquarters or principal place of business continual ily in West Virginia for four (4) years immediately

¢, Precedingthe date of this certificatian; or, :

-~ Bidderis anonresidentvandorwhich hagan affiliate or subsidiary whict. amploys a minimum ofane hundred state residents
and whichhas maintained its headquarters orprincipal place of busine 33 within West Virginia continuously for the faur (4)
years Immedlately precading the date of this ceriification; or, :

2, Application is made for 2.6% resident vendor preference farthe eason chacked:

_\/_ Bidder is a resident vendor who cartifies that, during the life of the cc. itract, on average at least 75% of the employsas
working on (he project being bid are residents of West Virginia who hav 1resided in the state conlinuously for the twa years
immediately preceding submission of this bid; or, :

3. Application Is made for 2.5% resident vendor preferance for the eason checked:

——  Bidderls a nanresident vendor employing a minimum of one hundred state residents ar is a nonresident vendor with an
affiliate or subsidiary which maintains Its headquarters ar principal p! ce of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the ife of the contract, on average at least 75% of the
employess or Bldder's affiliate's or subsidiary's emplayees ara reside its of West Virginia who have resided in the state
continuausly for the two years Immediately preceding submission of . s bid; or,

4. / Application is made for 5% resident vendor preference for the ra son checked:
—~.  Bidder meets efther the requirement of both subdivisions (1) and (2) or. ubdivision (1) and (3) as stated ahove; or,

8. Application is made for 3.6% resident vendoy preferance who is : veteran for the reason checked: _ ‘

—..  Bidderis anindividual resldentvendorwho is a vetaran ofthe United Stat s armed forces, tha reserves or the National Guard
and has resided in West Virginia continuously for the four years imy. ediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.8% resident vendor preference who is . veteran for the reason cheaked:
Bidder is a resident vendor who s a veteran of the United States ammex forces, the reserves or the Natlonal Guard, If, for
prposes of producing or distributing the commodities ar completing the wojectwhich is the subject of the vendor's bid and
cantinuausly over the entire term of the project, on average at least se' enty-five percent of the vendor's emplayees are
residents of West Virginia who have resided in the state continuously fc *tha two immediately preceding years.

Bidder understands if the Secratary of Revenue determines that a Bldder recei. ng preference has failed to continue to meet the
requirements forsuch preferencs, the Secretary may order the Director of Purct 18ing to: (a) reject the bid; or (b) assess a penalty
2gainst such Bidderin an amount not to exceed 5% of the bid amountandthats «<h penally will be paid to the contracting agency
or deducted from any unpaid balanca on ihecontractor purchase order,

By submission of this certificate, Bidder agrees to disclose any reasonably requ sted information fo the Purchasing Division and
authorizes the Department of Revenue to disclose ta the Iiector of Purchasingap ropriate Information verifying that Bidder has paid
the required business taxes, provided that such Information does not contain the amounts of taxas paid nor any other information
deemed by the Yax Commissioner to be confidential. -

Under penalty of law for fatse swearing (West Virginia Code, §61-6-3), Bidc or hereby certifies that this certificate is true

and accurate In all respects; and that if a contract s jssued fo Bidder anc If anything pontalned within this certificate
changes dyring the term pf the contract, Biddor will notify the Purchasi 7 isi //driting/i mediately.
Bidder:__ (/] '/’ ¢ c‘/ C()r?' e Signed: LA ] bt 27—
. { _ . I
Date: sl i i - Title: V42220

*Chack any combhaton of preference consisgration(s) indicaled above, wfgm Yau are entitlen. 1o vo.
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STATE OF WEST VIRGI A
Purchasing Division

o PURCHASING AFFIDAVIT

West Virginia Code §6A-3:10a states: No contract or renewal of any co: Iract may be awarded by ihe state or any of its
political subdivisions fo any vendor or prospeciive vendor when the vendo or prospective vendor or a related pariy lo the
vendor or prospective vendor is g debtor and the debt owed is an am. unt greater than one thousand dollars in the
aggregale, :

DEFINITIONS: _ ;

"Dabt” means any assessment, premium, panally, fing, 1ax or other ame unt of monsy owed to the state or any of |is
pofitical subdivislons because of 3 Judgment, fine, pemit violation, licsnse assessment, defaulled warkers' campensation
premium, penally ar other assessment prasently delinquent or due arnd equired to be paid to the state or any of fts
political subdivisions, including any interest or additional penallies accrued heraan, -

“Debtor” means any Indvidual, corporation, partnership, assaclation, i iited fiability company ar any other form or
husiness association owing a debt o the state or any of ils political subdiv dons, “Political Subdivision” means any county
commission; municipality; county board of education; any instrumantality established by a county or municipality; any
separate corporation or instrumentality established by ons or more countie or municipalities, as permilted by law; or any
public bady charged by law with the performance of 8 government functio: or whose jurisdiction Is coextensive wilh one
or more counties or municipalilies. “Refated party’ means a party, wh ther an individual, corparation, partnership,
association, limited fiability “ompany ar any other form or business associ: don or other entity whalsoever, related 10 any
vendor by bloed, marriage, ownership or contract through which the party h 1s a relationship of ownership or other interest
with the vendor so that the party will actually or by effect recelve or ¢ 1ol a portion of the benefit, profit or other

conslderation from performance of a vendor cantract with the party receivin. an amount that maets or exceed five percent
of the total contract amount. ' ; :

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax adminisferad pursuant
to chapter eleven of thig Code, workers' compensation premium, permit fe¢ or environmental fee or aseessment and the

matter has not become final or where the vendor has entared info a payme it plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement,

Under penaity of law for false swearing (Wes¢ Virginia Cade §61-5-3), il i hereby certified that the vendor affirms ang
acknowledges the Information in this affidavit and is In compliance with the n quirements as stated.

WITNESS THE FOLLOWING_ SIGNATURE
Vendor's Neme: UMD CEyJTRAC FEN DATIL AL Sl P
Authorized Signalure: //LAL \Z// /WL»’ . Date: "}! M‘h?-

7 :
State of LU Lﬁ»)l ﬂ./U,L[‘/_VZ/ﬂ

/4
County of _[{d,dd/% to-wit: o
' Taken, subscribed, and sworn to hefore me this/_oci day of.é.Q@L : . 20-4?)

My Commission expires Q/ﬁmﬂ 49 2044

AFFIX SEAL HERE NOTARY PUBLIC NS 2/07 A h“w&/

OFFICIAL SEAL

NOTARY PUBLIC
STATE CF WEST VIRGINIA

DAWN [.. DUNCAN
INDUSTRIAL ELECTRIC CORP,

P. 0. BOX 1188

BEAVER, WV 25813 A

mission expires April 29, 2012

10 Purchasing Atfidavit (Revissd 1 215409)




