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Confidentiality

The observations, determinations, formulation information of GE Water & Process
Technologies products, and recommendations presented in this proposal are the
work product of GE and its affiliates (collectively referred to hereinafter as
"Confidential Information”), and are provided solely with the understanding and
Customer agreement that the information contained in this document is submitted
for evaluation by Customer only. Customer agrees not to reveal its contents except
to those in Customer’'s organization necessary for evaluation. Copies of this
document may not be made without the prior written consent of GE. If the preceding
is not acceptable to Customer, this document shall be returned to Contractor.

Additional Proposal Details
This proposal is offered by:

GE Betz, Inc.
4636 Somerton Road
Trevose, PA 19053

Pricing will be valid for 30 days.

It is the policy of GE Betz, Inc, doing business as GE Water and Process Technologies;
to negotiate the terms and conditions of a customer agreement after the business
has been awarded. Based on our prior experience, GE Betz, Inc is confident that we
can negotiate mutually beneficial terms in a short period of time. Standard GE Betz,
Inc. terms and conditions are provided for reference.

GE Confidential and Proprietary Information
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Section 1 - Executive Summary

GE Water & Process Technologies is pleased to present this Water Treatment
proposal to The West Virginia Department of Administration. With the most
experienced field staff, state of the art production facilities and a world-class
laboratory, GE is uniquely positioned to provide the chemicals, equipment, and expert
services you require.

This document provides all commercial and technical details for the total solution
proposed by GE Water & Process Technologies for the water treatment program
requirements as per your bid request. Specific to this offer, several essential needs
are addressed. These include selecting a vendor who can:

1. Control Corrosion of, deposition onto the metal portions of the cooling
systems, and Biological growth in the cooling water systems.

2 Reduce total costs associated with closed systems, and boiler operations.

3. Provide accurate Legionella testing services for critical systems.

4, Provide leading and innovative technology to help day-to-day operations.

GE has designed a solution based on your unique technical requirements and general
business objectives. The proposed GE design will allow you to meet your objectives
by:

e Maintaining asset protection

e Reduce total cost of water

e Increase performance of the water systems
e Maintain Environmental compliance

Details on these items can be found throughout this proposal. Additionally, this
document will discuss the Qualifications that uniquely position GE to deliver the
complete water treatment program that allows ease of use, ease of maintenance,
and consistent control.
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Section 2 - Commercial Offer

Pricing Summary
Location Monthly Cost |Yearly Cost
Bld.1 Main Capitol Bld. $120.75 $1,449.00
Bld. 2 DMV Bld. $120.75 $1,449.00
Bld. 4 112 California Ave. $120.75 $1.,449.00
Bld. 5 Highways $1,493.50 $17,922.00
Bld. 6 Education $120.75 $1,449.00
Bld. 8 Governor's Mansion $120.75  $1,449.00
Bld. 11 Chilled Water Plant $120.75]  $1,449.00
Bld. 17 Finance (2101 Wash. St.) $120.75 $1.449.00
Bld. 22 Tax & Revenue $120.75]  $1.449.00
Bld. 23 Beckley (407 Nevill St.) $120.75 $1,449.00
Bld. 25 Parkersburg (5™ & Avery) $120.75 $1,449.00
Bld. 36 One Davis Square $120.75  $1.449.00
Bld. 37 DEP (Kanawha City) $2,645.00, $31,740.00
Bld. 86 Greenbrooke (Smith St.) $298.25 $3.579.00
Rehab Center (Institute, WV) $420.50  $5,046.00
Total Annual Standard $74,296.00
Legionella Testing [ Based on price per test per facility)
' # of Test $/Test | $/Quarter| $/Year

Bld. 4 (112 California Ave) i $320.24 $320.24 | $1,280.96

Bld. 5 Highways 1 $320.24 $320.24 | $1,280.96

Bld. 6 Education 1 $320.24 $320.24 | $1,280.96

Bld. 11 Chilled Water Plant 6 $320.24 | $1,921.44 | $7,685.76

Bld. 17 Finance (2101 Wash. St.) 2 $320.24 $64048 | $2,561.92

Bld. 22 Tax & Revenue 2 $320.24 $64048 | $2,561.92

Bld. 23 Beckley (407 Nevill St.) 1 $320.24 $320.24 | $1,280.96

Bld. 25 Parkersburg (5t & Avery) 2 $320.24 | $640.48 | $2,561.92

Bld. 36 One Davis Square 3 $320.24 $960.72 | $3,842.88

Bld. 37 DEP (Kanawha City) 3 $320.24 $960.72 | $3,842.88

Bld. 86 Greenbrooke (Smith St.) 1 $320.24 $320.24 | $1,280.96

Rehab Center (Institute, WV) 4 $320.24 | $1,280.96 | $5,123.84

Total Annual Legionella $34,585.92

Total Bid $108,811.92
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Section 3 - Pricing Summary

Total Bid above covers the maximum number of Legionella tests. Some systems are
down and out of service during the winter months. Based on our first years’
experience, the Legionella testing cost will be closer to $20,000.

The increased price is due to the higher amount of chemicals and equipment that is
required to provide acceptable results. When we transitioned the account to our
treatment programs, we found the majority of the systems had less than fifty percent
of the target chemical concentrations. This would lead to corrosion and deposits in
the water treatment systems. Long term this would result in equipment failures and
loss of heat transfer shutting down the water systems. We also corrected
conductivity issues on all of the cooling towers. This has prevented further scale from
occurring on the cooling towers.

A significant increase was for the treatment of Building 37 (DEP) facility. We are
providing all the service and equipment for their water systems. We have replaced
mixed bed resin, RO Pumps, Filters, and performed the service to maintain this critical
water system. Another cost we had to add was for the salt to regenerate the
softeners. We were not aware of this requirement during the initial bid. We are
providing pallets of salt to regenerate the units.

GE Confidential and Proprietary Information
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Section 4 - Service Highlights

GE Water & Process Technologies is uniquely qualified to meet your needs. No other
supplier can address all your comprehensive water treatment requirements in a
strong combined offering. Through on site engineering and technical service
representatives, we bring this level of expertise to you by offering a program that can
include these services as part of our offering: '

o Professional Service - Professional service reviewing key aspects of the water
management program and delivering return on your investment with us

¢ Woodlands Laboratory Access - Use of the most advanced water laboratory in
North America

e Value Generation Plan - Review of your Critical to Quality (CTQ) issues and
assurance these are met

e Field Force Mobile Computing - Immediate access to water treatment
knowledge and resources '

e Insight Monitoring Program - 24/7 monitoring and control capability

e Customer Portal - Web based service site allowing you immediate access to
critical data

o Improved System Results - Delivery of Proof, Not promises that our solution will
improve system results and offer the best total return.

e Legionella Testing - This is a service that we offer on a requested basis utilizing
an independent certified laboratory.

GE Water & Process Technologies Cooling Service Description

Proper program monitoring is an essential part of any comprehensive cooling water
system treatment program. Monitoring provides the feedback on program
performance. It allows the performance of the program to be judged by methods
other than the presence or absence of system component failures and/or reduced
production.

It is essential that the good comprehensive on-site monitoring program in place is to
evaluate program results and be as pro-active as possible in identifying and
responding to any issues. A good monitoring program addresses the three critical
parameters in a cooling system (corrosion, deposition, and microbiological (MB)
activity), as well as, system /thermal performance. The typical on-site monitoring
program for each parameter is described below and is customized to meet each
customer's needs.

GE Confidential and Proprietary Information
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Corrosion

The standard corrosion-monitoring program uses test strips (coupons) of each alloy
in the actual system. These are pre-weighed and installed in a by-pass rack off the
hot return header. They are normally exposed for a pre-determined period of time
and then re-weighed and a corrosion rate calculated from weight loss. They can be
inspected frequently during the exposure period so that corrosion problems can be
identified more quickly. Corrosion coupons can also be installed locally at critical
exchangers if the proper valving is available.

Routine water analyses also reveal potential corrosion problems. This may be
exhibited somewhat directly, such as measurements of high iron or copper levels in
the water; or it may be inferred from data such as pH, calcium and phosphate levels.

Deposition
Corrosion coupons may also give some indications of deposit problems and again

water chemistry may provide an indirect warning of potential system problems by
looking at parameters such as delta phosphate (unfiltered - filtered), pH and
saturation indices such as LS| (calcium carbonate), magnesium silicate and calcium-
magnesium-silicate. However, the ultimate proof of system performance comes
from actual exchanger monitoring. At your site we will work with you to identify the
critical heat exchangers and implement a monitoring program for each.

These exchangers will be agreed upon with GE and customer personnel due to their
critical nature and/or strenuous duty (importance to operation, economic impact,
high heat load, low velocity, etc.). GE will monitor approach temperatures on the non-
condensing exchangers and Cleanliness Factors on the condensing heat exchangers
that have been identified as critical. GE will routinely track and report this data.

Cooling System Microbiological Activity

Suspected MB activity is often first noticed by visual observations of the coupons or
the process structure itself. However, this is merely a qualitative judgment.
Quantitative data is needed for proper evaluation of the problem and a proper
response.

Traditionally, microbial monitoring has been by sampling the bulk water (planktonic
organisms) and then counting the population as colony forming units per milliliter.
Several standard counting methods exist and simplifications of the methods have
developed. The drawbacks to these methods are that they require an incubation
period of between 48 and 72 hours; and they don’t count all the bacterial species that
may be present. This delays results and lengthens the time in which an appropriate
response can be taken. GE Water & Process Technologies has had great results using
a method that measure cellular ATP levels. By measuring ATP, we get a better picture

GE Confidential and Proprietary Information
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of the entire population and we get that result virtually instantaneously (within
minutes). This greatly improves response time.

Still, measuring only planktonic organism is dangerous since it is actually the
populations living on surfaces within the system (sessile organisms) that present the
real problem. This population can be measured by cultivating MB on a stainless steel
coupon in the corrosion by-pass rack and then counting the population using the ATP
method. Samples from individual suspect exchangers may also be available by back
flushing.

After all this, a potential problem can exist. Sulfate reducing bacteria are so
dangerous, even at low populations, that methods specific to identifying those
organisms must be used in addition to general counting or ATP methods.

Water Testing
During service visits, our representative will obtain a routine collection of all system

water as a quality control measure. Analyses will be performed and results reviewed
with your operations team. Discrepancies with our established control parameters
will be reviewed and corrective actions implemented and/or recommended.

Sampling Program
On a regular basis, a complete set of water samples will be obtained and a report will
be prepared for each system with results compared to historical trends.

Service Report/Review

We agree that communication is key. At the conclusion of normal service or
inspections, a report will be prepared detailing the testing and special projects
conducted during the visit.

Laboratory Services

GE total laboratory capabilities represent a multi-million dollar investment in
equipment and personnel. These capabilities include water, inorganic/organic
deposit, microbiological, metallurgical and resin analyses, and are all-available to
support all GE treatment programs.

Metallurgical Services

Our corporate metallurgical laboratory, located in our Woodlands Research
Laboratory (Houston, TX), is capable of complete metallurgical evaluations of both
boiler and cooling systems. In addition, we use the metallurgical laboratory as the
principal method for chemical analyses of corrosion coupons and deposits on heat
exchanger tubes which involves the use of a scanning electron microscope coupled
to an energy dispersive x-ray analysis device (SEM-EDXA).

GE Confidential and Proprietary Informaotion
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Section 5 - GE Qualifications

Company Overview

GE Water & Process Technologies is a leading global solutions provider
of water, wastewater, desalination and process systems. GE delivers
customer value by improving performance and product quality, by
reducing operating costs and by extending equipment life. A broad
range of products and services are used to optimize total
water/process system performance, safeguard customer assets from
corrosion, fouling and scaling, and protect the environment through
water and energy conservation. With over 2500 field engineers
bringing onsite expertise, we are able to deliver value by solving our
customers’ most challenging problems and improving the bottom line.

Headquartered in Trevose, Pennsylvania, GE Water & Process
Technologies employs over 6500 people worldwide. Global Centers Of
Excellence conduct leading edge research in our fields of expertise.
Sites include Minnetonka, Minnesota, Watertown, Massachusetts,
Norfolk, Virginia, The Woodlands, Texas, Guelph, Ontario, Mississauga,
Ontario, Edmonton, Alberta, Heverlee, Belgium, San Paulo, Brazil and
the GE Global Research Centers in Niskayuna, New York, Bangalore,
India and Shanghai, China.

Fields of Expertise
GE is unique in the industry, bringing a full array of products and
service offerings to our customers. Our core competencies include:

e Water treatment chemicals and application engineering for raw
and wastewater clarification, process water and industrial boiler
and cooling water

e Process chemicals and additives for improved performance in
refining, pulp & paper and metals processing applications

e Reverse Osmosis, Nanofiltration, Ultrafiltration and Microfiltration
membrane systems for removing suspended and dissolved solids
from fresh water, waste water and sea water

e FElectrodeionization (EDI) for producing ultrapure water without
chemical regenerants

e Mobile water treatment solutions for short-term and emergency
use including deionization, filtration, Reverse Osmosis and EDI
trailers in the industry’s largest fleet

e Service agreements to Design, Build, Own, Operate and Maintain
water treatment systems, allowing customers to focus their
resources on their key operations

GE Confidential and Proprietary Information
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We don't just promise value. We Prove it.

With GE, you know precisely how our water and process technologies
help your bottom line. A Value Generation Plan quantifies how we
enhance your key business results. To create a Value Generation Plan,
we discuss your strategic objectives and suggest projects that can help
you meet them. Then we monitor and manage all projects and report in
detail how each one helped to:

e Improve productivity

e Optimize critical equipment life and performance
e Increase process uptime

e Drive out costs

e Reduce waste

e Improve regulatory compliance

e Ensure performance through continuous monitoring and
preventative diagnostics

e Preserve your capital and protect your cash flow with
flexible financing

Global Leadership

A comprehensive portfolio, innovative technology, application expertise
and personal service are what made GE Water & Process Technologies
a leader in water and process treatment. A passion for solving the
world’'s most challenging water and process problems, being
environmentally responsible and most importantly, helping our
customers win guides our roadmap for the future.

Part of that future is ecomagination, an aggressive, long-term initiative
from GE to bring to market new technologies that address the world's
biggest environmental challenges. As part of ecomagination, GE
pledges to double its investment in cleaner technologies, introduce
more products that provide significant environmental performance
advantages to customers, and offer more products and services that
help customers meet their pure water and wastewater demands,
reduce greenhouse gas emissions and improve efficiency. For more
information on ecomagination, please visit our website:

http://ge.ecomagination.com/

GE Confidential and Proprietary information
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Section 6 - Contract Page

This Water Treatment Proposal, subject to enclosed terms and conditions, is between State of
West Virginia’s spending unit hereafter referred to as “Customer”, and GE Power & Water,
Water & Process Technologies, the marketing name of GE Betz, Inc. and its affiliates,
hereafter referred to as “GE” or "Contractor”.

Accepted Date:

We, the Customer, acknowledge and accept the content and terms as outlined in the
attached proposal.

GE will bill Customer in monthly installments for a period of twelve months. Please note that
multi-year agreements shall be subject to the following escalation clause:

Beginning 1 year following the contract start date, price shall be adjusted by the greater
of: (i) 2%; or lii) a combination of two BLS indices in which 50% of the payment amount
shall be adjusted by an amount equal to the percentage increase of the Index for
Chemicals and Allied Products (WPU06) and 50% of the payment amount shall be
adjusted by an amount equal to the percentage increase of the Index for Total Private
Average Hourly Earnings of Production - Workers Not Seasonally Adjusted
[CEU0500000008). Both indices are reported by the US Dept. Labor Statistics - monthly
for PPI & quarterly for CEU.

Hyper Inflation: Notwithstanding any existing agreement, GEWPT reserves the right to
increase our pricing based on increases in the price of base components for the
chemicals listed in this Quotation, where the increase in price of such base components
is due to increased global demand, limited supply, temporary product shortages,
allocation of supply, or other such similar inflationary pressures. Such price changes may
be reversed as the inflationary pressures change. Upon request, GEWPT will provide
documentation in support of such price increases.

Customer purchase order number:;
{Hard copy to be attached, made out to GE Betz, Inc., 4636 Somerton Road, Trevose, PA
19053. Please reference the proposal number of the cover page of this document.)

State of West Virginia GE Betz, Inc.
Name: Name:
Signature: Signature:
Title: Title:

GE Confidential and Proprietary Information
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tion 7 - Terms

1 Exclusive Terms and Conditions. Together with any other terms tha Porties ogree (o in writing, these Termns ond
Condtions of Sole form the exclusive terms {"Agreement’} whereby Buyer agrees to purchase, and Seler ogrees to sel Goods
ond provide odvice, instruction and other senvices in connecton with the sate of those Goods (Services’).  Notwithstand ng
any provisions communicated in any way by Buyer to Seller prior ta this Agreement including any terms conta’ned in cny
request for quote by Buyer, Buyer ogrees that this Agreement wll control the refotioriship by eccepting Goeds ond Services
from Se'er, even if Buyer sends to Seler other terms ond cenditions Lo which Seller may nol respond

2 Buyer Obligations. Seller wil not control the actual operotaon of either Buyer's systems or Goods ot the <ite. ond un'zss
atherwise specificolly agreed In writing, instaliation of Goods shall be the responsit ity of Buyer. Goods and Services provided
hereunder are based upan the information Buyer makes avalable to Seller, and Seler reserves the right to utlze the most
compatl ond feastle design compotible with sound enginesrng proctices, and to make changes in detas of design,
construction and arrongement of Goods un'ess precluded by Fmitotions includng, bul not Imited to octual space end
feedwaler/substonce qua'ity specifications) specified by Buyer n wiitng ot the tme on order is placed. If na such Imitations
are tpecified, Sel'er shal not be held responsble for incompatibiity of the Goods ond Services due to chonges in
feedwater/substarce quality specifications or site condtions ror for incompatbity with aclucl spoce or design Imitations,
which were not inially dsclosed by Buyer ond become cpparert ol o loter dote. For Services to be accurate ond Geods to
work a5 ntended, Buyer must fulfll the folowing ob%gations ('Ob'gations’) la) previde Seller complele and occurale
information ond dato relevant to the scope of work to be provided, such os infarmation related to Buyer's ste conditens,
systems, related equipment and processes, feedwater or other substances to be Urealed or measured with the Goods,
includ ng ony hidden, unopparent, or changing conditions that may affect the effectiveness of the Goods, (b cperate ot related
systems ond the Geads within the agreed to contro! parameters or, if none, within industry customary epsroting condttions, lcl
maintan ol related systems ond Goods in good operatng condition end repair, ard ld) maintain and handle Goods in o proper
and safe manner, If Buyer fa'ls to fulf!l the foregoing Oblgotions, Seler shall be refeved of any obigotions with respect to
warionl'es or ony other commitments rrad2 1o Buyer in writng, ond Seller sholl have no febitty for any loss, damoge or inury
which Buyer may susto'n or for which Buyer may be foble. Buyer is solely resporsible for the operotion of Buyer's systems,
includng ensuring that the systems are operated and maintained properly ond cormply with all laws. rules, regulations, fcense
conditions ond orders. Seler will not operale, inspect or mointo'n Buyer's systems or act os o fcensed operotor as defined by
Iaca! requlatory outharities. Buyer shat not sell or permt Lhe use of the Goads in conrecton with any nucleor instalation or
octivity without the prior waritten consent of the Sefer. Selier shal have no lcbty whatscever for ary nucleor or other
domage. rjury or conlamination arising n connection with any such so'e or use. Buyer shol be resporsible for using or
disposing of oll Geods, including the empty peckaging in which Goods were contaned once deivered to Buyer and where
app!coble such dsposal shou'd be pursuant to Secton 8 herein  Buyer shat mointain ol risk property ond boder ond
machinery breakdown insurance covering the full replacement value of Buyer's site, systems ond related equipment, together
with busiess interruption coveroge, which includes a wonver of subrogation in favor of Sefer ond its offtales. Prior Lo
commencement of ony weork under this Agreement, ard rot less thon annualy thereafter during the Term of th's Agreement,
Buyer sholl delver to Sefler a certficotels) of nsuronce and copy of waiver of subregation endorsement evidencing thot the
foregoing insurance is in full force ond effect Seller chall mainain types and amounts of insurance against loss of domage
ard such cther risks os customertly insured ogeinst by businesses whose operations are comparcb'e to those of the Selfer,
Seler sholl not be ebiged to edd Buyer or any other third party as on add tional insured under Se''er’s insuronce palices

3. Delivery. Al delvery des'gnations ore INCOTERMS 2010. Tite ond risk of loss of domoge to Goods os wel os
centainers ard torks in which Geods are conta'ned, except as provided for in Section 8 of this Agreement, sha'l pass Lo Buyer
upon Selzr moking the Goods avaloble 1o Buyer for collection ol Seler’s premises  Delivery dates indated by Seler are only
oppra<imate. Quototions and proposal drowngs provided by Selsr show only general style, orrongement and opproxmate
dimznsions and weight

4. Payment and Prices. Un'=ss othenwise speaifed inwriting. payment is due net thrty 130) doys from the date of Seller's
invo'ce, If Seller shall hove any doubt ot ory lime os to Buyer's oblty to pay, Seler, withoul ony fob iy ond without beng
subject to ony peralties that may be epplicable as negetialed with Buyer. may declne to make defiveries of Goods or provide
Senvices excepl on receipt of satisfactory security. The prices quoted herein do not include toxes. Buyer shall be directly
responsble, ond remburse Sefer, for the gross amount of ary present or future so'es, use, excise, vo'lue-added, or other sim'or
tax appiicabl= to the price, sale of detivery of any products or senvices furnished hereunder, Buyer sholl fumish Seller with
evidzrce of exemplion occeploble Lo the toxing outhorities if applcable. For multi-yecr agreements, pricing stated shal
remamn firm for tvelve (12) months, ofter which Seller shal be entit'ed to odust pricrg upword on an onmua’ basis occording o
the designoted formu'a used by Seller in Buyer's country ond which shal be notfied to Buyer. Unless otherwise specifed, ol
prices ore Incoterms 2010 EXW Sefer's premises as of where Goods wil be shipped to Buyer Buyer ogrees to teimburse Seler
for collection costs, includng two percent [2%) interest per manth, not to exceed the moximum omount permitted by
applcab'e law, shou'd Buyer fal Lo tmely pay. Buyer shal hove no rights to any setoffs of any nature re'oting to ony payments
due under the Agreement Notwithstord ng the terms set forth heren or of any agreement or ccceplance of Seller's quatation,
seler reserves the right ol ony time and from Ume (o time by notice in whiting to the Buyer to lo) increase prices for impose
temmporary price adjustments] based on increases in the cost of base corrponients for the Goods or Services provided, where
the increase is due lo increased global demard, banited supply, temporory product shorloges, allacation of supply, of such
other simlar inflationary pressures, and fbl impase a surcharge equal to any increase in the cost of the Goods or Services as o
resu't of o mod fication of excharga rates, toxes of other levies impased by public outhorities.

5. Payment for Excessive Usage; Lost and Dameged Goeds. If payment for Goods is based on some factor other than
the octuol amount of Geods defvered leg. payment is for o fixed amount, or based on usoge of production). then Buyer
ogress lo pay for ol Goods fa) consumed os a result of Buyer's falure to comply with Obligations as set forth in Section 2, of ib)
last or domaged after de'very to Buyer. Buyer shal provide Selier alf informatien necessory to colculote omeunts duz ond
enab'e Seler Lo oudit those records.

6. Consigned Goods. Buyer cha'l beor aff risk of loss ond damage to oll consigned Goods in Buyer's passession or control,
notwithstard ng Buyer's exercise of reasenable care Seller shal have the right to enter Buyer's premises al all reasonable
tmes to inspect such Goods ond reloted records. Upon request, Buyer ogrees to return such Goods to Se''er pursuant to
Sellers shipping instructions.

7. Limited Warrantles. Seller worronts that the Geeds shall conform to publshed specfications ond shol be free from
defects in material ond workmornship when ot oll limes operated in cccordance with Seller's wrilten instructions, ord that the
Senvices wil be performed with the degree of skill which con reasonably be expected from o seler engoged in o comparable
business ond providing comparcble services under corparoblz crcumstances. Undsr no crcumstances do Serviees nclude
the operotion, inspection of mainterance of Buyer’s sys'etns of octing 6s o Icensed operator as defired by local regulatory
authortes,

Untess othenwise provided in any Worranty Schedule that may be attoched hereto, the foregoing waranties are vald la] for
Chem cals. the earler of, the shelffe of the product, or s (6) manths from the'r date of delvery or the provision of Services; [b)
for Consumab'es, including Filters ond Membranes, twelve [12) months from thelr date of delvery, (o) for Goods other than
Chem'cals ond Consumables, the eorlier of, Fiteen 115) ronths from recerpt, or twehe 112) months from start-up/first use; d) for
Software, nine {9 months from thz date of receipl Unlzss espressly agreed in o "Perdormonce Warronty Document” sigred
etween the porties on o separate bosis, there is na performonce warranty on Goods and Senvices ar warronly on process
resuts. For Goods not monufaclured by Sellzr, the warranty sho'l be the manufocturer's trans’erable warranty enly. Any claim
for breoch of these warronties must be prompty natfied in writng or the claim wil be void. Seller’s sole responsibility ond
Buyer's exclusive remedy arsing oul of or relating to the Goods or Services or any breach of these warmonties i5 Frited to, at
seler's option lo) replocement of non-conforming Goods of refund of purchase price of the non-conforming Goods; ond i) re-
performance of the Services ot issue, or o refurd of the omount pa'd fof the Setvices ot issuz. No olfowance wil be made for
repois of gllerations made by Buyer out Seler's written corsent or opproval. Goods may not be returnad to Seller without
Seler'swritten permission. Sel'er wii provide Buyer with o "Return Matenal Ordee” number to use for returned goads. Buyer, os
the eriginal purchoser, is not enttlad to extend or transfer this warranty to ony other porty. The foregoing warrantiss are in

and Conditions

leu of ond exc'ude alf other warnantes. stotutery, express or impled, includ ng any warranty of merchantob ity or
of fitness for a partcu'ar purpose

B Use of Equipment, Tanks, ond Contoiners. Sem-bu k conlainers (SBCs) ewned by Sellzr sholl be used only
for Lthe storage of Goods opproved by Sell=r and Buyer shal reiurn to Seller ol SBCs awned by the Seler in on
‘empty” conddion, os defined by oppropriole trensport or environmentol regulations. Tite to. and risk and
ownership of, all equipment, product conto'ners |2 g, palls, drums, recyclatle inlermediale butk containers "BC,
and tanks supp'ed to Buyer sholl pass to Buyer os provided for in Section 3 of this Agreement, except that
returnable SBCs shal remain property of Sefer, urizss olharwise stated in Seler's documentotion.

9. Compliance with Laws; Permits. Buyer is responsble for complance with oll lows ond regulotions
opplicoble to the operation of its systems and Lo the storoge. use, handing. instafation, maintenance, remaval,
registrotian ond lobefng of ol Goods from and after Buyers receipt of the Goods, as well os for Lhe proper
management ard disposal of ol wostes ond residues asseciated with the Goods lacluding but not Imited to
comainers, excess or off-spec product, testing wostes leg, spent or expired lab reogents ond test kits) ond signing
manfests for woste transport ond dieposal. Buyer agrees to ensure that oYl Goods and Services provided to Buyer
for export ore exported only in complance with cpptcable export convol lows ond regulations. Permits ond
lcenses which are required to operate opparatus of equipment or to use the Goods, shall be procured by Buyer at
Buyer's solz espense. Buyer shall be responsible for and procure all permits, [censes, exernptions, outhorzations
ond cpprove's necessary (o the operation of its systems, ncluding but not Imited to parmits reloted to fquid ond
sotid waste handing ond discharge, air crd waler emissions, sound, sofety, etc. Selier sholl not be habla if any such
permit, lcernse, esemption, authorzation or opproval 5 delayed, denied, revoked, restricled, vic'ated or not
renewed and Buyer shall not be rel eved thereby of its chbgatons to pay Sefler in accordance with this Agreement
The <ale of Goods ond Services is subject to compliance with ol oppfcable laws, includ ng trade control laws. This
requirement survives the expiry or termination of this Agreement Buyer ogrees that ary exparl, re-export,
dwersion, of rans-shipment of the Goods finc'uding softwore ond technical data) ta ony entity or destination other
than provided for in this Agreemeant wil be in occordance with o/l applcablz laws

10, Force Majeure. Neither porty wil b2 responsdle to the other fand no event of defou’t wil be deemed to
have occurred) if uncontraloble events meke it improcticable or commerciofly unrecsonoble for either party to
perform under the terms of this Agrecmant, providad no force majzure shall opply to Buyer's obigationto pay ino
timely manner for Goods ond Services. Scheduled delivery dates are subject to extersion when a force majeure
eventoccurs,

11.  Confidentiality and Intellectual Property. Both partes agree to keep confidentiol the other porty's
propristary non-pubtic infarmation, if any, which may be ecqured in cornzction with this Agreement Buyer wif
not, without Seler’s advance writlen consent, subject Goods to lesting, anolysis, o ony lype of reverse engineering
Sel'zr retains ofl intellectual property rights including copyright which it has n al drowings ond data or other
delverobles supphed of developed under this Agreement, subject to Buyer's right to use such drowings ond dota
for its own use withoul addiional cosl Buyer ocknow'edges that Seler is in the business of seling the Goods
subject to this Agreement ond ogrees that it wil not fie patent cppheations on the Goods, or processes ond
mathads of using he Goads, without Seliers express written permission Buyer further cgrees thal in any evenl any
such patents will not be osserted ogainst Sellzr or its custormers bosed upen purchose and use of such Geods
Buyer shall be fuly Fable for any infrrgement of patent rights of third portizs arising cut of the products supplied
hereunder where tha construction, ond other choracteristics of such products including modificoton of the Goods
ond Senvices, is prescnbed to the Szher, or compzted ndependenty. by Lhe Buyer or agentis) Buyer shall fuly
dzfend ond indemnify the Seler in case of such claimis] Any software Seler ewns ond provides pursuont Lo this
fgreement shall reman Seler’s propaity. Seler provides lo Buyer a imited, non exc'usive ond (emminab'e fcense ta
use the cbjzct code of such softwore for the term of this Agreement. Buyer ogrees not Lo export, copy (e=cept that
Buyer may moke ore copy for backup purpasesl, sub-hcense, ranslate, transfer, reverse enginzer, or dzcode the
software Single user versions of software may be used on one CPU. LANAYAN versions may be used on g sing'e
cenver with anly the number of concurrent users os ogreed to by the porties. Un'ess otherwise expressly ogreed by
Saller, this lcense shall terminate and the software shall be returned to Seller upon terminaten of this Agreement,
or the materiol breach of the tems in this section Buyer shall defend and indemnidy Seler in respect of any c'oim
or labity suffeced by Seler in correction wih infringement of any third parly rights based cn design,
specifications or requirements prescrbed by Buyer or ifs ogent.

12.  Limitation on Liobility, Except where expressly communicated to Si Sefler shall kave no Fobifity for
incompatb Ity of Goods with Buyer’s actua! space or des'gn limnitatiors. To the extent permitted by law, the total
tabiity of the Seler for ot claims arising out of or relating to the perermence or breach of this Agreement or use of
any Goods or Senvices shall not excead the cnnual contract velue of th's Agreement Seller shall not be lioble for
any cdvice, instruction, assistance or any services that ore nat required under this Agreement or for which Seler
does not charge Buyer, In no event wil either party be bab'e Lo the other fur last profits or revenues, cost of copital
of replocement o increased operating cests, last or decreased producton, clams of Buyer's customers for such
damages or any simlar ar corparablz damages, o for ony incidental, special, corsequential or indirect domages
of ony type or kird, irespective of whether anising frem octual or ofeged brecch of worronty, indemnfication,
product kabity or strict lobitty, or ony other legal theory. If Buyer is supplying, or othenise making avalable,
Seller's Goods or Services to o thrd porty, Buyer ogrees to protect defend, indemnify ond held Seller, its corporate
subsidiaries and affifales, ond the'r respectve officers, directors, employees and agants, free and harmless from
and ogainst any ond ol losses, expenses, ties, cloims, demonds, couses of action, suits or other ktigation,
arisng out of or related o Sefier's Goods or Services provided by the Buyer to a thi-d porty, including but ot Emited
to preducts or services that may ba re‘oted to Sefer’s Goods or Senvices. Seler’s lab/ty shol end upon expiration
of the appleatla warranty period, provided thal Buyer may contnue to enforce a claim for which it hos gven
notice prior to that dote by commencing on oction o arbitrotion, os opgficable under this Agreement, before
expiration of any statute of kmitations or other legal time fmitotion but in no event later than five (5} menths after
expirotion of such worranty period For purposes of this secton “Seller” shal inciude Seller, its offifates,
subcontractors and supplers of ony tier, and their respective ogents ard employess, indridualy or colectvely. . .
13. Indemnification. Seler shal indemny ord ho'd hermless Buyer from cloims for physicol domage
to third party propery or injury to persans, inchiding death, to tha extent coused by the n=ghgence of Seller or its
officers, oganis, emplayees, ond/or ossigrs whie engaged in actvitiss under this Agreemant Buyer shall Ikewise
inderrnfy ond ho!d harm'ess Seler from chims for physicol damoga to third party property of injury Lo persons,
inchiding death, to the extent caused by the regigence of Buyer, its offcers, cgenis, emplayees, ond/for ossigns. In
the event such domage or injury is coused by the jaint or concurrent negligerce of Seler and Buyer, the loss shall
be borne by each Party in preportion to its negigence. For the purpose of this Article [} "Third party” shall ret
include Buyer or ony subsequent owner of the Goods or Services, the'r subsidaries, parents, alftiotes, cgents,
suceessors or assigrs includng any oparation of montenance contractor, of theif insurer, and (1) no porten of the
Goods is “third party property”.

Buyer expressly acknzudedges thot the Imited or excluded warantiss or babiltias stipulated herein and waivers of
octions agoinst Seler deriving from the same, are o'so stpulated in fovor of Seller's insurers.

14 Conflicts; Survival, Assignment, No Third Party Beneficlary Rights. If there is ony confict betagen ths
Agreement ond ary written proposel o quatation provided by Sei'er, then the teams ord corditions set forth in the
proposal or quotolion shall prevol If any lerm or conditon of this Agreement or any occomponying terms and
conditions are held invalid o Tego!, then such terms and cenditions shol be reformed to be made legol cr vold, or
deleled, but the remaning terms ond conditions shall remein in fu'l force and effect, ord the Agreement shal ba
interpreted and implemanted in o manner which best fulf!ls our intended agreement Hone of the parties hereto
may ossign its rights or de'egate its oblgations under this Agreemant without the wrilten consent of the other

Vi
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party hereto. Except as epecifically set forth above in Section 12 entitled “Limitotions on Liabilty”, if this Agreement end ofl of
the provisions herecf sholl be binding upen and inure orly to the berefit of the portes hareto and Lheir respeclive successors
and permittad assigns, and no other party, including any employee or credtor of ony party hereto or eny offitote thereof, shall
haove ory rights or obligotions hereunder,

15.  Emergendies. If the sofety of Seller's parsannel is threatened or 'ely to be threatened by circumstonces outside the
reasonable control of Sellzr, inc'uding but not Imted to war, armad confict, e’ unrest, riots, terrorism, kidnopping, presence
of or esposure to hazardeus raterials, ursafe working conditions, of by Lhe threal of such creumstarces or o lack of
odequate protectons aganst such circumstarces, Sefer sholl, with no fabifty as per the tenms of the Agreement, be enttled to
take all nacessary steps ta ensure the secunty and safely of its personnal including the evocuation of parsornel untl such
circurnstonces no longer opply and suspension of its obfigatcns under the Agreement untl said circumstances, ot Seler’s sole
oprion, have ceased

16.  Termlination and Concellotion. This Agreement ard any performance pursuont to it moy be terminoted or suspended
by either party if tha other party la) is the subjsct of borruptcy or inselvency proceedngs, or (o) defoults in its materiol
obfgations under this Agreement, ond such default is not cured within thirty (30! days. Upon the termination of this Agreement
(a) Buyer agrees Lo pay for all Goods in Buyer's possession or for which tile has passed to Buyer, ol current prices or ot such
ather prices as have been agread to in writing. and (ol al amounts owng. if any, for the equpment or lanss relatng to those
Goods sholl immediotely become cus and sholl be poid within thirty (30 days of receipt of an mvcice. In the event of
concelation of an order by Buyer, a concellation charge wil be mad= aganst the Buyer, in proportion to the work comp'sted
by Seter, or cblgated ogoinst the arder, plus cny cancellaton chorges ossessed ogainst Seler by Seler's supplers. In odditian,
uriess Buyer has been invoiced by Seler specificaly for all Goods defvered [including any levelwed bitng Agreements thot
have glready reconcied based on shipmeants), Selier will invo'ce Buyer and Buyer sholl pay Seler for off Goods on Buyer's site ot
the tme of termination, including oy fixed fees, consignment ond production based agreements

17. Governing Low and Dispute Resolution This Agreement shall be governed by the substontive lawas of the State of
New York The UN Convention on the International Sale of Goads shall nat apply. In the evenl of o dspute concerning this
Agreement, the comp'aining party shall rotfy the other party 'n writing thereof, Monagement level representatives of bath
port’es shall meet at an ogreed lacotion to ottempt to reschve the dispute 'n good foith. Should the dispute not be resohved
withn thirty (30) doys ofter such notice, the comploining party sholl seek remed es exchsively through orbraton. The seat of
orbitrotion shal be the federal district court in Phécdziphia, PA, ond the ru'es of the arbitration wil be the Commercial
Arbitration Rules of the American Arbtration Association, which are incotporoted by reference into this Section

18 USGovemment Contracts This Seclon 18 app'es only if the Agreement is for the direct or indirect <ale to ony cgency
of the US Government and/or is funded in whole of in part by any ogency of the US. Governmanl Buyer ogrees that ol Goods
ard Services provided by Seler meet the definition of “commercicl-ofi-the-she I'COTS) or "commercial item” os these lermis
are defned in Federal Acquisition Regu'ation {FAR’] 2,101 To the extent the Buy American Act, Trode Agreements Act, of other
domestic prefererce requrements are pplcable to this Agreement, the country of origin of Goods is unknown unlsss
othenwise specifically stoted by Seler in th's Agreement Buyer ogrees thal any Services offered by Seller are exempt from the
Service Contract Act of 1965 [FAR 52.222-41) Buyer represents ond ogrees thot th's Agreement i not funded in whole or in
part by Amarican Recovery Reinvestmant Act funds unless otherw e specifically stated in the Agreement The verson of any
oppfeoble FAR clouse listed in this Section 18 shall be the one in effect on the effective dote of this Agreement If Buyer s on
agency of the US Goverrmenl, then as parmitled by FAR 12 202, Buyer ogrees thal aoll parogrophs of FAR 52212-4 [=scept
those listed in 12302(b!) ore reploced with these Terrns and Conditans. Buyer further ogrees the subparogrephs of FAR §2.212-
5 app'y cnly o the exlent opplcable for so'e of COTS ond/or commeicinl items ond as appropriate for the prices under this
Agreement H Buyer is procuring the Goeds or Services as a cenlrocter, or subcontrector otony tier, on behaif of any agency of
tha US Governrent, then Buyer ogrees thal FAR 52 212-Sle} or 52 244-6 [whchevar is oppleab!s) opplss ory to Lhe edent
applentte far sale of COTS and/or commercalitems ard os oppropriote for the prices under this Agreement.

19.  Miscellaneaus. Ko mod# cation, cmendment, revision, waiver, or other change shall be binding on ether Party unless
agreed in writing by the Party's autharized representotive. Ary orol or wrillen representation, worfanty, course of dealng, or
trodz usoge not specified herein shall rot be bindng on either Party. Eoch Party cgrees that it has not reled on, or been
induced by, any representatans of the other Porty rolconta’ned in th's Agreement
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Appendices

Experience and Expertise:

Project #1: Water and Energy Savings

e Customer is general manufacturing, aluminum industry
Contact information: Novelis Corporation, William Davis 304-367-5161
e GE Power and Water treats their cooling water similar in size and treatment to our
proposed package.
o Project was involved with increasing cooling tower cycles of concentration
utilizing new chemical technology exclusive to GE and saving the customer
over $44,000.

Project #2: Water Savings

e Customer is similar in size and treatment program to the proposed package
e Contact information: Air Products, Jesse Park 724-226-4427
e Manufacture air separation
o Project was involved with increasing cooling tower cycles of concentration
and eliminating acid feed for a safer working environment which led to
savings of $16,500 in water and acid costs.

Project #3: Evaporation Credits

e Customer is a hospital similar in size to WV Dept. of Administration Facilities
e Contact information: Meadville Medical Center, Tom Darcangelo 814-333- 5116.
o Project was to help achieve evaporation credits to reduce water usage costs.

Legionella Testing Agreement
GSD126772 - Attachement A - Bid Form
Purchasing Affidavit

Attachment 1:
e AllMSDS and Product Fact Sheets have been provided previously



Legionella Testing Agreement

GE BETZ INC.

4636 Somerton Road
Trevose, PA 19053
P.O.3#

BUYER: EFFECTIVE DATE:

TYPE OF CONTRACT:

Annual Contract (for scheduled, periodic Tests) []  (Complete next section.]
Open Contract ({for Tests as ordered by Buyer) [] (Complete next line, then skip next section.)

PRICE PER TEST: NUMBER OF TESTS: OPEN CONTRACT AMOUNT:
Buyer may submit orders for additional Tests under this Agreement.

COMPLETE FOR ANNUAL CONTRACTS

ANNUAL CONTRACT AMOUNT:
RENEWAL/EXPIRATION
If an Annual contract, after 1 year from the Effective Date this Agreement shall automatically-
Renew [] Terminate ] '
TESTS and SCHEDULE:
SYSTEM # OF TESTS PER VISIT APPROXIMATE TEST DATES OR
FREQUENCY
" ATTACHMENTS/OTHER:

Attachment I: Description and Scope of Services

GE BETZ INC. ION BEHALF OF ITSELF AND ITS AFFILIATES WITHIN THE WATER & PROCESS TECHNOLOGIES
GROUP OF COMPANIES) AGREES TO DELIVER AND BUYER AGREES TO ACCEPT THE DESCRIBED LEGIONELLA
TESTS UPON ONLY THE TERMS AND CONDITIONS OF THIS AGREEMENT.

BUYER GE BETZ, INC.

By: ﬂn*kony Rk&je By: Joe th“.'e
Name: Name: '

Date; ?/S’ / ) Dote: 3/(/”

ﬁ LOS{W‘C'“Q fost Q3(eomeﬂ\' ch,wﬂ‘aﬂ\'wﬁs
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GE Global Legionella Testing Policy

GE Infrastructure Water & Process Technologies Legionella Testing Position
Statement

GE Infrastructure Water & ProcessTechnologies ("GE W&PT”) has created a contract, referred to as
the Legionella Testing Agreement, to provide legal protections to GE when GE W&PT
representatives perform or coordinate Legionella testing at customer facilities. Therefore, GE
W&PT's customers must sign the Legionella Testing Agreement before any Legionella testing
begins.

Attachment | (Description and Scope of Services) to the Legionella Testing Agreement contains
important information about the limitations of Legionella testing, sampling locations and
frequencies, possible responses to a positive test result, and suggested remedial actions. The
Attachment does not have to be signed by the customer, but it must be provided to the customer
along with the Legionella Testing Agreement because the Attachment is part of the Agreement.

Background Information for GE W&PT Representatives On Legionella Testing

Some limited testing for Legionella may be prudent in order to demonstrate reasonable diligence
in addressing the health risk associated with these organisms. In the event of an outbreak, testing
for Legionella is required by US OSHA (A) and some other regulatory agencies elsewhere in the
world to identify the source as well as to document that disinfection procedures were effective.
Alternatively, some countries require Legionella testing.

Legionella Detection Methods

The US CDC and other experts in this area consider bacterial culture as the only reliable method
for detecting live Legionella in water. Properly performed culturing allows for the quantitation,
speciation and serotyping of important Legionella species. This is generally recognized as being
the most sensitive method of analysis with some methods being reliable at very low levels (i.e., 10
cfu/L (0.01 cfu/ml)).

Non-culture methods for detection of Legionella in cooling water include the EQUATE TM WATER
Test by Binax (Portland, ME). The EQUATE kit uses an ELISA (Enzyme-Linked ImmunoSorbent Assay)
to detect a carbohydrate antigen "specifically” found on the surface of Legionella pneumophila
serogroup 1 (Lp1). The test can be done on-site and requires the filtration of 500ml to one liter of
water. After sample filtration, the test takes approximately one hour to complete. The lowest
detection level is approximately 200 Legionella per ml.
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Important issues with the Binax test include:

False Negatives

- Detects only Legionella pneumophila, serogroup 1; other potentially pathogenic
- Legionella species are not detected; Legionella pneumophila, serogroup 1 at levels <200 per
ml will not be detected.

False Positives

- Pseudomonas fluorescens, a common cooling water contaminant, can cause a false
positive result;
- Non-viable (dead) Legionella pneumophila, serogroup 1, give a positive result.

Additionally, the Binax EQUATE test is not quantitative. Therefore, a positive result indicates that
the tested water is contaminated at a level greater than the 200 CFU/m test cut-off but no
information on the level of infestation is provided.

If the Binax EQUATE test is used, GE W&PT recommends that results be confirmed with culture
testing, regardless of the result.

NOTE: THE Binax EQUATE FIELD TEST KIT HAS BEEN WITHDRAWN FROM THE MARKET BY THE SUPPLIER,
Sampling for Legionella

For various reasons, owners and operators of cooling systems may elect to test for the presence
of Legionella bacteria. Prior to engaging in a Legionella testing program, responsible individuals
must have realistic expectations about the significance of the test results. Additionally these
individuals should have a standardized sampling scheme, a framework for interpreting test data
and an agreed upon response scheme to the test data, including the identification of persons
responsible for timely reporting of results to government authorities if such reporting is required.

Attachment | to the Legionella Testing Agreement provide information on potential sample
locations and sampling frequencies.

Frequency of sampling

Attachment | contains information about sampling frequencies. US OSHA recommends that
Legionella counts should be <10 CFU/ml after a successful disinfection. A return to quarterly
testing may be warranted once the system is within appropriate operating standards. If positive
culture results are reported, more frequent sampling may be advisable. The continuous
adherence to good system maintenance and biocide application guidelines is the best overall
approach to Legionella control.
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Legionella Laboratories and Sample Shipping Instructions

Some countries require samples to be analyzed using a laboratory that has been certified or
approved by the government. These government-approved laboratories must be used to analyze
samples taken in such countries.

For samples taken in countries without a requirement to use government-approved laboratories,
only a GE W&PT-approved laboratory may be used. Currently, GE W&PT has approved and
recommends the use of the Special Pathogens Laboratory at the VA Medical Center in Pittsburgh,
PA.

Samples should be collected using the GE Betz Lab Supply Legionella Sample Test Kit. Appropriate
paperwork should be filled out completely. Incomplete information may delay receipt of results. It
is important that each sample bottle is labeled so that the sample site and date are easily
identifiable. The information on the bottle will correspond to the information you supply on the
“Legionella Testing Requisition Form.”

References:
A. OSHA Technical Manual, Section Ill: Chapter 7. “Legionnaires’ Disease” Legionella Home Page



Legionella Testing Agreement

GE BETZ INC.
4636 Somerton Road
Trevose, PA 19053
P.O.#
BUYER: EFFECTIVE DATE:
TYPE OF CONTRACT:
Annual Contract (for scheduled, periodic Tests) [X (Complete next section.)
Open Contract (for Tests as ordered by Buyer) [] (Complete next line, then skip next section.)
PRICE PER TEST: NUMBER OF TESTS: OPEN CONTRACT AMOUNT:

Buyer may submit orders for additional Tests under this Agreement.

COMPLETE FOR ANNUAL CONTRACTS
ANNUAL CONTRACT AMOUNT:

RENEWAL/EXPIRATION
If an Annual contract, after 1 year from the Effective Date this Agreement shall automatically-

Renew [] Terminate []

TESTS and SCHEDULE:

SYSTEM # OF TESTS PER VISIT APPROXIMATE TEST DATES OR
FREQUENCY

Please see the Legionella Testing ftable in Section 2 of proposal 71780531, dated May 22, 2012.

ATTACHMENTS/OTHER:
Attachment I: Description and Scope of Services

GE BETZ INC. (ON BEHALF OF ITSELF AND ITS AFFILIATES WITHIN THE WATER & PROCESS TECHNOLOGIES
GROUP OF COMPANIES) AGREES TO DELIVER AND BUYER AGREES TO ACCEPT THE DESCRIBED LEGIONELLA
TESTS UPON ONLY THE TERMS AND CONDITIONS OF THIS AGREEMENT.

BUYER GE BETZ, INC.
By: By:
Name: Name: Branden Garrett - Commercial Operations

Date: Date: May 21, 2012
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15.

Exclusive Terms and Conditions — These Terms and Conditions, together with any proposals of GE Betz Inc. on behalf of
itself and its affiliates within the Water & Process Technologies group of companies ("GE Betz"), are the exclusive contract
terms between Buyer and GE Betz ("Agreement”) with respect to legionella tests and related services, advice and instructions
{"Tests") to be delivered or provided by GE Betz. Any alteration of or addition to this Agreement, whether oral or written, and
whether contained in a purchase order or otherwise, or whether by course of perfoermance or usage of trade shall be void
and of no force end effect, unless specifically agreed to in and writing signed by the parties. There are no additional or
collateral agreements, representations, or warranties between the parties relating to the transaction contemplated hereby.
In the case of any conflict between these Terms and Conditions and any written proposal of GE Betz, the terms of the
proposal shall prevail.

Scheduling of Tests - All dates for the scheduling of Tests shall be estimates only and GE Betz shall have the right to
schedule ond resched ule Tests in its sole discretion. GE Betz shall not have any liability arising from its scheduling or
rescheduling of Tests.

Term - If this is an Annual Contract the Term shall be for a period of 1 calendar year from the Effective Date. If this is an
Open Contract, Buyer may order Tests and GE Betz may in its discretion accept or reject the order. All orders accepted shall
be subject exclusively to the terms and conditions of this Agreement.

Renewal - If “renew” is marked on the reverse side, then this Agreement shall renew for a similar term ("Automatic Renewal”)
without further action by either party until either party gives notice to terminate no less than 30 days before the Expiration
Date.

Price Increases - In the event of Automatic Renewal GE Betz may increase prices no more often than once every 12 months
after the initial Term. Buyer may terminate this Agreement by giving notice within 30 days of receiving a notice of a price
increase. In the cose of Open Contracts, prices shall be GE Betz's standard per Test price in effect at the time of receipt of on
order.

Taxes - Buyer shall pay all sales, use, property or gross receipts taxes imposed on the Tests.

Payment - For Annual Contracts GE Betz will invoice Buyer at the start of this Agreement and every renewal. For both
Annual Contracts and Open Contracts, terms of payment are net 30 days within receipt of an invoice.

Additional Tests - Buyer agrees Lo pay for any additional tests requested by it at GE Betz's stondard list price per test.

Warranties - GE Betz warrants to Buyer, for a perioed of 12 months from the date of the perforrhunce of the Tests that the
Tests shall be performed in accordance with the specifications attached, or, if none, shall conform to GE Betz's published
specifications. GE Betz shall have no liability whatsoever arising from circumstances and conditions not disclosed to GE
Betz.

A claim for breach of the foregoing warranties must be received by GE Betz within 12 months of the Buyer’s receipt of the
Test report or the daim shall not be valid. GE Betz's liability and Buyer's exclusive remedy for any breach of these
warranties is limited to re-performing the Tests or payment in an amount not to exceed the Contract Amount.

THE FOREGOING WARRANTIES ARE IN LIEU OF AND EXCLUDE ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTIBILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND IN NO EVENT WILL GE BETZ BE
LIABLE FOR LOST PROFITS, LOST PRODUCTION, LOSS OF USE, LOSS OF VALUE, OR ANY INCIDENTAL SPECIAL OR
CONSEQUENTIAL DAMAGES.

Waiver - A waiver by of strict conformance with this Agreement shall not waive any subsequent failure to conform.

Force Majeure - GE Betz shall not be liable for any failure or delay in performance due, in whole or in part, to fire, explosion,
natural disaster, labor disputes, raw material shortages, act of governmental authorities, or to any cause of any nature
beyond GE Betz's control.

Indemnification - GE Betz does not agree to indemnify Buyer for any third party claims or liabilities, expenses or defense
fees or costs (“Costs”) relating to the Tests. Buyer agrees to indemnify defend and hold GE Betz harmless from any and all
Costs relating to the Tests. Buyer's indemnification shall not apply, and GE Betz shall refund any amounts poid by Buyer if
and when the claim or liability is finally judicially determined to have been caused by the sole negligence of GE Betz.

Testimony - In the event GE Betz is required to provide testimony regarding the Tests in any proceeding, whether, civil,
criminal, administrative or otherwise, Buyer shall reimburse Sell time and expenses to the extent permitted by law.

Termination - This Agreement and any order for Test may be terminated or suspended by either party on 30 days prior
notice. Buyer shall not be entitled to any refund or rebate of any Contract Amount in the event of the termination of this
Agreement before the end of its Term, unless the termination is by GE Betz or by Buyer due to material default GE Betz in
which case Buyer shall receive a refund for a pro rata amount for any Tests not performed.

Notices - Notices shall be in writing and sent to the parties at the addresses first stated in Agreement or to any other
address specified by a party from time to time by written notice and shall be effective upon receipt.



A return to quarterly testing may be warranted once the system is within appropriate operating
standards.

The following sites are of primary interest in sampling an open recirculating cooling system. These
are suggested areas (A) and it is left to the individual operator or owner to decide on the number
of samples and sites appropriate for their system.

1. Incoming water supply to the cooling tower ([make-up)

The cooling tower basin at a location distant from both the make-up water and hot water
return (cold well, pump forebay)

Water that has passed through the tower fill but has not yet reached the basin

Storage tanks or reservoirs

Standing water in condensate trays or from cooling coils

Hot water return (return headers, open tower deck)

no

oo

It is not recommended to sample biofilm or sediment. The concentration of heterotrophic bacteria
in these films may hide the growth of Legionella, even in properly treated environmental samples.

Legionella Culture Results
The laboratory will provide the following information regarding a positive culture:

- Species of Legionella
- Serogroup of the isolated Legionella species
- Concentration of isolated Legionella in colony forming units/milliliter (CFU/mL)

Potential Response to A Positive Culture Report

There are no guidelines that establish a relationship between numbers of Legionella isolated in a
culture and the risk of infection. It is also important to note that in many countries there are no
current government regulations concerning permissible numbers of Legionella in water systems.
However, there has been enough consensus amongst experts to suggest a plan for remedial
action in case of Legionella being isolated from a water system. The guidelines in Tables 1 and 2
are from: Reducing Risks Associated with Legionella Bacteria in Building Water Systems, by B.G.
Shelton, G.K. Morris and G.W. Borman, in "Legionella, Current Status and Emerging Perspectives,”
ASM Press, 1993. If the water system is located in a country/province/state that has regulations
or guidance regarding the permissible numbers of Legionella or requirements relating to the type
of corrective action that must be performed, then such requirements must be followed.



Table 1: Suggested Remedial Action Criteria for Legionella

Remedial Action® if Detected in:

Legionellae/mL Cooling Towers and Potable Water Humidifier/Fogger

Evaporative
Condensers

Detectable, but <1 1 2 3

1t09 2 3 4

10 to 99 5 4 5

100 to 999 4 5 5

> 1,000 5 5 5

a Suggested remedial action, see Table 2.

Table 2: Remedial Actions

Hazard Level

Actions

1

Review routine maintenance program recommended by the manufacturer of the
equipment to ensure that the recommended program is being followed. The
presence of barely detectable numbers of Legionellae represents a low level of
concern.

Implement Action 1. Conduct the follow up analysis after a few weeks for
evidence of further Legionella amplification. This level of Legionellae represents
little concern, but the number of organisms detected indicates that the system is
a potential amplifier for Legionellae.

Implement Action 2. Conduct review of premises for direct and indirect bioaerosol
contact with occupants and health risk status of people who may come in
contact with the bioaerosols. Depending on the results of the review of the
premises, action related to cleaning and/or biocide treatment of the equipment
may be indicated. This level of Legionellae represents a low but increased level of
[concernl).

Implement Action 3. Cleaning and/or biocide treatment of the equipment is
indicated. This level of Legionellae represents a moderately high level of concern,
since it is approaching levels that may cause outbreaks. It is uncommon for
samples to contain numbers of Legionellae that fall in this category.

Immediate cleaning and/or biocide treatment of the equipment is definitely
indicated. Conduct post-treatment analysis to ensure effectiveness of the
corrective action. The level of Legionellae represents a high level of concern since
it poses the potential for causing an outbreak. It is very uncommon for samples to
contain numbers of Legionellae that fall in this category.

References:

A. OSHA Technical Manual, Section Ill: Chapter 7. "Legionnaires’ Disease"




GSD126772-Attachment A-Bid Form

Standard Testing and Treatment

LOCATION

Capitol Complex Campus

Bldg. 1 Main Capitol Bldg

Bldg. 2 DMV Bldg

Bldg 4 112 California Avenue
Bldg. 5 Highways

Bldg. 6 Education

Bldg. 8 Governor's Mansion
Bldg. 11 Chilled Water Plant
Bldg. 17 Finance(2101 Wash St.)

Off Campus
Bidg. 22 Tax & Revenue

Bldg. 23 Beckley (407 Nevill 5t)
Bldg. 25 Parkersburg (5th & Avery)
Bldg. 36 One Davis Square

Bldg. 37 DEP (Kanawha City)

Bldg. 86 Greenbrooke (Smith St)

TOTAL ANNUAL STANDARD
Legionella Testing
LOCATION

Capitol Complex Campus

Bldg. 4 (112 California Avenue)
Bldg. 5 Highways

Bldg. 6 Education

Bldg. 11 Chilled Water Plant
Bldg. 17 Finance(2101 Wash St.)

Off Campus
Bldg. 22 Tax & Revenue

Bldg. 23 Beckley (407 Nevill St)
Bldg. 25 Parkersburg (5th & Avery)
Bldg. 36 One Davis Square

Bldg. 37 DEP (Kanawha City)

Bldg. 86 Greenbrooke {Smith St)

TOTAL ANNUAL LEGIONELLA

TOTALBID (A +B)=C

# of Tests Price per Test

NOOY R = e

oW W N RN

Monthly Cost

S 120.75
$ 120.75
S 120.75
S 1,493.50
S 120.75
$ 120.75
S 120.75
S 120.75
S 120.75
$ 120.75
s 120.75
s 120.75
S 2,645.00
s 298.25
Quarterly Cost

Per Facility

$ 320.24 $320.24

S 320.24 S 320.24

S 320.24 $ 320.24

$ 320.24 $1,921.44

$ 320.24 $ 640.48

$320.24 $ 640.48

$320.24 $ 320.24

$320.24 S 64048

$ 320.24 S 960.72

$ 320.24 $ 960.72

$ 320.24 $ 320.24

Qty

12
12
12
12
12
12
12
12

12
12
12
12
12
12

Qty.

A h A LS

H A D H Db DL

Yearly Cost

1,449.00

1,449.00

1,449.00

17,992.00

1,449.00

1,449.00

1,449.00

U | [ | [N [0 [0 |

1,449.00

1,449.00

1,449.00

1,449.00

1,449.00

31,740.00

A AN |40 |4 [0 [0

3,579.00

$ 69,250.00

Yearly Cost

1,280.96

1,280.96

7,685.76

$
$
$ 1,280.96
$
s

2,561.92

2,561.92

1,280.96

2,561.92

3,842.88

3,842.88

RO RVl R VLN E VLT VTR E Vol

1,280.96

2%

29,462.08

$ 98,712.08

(A)

(B)

(c)

14



¥V PURCHASING ACA SECT Fax 304-558-4115 May 21 2012 02:51pm P005/005

GSD126772-Attachment A-Bid Form Page 2

Unit Pricing:

Statewide Buildings may be added to this list during the life of the Contract only by mutuai agreement of both
the Agency and the Contractor, through formal change order.For the purposes of processing any change
orders to this contract at a later date, please provide the following Unit Prices:

ltem 1 - Cold Water Loop: Unit Price is based on standard testing and treating per month.

Cost of standard testing per month for cold water loop: $_96.20

{tetn 2- Hot Water Loop: Unit Price is based on standard testing and treating per month.

Cost of standard testing per month for cold water loop: $ 96.20

Item 3- Cooling Tower: Unit Price is based on standard testing and treating per month.

Cost of standard testing per month for cooling tower; $_390.00

ltem 4- Condensate line supply: Unit Price is based on standard testing and freating per month.

Cost of standard testing per month for condensate line supply: $_96.20

ltem 5- Condensate line return: Unit Price is based on standard testing and treating per month.

Cost of standard testing per month for condensate fine supply: $_96.20

ltem 6- Legionella testing: Unit Price is based on a single legionella test.

Cost of legionelia test: g 32024

it is expressly understood that the Unit Prices are for the purposes of change orders only, and that their value
does not need to correlate to, nor will it be factored into, calculation or evaluation of the Total Contract Bid.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Waest Virginla Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospeclive vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the

aggregate.

DEFINITIONS:

“‘Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penally or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party" means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE .

Vendor's Name: éé’gﬁ/z ,..ZWC;- Jf//ﬂ Lé&’/ /&Wfé/ 44 /?’@55 7(::(‘ CM/VG/ &

Authorized Signatu:e: /M{J’ / r/jﬁi_&m(’%ppéz Date: %ﬂ% e Al
State of f’){ﬂf\s i llm N / / / /

County of BUCJLS . to-wit: 9

Taken, subscribed, and sworn to before me this g)grc\iay of ma’(é( i 20[_%

9 - o— K
My Commission expires p(;l/. [a; OIS ,20 /.S

AFFIX SEAL HERE NOTARY PUBLIC myz /4 é%ﬁ{/&ﬂf\




