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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be propetly registered with the Purchasing Division
and have paid the required $125 fee.

4. Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http hwww.state. wv.us/admin/purchase/privacy/notice Confidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
setvices and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 12/15/09
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DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

KENNA WV 25248

DATE PRINTED:

10/18/2011
BID OPENING DATE:

IN THE SPECIFICAT|IONS |SHALL BE USED FOR APPLICATIONS

OF PAYMENT. | IT IS THE| DEP'S INTENT THﬁT THE PAYMENT TO
THE CONTRACTOR BE| MADE| WITHIN 60 DAYS AFTER RECEIPT OF
APPLICATION [FOR PAYMEN|T.

(7) APPLICATION [FOR PJARTIAL PAYMENT:

THE |[CONTRACTOR| MAY, ON A PERIODIC BASIS, SUBMIT
FOR PARTIAL PAYMENT BAISED ON THE AMOUNT OF WORK
COMPLETED AT| THE |[TIME {OF THE SUBMITTAL|. THE AMOUNT OF
PAYMENT WILL| BE DETERMINED FROM THE ACTUAL QUANTITY OF
WORK COMPLETED IFf BASED UPON UNIT MEASURES OR THE
PERCENT COMPILETED| IF BASED UPON A LUMP| SUM.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PROTECTIION, THE STATE MAY DEEM THIS
CONTRACT NUL|L AND| VOID|, AND TERMINATE |[SUCH CONTRACT
WITHOUT FURTHER ORDER.

REV. 172005
PREFERENCE FIOR USE OF [DOMESTIC STEEL PRODUCTS

1. EXCEPT WHEN AUTHOR|IIZED BY THE DIRECTOR OF THE
PURCHASING DIVISION PURSUANT TO SUBSECTION 2 BELOW
NO CONTRACTOR| MAY USE OR SUPPLY STEEL PRODUCTS FOR
A STATE |[CONTRACT PROJECT OTHER THAN THOSE STEEL
PRODUCTS| MADE| IN THE UNITED STATES|. AS USED IN
THIS CONTRACT]|,

A. "STATE CONTRACT PROJECT"™ MEANS| ANY ERECTION OR
CONS|TRUCT|ION OF, OR ANY ADDITION TO, ALTERATION
OF OR OTHER IMPROVEMENT TO ANY| BUILDING OR
STRUCTURE|, INCLUDING, BUT NOT |LIMITED TO, ROADS
OR HIGHWAYS, OR THE INSTALLATION OF ANY HEATING
OR CIOOLING OR |VENTILATING PLANTS OR OTHER
EQUIPMENT|, OR |THE SUPPLY OF AND MATERIALS FOR

el D Fadiie

FEIN /;l'ﬁzg ;;ZéDZ/

TITLE

/0/6‘:-’5' , c/ 207 S5 NTE2 TES ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130

G1ié

218

KENNA WV 25248

30-372-4378
EAGLE EXCAVATION INC
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Request for
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PO BOX 218

KENNA WV 25248

State of West Virginia Request for

Department of Administration Quotation

OFF
601
CHA

2

Purchasing Division DEP15621] 0
2019 Washington Street East ADDRESS CORRESPONDENCE TO ATTENTION OF:
Post Office Box 50130
Charleston, WV 25305-0130 GUY NISBET
304-558-8802
x6U0g1b0016 304-372-4378
EAGLE EXCAVATION INC ENVIRONMENTAL PROTECTION

DEPARTMENT OF

ICE OF AMLE&R
57TH STREET SE
RLESTON, WV
5304 304-926-0499

10/18/2011

BID OPENING

OF THIS |[SECTION MAY BE SUBJECT TO
PURSUANT| TO WV CODE SECTION 5A-3-5

REV. 10/01/0]1

EXHIBIT 7

DOMESTIC ALUMINUM{, GLAISS & STEEL IN PU
PROJECTS

IN ACCORDANCE WITH WEST VIRGINIA CODE

EVERY CONTRACT FOR CONSTRUCTION, RECON
ALTERATION, REPAIR, IMPROVEMENT OR MAI
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
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State of West Virginia Request for
Department of Administration Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 GUY NISBET
304-558-8802

o PAGE TS
DEP15621 13
-ADDRESS CORRESPONDENCE TO ATTENTION OF.-

x¥604150016 306-372-4378
EAGLE EXCAVATION INC
PO BOX 218

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

KENNA WV 25248

10/18/2011
BID OPENING DATE; 12/08/2011 BID OPENING TIME

AND ANY STATE PERSONNEL IS NOT BINDING[. ONLY THE
INFORMATION (ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIONS BY| AN OFFICIAL ADDENDUM IS BINDING.

.........vfﬂ/61&~?ég ég?§%£¢%4£CW2k\nSIGNATURE

...........J‘i%jakzdgk4ﬂ4§é@?¢i5&@;...COMPANY
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2019 WASHINGTON S[TREET, EAST
CHARLES|TON, WV 2/5305-0130

THE BID SHOULD CONTAIN| THIS INFORMATION ON THE FACE OF
THE ENVELOPE| OR THE BID MAY NOT BE CONSIDERED:
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BUYER == ===~f-=--~ s == GN=23 e e
RFQ. NO.:-------- ~==DEP15621-=~===-- = mmmm e
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State of West Virginia
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

Department of Administration

Request for
Quotation

2019 Washington Street East

- s e PAQE S
DEP15621 14
T ADDRESS CORRESFONDENGE TO ATTENTION OF:
GUY NISBET

304-558-8802

] %604150016 306-372-4378

| EAGLE EXCAVATION INC ENVIRONMENTAL PROTECTION

Y| PO BOX 218 DEPARTMENT OF

n OFFICE OF AML&R

of KENNA WV 25248 601 57TH STREET SE

oy CHARLESTON, WV
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Wilkinson (Jude) Drainage

DEP15621
Contractor's Bid Sheet

Engl
Address: p. D. 50?( 218

_ KEmud, WV 25248

The DEP reserves the right to request additional information and
supporting documentation regarding unit prices when the unit price
appears to be unreasonable.

Company Name:

15

ITEM
QUANTITY UNIT PRIC
1.0 Lump Sum |MOBILIZATION (LIMTED TO 10% OF TOTAL BID) LumpSum (§ /Yoo
2.0 | Lump Sum [CONSTRUCTION LAYOUT (LIMITED TO 5% TOTAL BID) - | LumpSum [$ 7 Za o X 2
3.0 | Lump Sum |QUALITY CONTROL (LIMITED TO 3% OF TOTAL BID) LumpSum [$§  2LRAA o
4.0 | Lump Sum [SITE PREPARATION (LIMITED TO 10% OF TOTAL BID) LumpSum |$ / 200 4
5.0 800 LF. |SEDIMENT CONTROL BARRIER /22 I8 Ron °F
6.0 | Lump Sum [REVEGETATION LumpSum |$ /3, <9
7.1 150 LF. |GRASS LINED CHANNEL 22 s 300 988
1.0 45 LF. |15" DIAMETER HDPE PIPE RKRao=XLls 3c0n 20
K 270 L.F. |18" DIAMETER HDPE PIPE o= 8 JR"Q 00 %2
74 | 135LF. |UNDERDRAIN 360> 40 500 =2
75 3EA _ |DROP INLETS [/ 000% 3 a0a =
76 2EA__ |MANHOLES [ 006=$ 27000 =
7.1 SEA |ROCK RIPRAP PROTECTION 200°8 1o =
9.1 | Lump Sum |SITE 3 ACCESS ROAD LumpSum _|$§ ] 3 & A =
9.2 110 TNS |1 1/2" CRUSHER RUN STONE X8 34,0 2
10.1 IEA _|MODIFIED WET MINE SEAL I3 o8 13000 =2
10.2 1EA |GROUTED ROCK RIPRAP PORTAL BACKFILL 4 roenTdS L oo S5
10.3 1 EA  |SUBSIDENCE FEATURE BACKFILL 2 peos 2o £
11.0 | Lump Sum |STRUCTURE DEMOLITION Lump Sum  |$ '2'" noqg =
$
$
$
$
$
$
$
$
$
R e % R R R
s % SRRIER SRS o : 2 R SRR
ey R 55 I
e TOTAL RS /1S VA0




OMB #1025-0112
Expiration Date: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation from the
Office of Surface Mining to determine if you are eligible to receive an AML contract. This requirement
applies to contractors and their sub-contractors and is found under OSM’s regulations at 30 CFR 874.16.

—Part A: General Information

Business Name: LAGLE m Zﬁggfd je. Tax Payer ID No.: 95 "0 25 2755
Address: 0. box 218 :

City:  KENNA State: 71/ Zip Code: 25 249 Phone: 372~ 3 28
Fax No.: 304-222-4378  E-mail address: AeHAE -

Part B: Legal Structure

(¥) Corporation ( ) Sole Proprietorship ( ) Partnership ( JLLC
( ) Other (please specify)

. Part C: Certifying and updating information in the Applicant/Viblatqr System (AVS).
Select only one of the following options, follow the instructions for that option, and sign’ below.

L y D, , have the express authority to certify that:
(print name)

accurate, complete, and up-to-date. If you select this option, you must attach an Entity
OFT from AVS to this form. Sign and date below and do not complete Part.D.

1. l/ Information on the attached Entity Organizational Family Tree (OFT) from AVS is

2, Part of the information on the attached Entity OFT from AVS is missing or incorrect
and must be updated. If you select this option, you must attach an Entity OFT from
AVS to this form. Use Part D to provide the missing or corrected information. Sign

and date below and complete Part D.

3. Our business currently has no information in AVS. If you select this option, you must
provide all information required in Part D. Sign and date below and complete Part D.

Date Signature

IMPORTANT! In order to certify in Part C to the accuracy of existing information in
AVS, you must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT,
contact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at

https://avss.osmre.gov.
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Instructions for Completing AML Contractor Form OMB #1029-0119'

Part A: General Information. Part A should be completed by the AML Contractor.
Part B: Legal Structure. Part B should be completed by the AML Contractor.

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Part C should
be completed by the AML Contractor, selecting the statement that best describes their situation.

If information is accurate, complete and up-to-date, then check the first statement and sign and date.
Attach the Entity OFT printout to the OMB #1029-0119 form and submit the form and attachment to
the AML Contracting Officer your business is working with. 2

Upon reviewing an Entity OFT printout, if you discover the information contained in AVS is not
accurate, complete and up-to-date, then check the second statement and complete Part D to provide
missing or corrected information that needs reflected in AVS. Attach the Entity OFT printout to the
OMB #1029-0119 form and submit the form and attachment to the AML Contracting Officer your

business is working with.

If your business does not appear to have any information in AVS, then check the third statement and
complete Part D. Submit the OMB #1029-0119 form to the AML Contracting Officer your business is
working with.

Part D:

If current Entity OFT information for your business is incomplete, incorrect, or if you believe there
is no information currently in the AVS for your business, you must complete Part D. Submit the
OMB #1029-0119 form to the AML Contracting Officer your business is working with.

! If you need any assistance completing OMB #1029-0119, please contact the AVS Office at 800.643.9748.

2 You may obtain your business’ Entity OFT for certification purposes two ways. One way is to contact the AVS Office at
800.643.9748 and request the information. The second way is to access the AVS from your personal computer by visiting
https://avss.osmre.gov. Click “Access AVS”, and then Login as Guest. Place your cursor on the “Entity” Module and
“Click”. Type your business name in search box and press enter key. If more than one entity record appears, select your
company and then “Click” on the “relationship” tab to display your Entity OFT information. Print the Entity OFT from AVS,
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Part D,

Contractor’s Business Name:

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if
there is no information in AVS for your business, you must provide all of the following
information as it applies to your business. Please make as many copies of this page as you
require.

Every officer (President, Vice President, Secretary, Treasurer, etc.);

e All Directors;

e All persons performing a function similar to a Director; :

e Every person or business that owns 10% or more of the voting stock in your business;

e Every partner, if your business is a partnership;

e Every member and manager, if your business is a limited liability company; and

e Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted.

Name Position/Title
Address Telephone #

' L -~ >« 9% of Ownership
Begin Date: Ending Date:
Name : 7 Position/Title
Address Telephone #

% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address : Telephone #
: % of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform you that: Federal Agencies may not conduct or sponser, and a
person is not required to respond to, a collection of information unless it displays a currently valid OMB control number. This information is
necessary for all successful bidders prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to 1 hour, with an average of 22 minutes per response, including time
for reviewing instructions, gathering and maintaining data, and completing and reviewing the form. You may direct comments regarding the
burden estimate or any other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining Reclamation and
Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240.
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Agency
REQ.P.O#
BiD BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersignad,

_of ; , as Principal, and

of . , a corporation organized and existing under the laws of the State of ___

with its principal office in the City of __ , as Surety, are held and firmly bound unto the State

of West Virginia, as Obligee, in the penal sum of (% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitied o the Purchasing Section of the
Department of Administration & certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

(a) |f said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter info a contract in accordance with the bid or proposal attached
hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full

force and effect. It is expressly understood and agreed that the liability of the Surety for any and all daims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no

way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals fo be affixed hereunto and these presents to be signed by their proper officers, this
__day of . 20 |

Principal Corporate Seal

{Name of Principal)

By

(Must be President or
Vice President)

(Title)
Surety Corporate Seal

(Name of Surety)

Aftomey-in-Fact

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



(A)

(@)
(D)
(E)
(F)
(G)
-(H)
(1)
&)

(X)

(L)

M) -

©)
(P)
Q
(R)
(S)

(T)
L)
(V)
(W)

NOTE:
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BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unit”)
Request for Quotation Number (upper
right comer of page #1)

Y our Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
“5% of bid"” or a specific amount on
this line in words. .

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month
Year
Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President
Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Signature of Attomey in Fact of the
Surety
Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

AGENCY (A)
RFQ/RFP# (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
{C) of (D) i (E) .
as Principal, and {F} of (G) ,
(H) , a corporation organized and existing under the laws

of the State of (D with its principal office in the City of

[A)) , as Surety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of (K)
s (L) ) for the payment of which, well and truly to be made,

we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

o

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall fumish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly uriderstood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set thei
hands and seals, and such of them as are corporations have caused their corpoiaiz
seals to be affixed hereto and these presents to be signed by their proper officers,

this__ (N) day of (0) , 20 (®)
Principal Corporate Seal (Q)
i (Name of Principal)
(R) By _(8)
(Must be President or
Vice President)
(T)
Title
(U)
Surety Corporate Seal (V)
(Name of Surety)
(W)

Attorney-in-Fact
IMPORTANT - Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attomey must be attached.

REV. 812007



State of West Virginia ReqUGSt for RFQNUMBER. . oEARE
Department of Administration ~ Quotation DEP15621 1
Purchasing Division
2019 Washington Street East ~ . ADDAESS CORRESPONDENCE TOATTENTIONOF.
Post Office Box 50130
Charleston, WV 25305-0130 GQUY NISBET
304-558-8802
—*604150016 304-372-4378 =]
~|EAGLE EXCAVATION INC - |ENVIRONMENTAL PROTECTION
¥ [PO BOX 218 5 [DPEPARTMENT OF
g Q-OFFICE OF AML&R
o |KENNA WV 25248 7+|601 57TH STREET SE
A © |CHARLESTON, WV
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

4. All services performed or goods delivered under State Purchase Order/Contracts 'are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of nho effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order,

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http://www.state wv.us/admin/purchase/privacy/notice Confidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation. '

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications; Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 256305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 11/09/11




Req # DEP 15621
Wilkinson (Jude) Drainage
Addendum #1

REVISIONS TO SPECIFICATIONS

ARTICLE I - BIDDING INFORMATION - 8.0 TIME OF COMPLETION AND LIQUIDATED
DAMAGES — Add “The Contractor will have 120 days from the date of the Notice-to-Proceed to
complete construction activities on the project. The $250 per day liquidation damage clause will be in
effect after the 120 days. However, the total performance period will be 365 days from the date of the
Notice-to-Proceed for invoicing purposes.”

QUESTIONS AND ANSWERS

QUESTIONS ASKED AT SITE 1

Q: Access at Site 3 is across an existing septic tank?
A: Yes.

. Is the water level in the piezometer at the top of the mine at Site 17
: The level was within a foot of the top several months ago. The water level may fluctuate.

>0

: Do we have to remove the access road to the piezometer?
: No but must revegetate the disturbance.

: Will the Contractor have to remove the power pole at underdrain location at Site 17
: Possibly. For utility relocation specifications refer to Special Provision XV.:

a0 2o

: Does the underdrain drain that way ?
: The underdrain is to drain as shown on the drawings.

> O

: Did you core drill the underdrain location to see if there is rock?
: No.

> O

Q: What is the size of the underdrain?
A: The underdrain size is shown on the drawings.



Req # DEP 15621
Wilkinson (Jude) Drainage
Addendum #1

Q: Is the underdrain discharge pipe supposed to be installed within the paved lot?
A: Yes. The underdrain discharge pipe is to be constructed as shown on the drawings.

Q: Will we be on the railroad right-of-way with the pipe?
A: No.

Q: Will railroad insurance be required?
A: No.

Q: How much backfill goes over the mine seal?
A: The mine seal is to be backfilled as shown on the drawings.

Q: Where does this road go?
A: To the landowners shop building and also to the piezometer location.

Q: Will anyone be driving through this road here while we are working?
A: Coordinate with the owner on when the road will be closed and for how long.

QUESTIONS ASKED AT SITE 2

Q: How high does the rock go at this portal backfill?
A: The portal is to be backfilled as shown on the drawings.

Q: Does the existing pipe to be replaced go to the drop inlet?
A: No, but the new pipe is to be tied to the existing drop inlet as shown on the drawings.

Q: On the subsidence hole that is to be backfilled, will we have to hammer rock in order to backfill?
A: No.

QUESTIONS ASKED AT SITE 3

Q: Is AML going to pay for a new septic tank to replace the existing one?
A: No. The Contractor is responsible for any damage to the septic tank.

(Q: What about the foundation of the old water tank that is to be removed?
A: The foundation is also to be removed according to the specifications.



Req # DEP 15621 go ¥
Wilkinson (Jude) Drainage
Addendum #1

: Does the area get regraded?
. Yes, to blend with the surrounding grade.

>0

: Is the existing septic tank metal or concrete?
: The material and condition of the tank is unknown.

> O

: How much of this trash does the Contractor have to clean up?
: Whatever is within the construction limits.

> O

: What does the Contractor have to do with the material from the road cut?
: Most of the material will be used as fill for the access road construction. Any excess material will
need to be disposed of in an off site disposal area according to specifications.

> o
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Agency
REQ.P.O#DEP15621

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Eagle Excavation, Inc.
of Kenna LAY , as Principal, and United States Surety Company

of Timonium , MD . @ corporation organized and existing under the laws of the Slale of

—_MD  withits principal office in the City of Timonium , as Surety, are held and firmly bound unlo the State
of Wesl Virginia, as Obligee, in the penal sum of_Five Percent of Amount Bid ($ 5% ) for the payment of which,

well and fruly to be made, we joinlly and severally bind ourselves, our heirs, administralors, execulors, successors and assigns.

The Condition of the above obligation is such thal whereas the Principal has submitled to the Purchasing Seclion of the
Department of Administration a cerlain bid or proposal, allached herelo and made a parl hereof, {o enler into a contracl in wriling for
DEP16621 Wilkinson (Jude) Drainage - According to Plans and specifications

NOW THEREFORE,

(a) 1f sald bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enler into a conlract in accordance with the bid or proposal allached

hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreemenl crealed by the acceplance of said bid, then this obligalion shall be null and void, othenwise this obligation shall remain in full
force and effecl. Itis expressly understood and agreed thal the liabilily of the Surely for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein slated.

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surely and its bond shall be in no
way impaired or affected by any exiension of the {ime within which the Obligee may accepl such bid, and said Surely does hereby

waive nolice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto sel their hands and seals, and such of them as are corporations

have caused their corporale seals lo be affixed hereunlo and these presents lo be signed by their proper officers, lhis
8th  dayof Decernber 2011

Eagle Excavation, Inc.
(Name of Principai)

Principal Corporale Seal

’
By
(Musl be Presiderd or
Vice President)

Meike D, Freshour, President

(Tille)

Surety Corporate Seal United States Surety Company
(Name of Surely)

BY?L/'M& S L(,Z(,L_é,(,m/)m& o
Kimberly J. Wilkilson, WV Resident Agent  Atiorney-in-Fact

IMPORTANT - Surely executing bonds must be licensed in Wesl Virginia to transacl surety insurance. Corporale seals must be affixed,
and a power of attorney must be allached.



POWER OF ATTORNEY
AMERICAN CONTRACTORS INDEMNITY COMPANY UNITED STATES SURETY COMPANY  U.S, SPECIALTY INSURANCE COMPANY

KNOW-ALEME

its true and lawful Attorney(s)-in-fact, each in their_separate capacity if more than one is named above, with full power and authority
~ hereby-conferred-in-its name, placeand stcad; to-cxeeuls; acknowledge and deliver any and all bonds, recognizances, undertakings
' —oth struments or contracts-of=suret roviding
enalty does not exceed —— —=— #EEFeRnlimited* ks Dollars ($_***unlimited** <), =
This Power of Attorney shall expire without further action on March 18, 2015. This Power of Attorney is granted under and by
authority of the following resolutions adopted by the Boards of Directors of the Companies:

un ship-to Inelude riders, amendments, and consents of surety, providing the bond

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Scerctary shall be and is hereby vested with full
power-and autherity to-appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and orcbehalf of the Company subject to the following ——

— 4 may-be given full power and authority for and in the name of and on behalf eEtheCompanysto-exeente acknowledge and deliver;
—recopnizances, contracls, agreements or indemnity and other conditional or obligatory undertakings-and-any=and alfotices and documents canceling.or lerminating the
Company's liability thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon the Company as if signed by the President
and sealed and effected by the Corporate Seeretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of altomey or any certificate relating
thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid and binding upon the Company with respect to
any bend-or undertaking-to which it is attached, — =

*__*IN:E\.V_ITNESQ W '_liEOF, The Compan
~31% day of March, 2011. -

es-havecaused s instrument to be signed and their corporate seals to be hereto-affixed, this——

AMERICAN CONTRACTORS INDEMNITY COMPANY UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

~ Daniel P. Aguilar, Vice President 5

On this 31" day of March, 2011, before me, Deborah Reese, a notary public, personally appeared Daniel P. Aguilar, ¥ice President of
American Contractors Indemnity Company, United States Surety Company and U.S. Specialty Insurance Company who proved to me
on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that

he executed the same in his authorized capacity, and that by his signature on the instrument the person(s), or the entity upon behalf of
— whielrthe person(syacted, executed the instrument. == — — ==

ertify under PENALTY OF PERJURY under the laws of the State of Cﬁﬂjﬂmliﬁ

'__:Jc

WITNESS my hand and official seal.

DEBORAH REESE

Commission # 1926048

Notary Public - California
Los Angeles Counly

— =; Jeannie - 1, Assistant Secrefary=cEAmerican ontractors Indemnity Company, United States Surety Company and: =—
—Specialty Insurance Company, do hereby ecrtily that the above and foregoing is a true and correct copy of a Power of-Attorney,
executed by said Companies, which is still in full force and effect; furthermore, the resolutions of the Boards of Directors, set out in -

the Power of Attorney are in full force and effect.

In Witness-Whereof, I have hereunto set my hand and affixed the seals of said Con

FDCcember—= 2000 =
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%_ \"Q ) fﬁ Jeannie J, Kim, Assistant Secretary _ —_ =
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State of West Virginia
DRUG FREE WORKPLACE CONFORMARCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF LoV

COUNTY OF Q\(%“'@k‘;j TO-WIT:

L e 2 after being first duly sworn, depose and
state as follows:

1. I am an employee of é‘fjg@ LXCA lfx??l/O/U Jaic. ; and,
(Company Name)
2. I do hereby attest that ééﬁ{ £ {_5)_((_‘;5] Lﬁ%f&ﬂf LAIC
(Company Name) :

maintains a valid written drug free workpiace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

Jé{ljéf—mfﬂﬁm/ TN
(Company Name)
T .

e By QMMA jj a‘“"jﬁ% $/u»éo—_w<,

STATEOF WEST VIRGINIA
LIMDAS. ARHAN
el

; -_,’::} -‘ AR W i ‘j“n'f"ﬁ, . . ’—_& e

&) L ™ b 2wy
e Date: /2 -/5 -20/)

Taken, subscribed and sworn to before me this 5  day of _Dee, 20

By Commission expires fé) AL

(Seal) f i qu M_c/—“-’\-)

(Notary Public)

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF

THE BID.

Rev March 2009
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

WWest Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions o any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid fo the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon. .

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
_business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board-of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party" means a party, whether an individual, corporation, partnership,
.association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will aclually or by effect receive or control a portion of the benefit, profit or other

consideration from performance of ‘a vendor contract with the party receiving an amount that meets or exceed five-percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax adminisiered pursuant
{o chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby cerified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated. ‘

WITNESS THE FOLLOWING SIGNATURE

Londe Excaualoon i |
Authorized Signature: @W Y egs /ﬁm_ pate: /A~ /5-20//
State of (O ¢
County of ieu.\_wkm_/ , to-wit:

Vendor's Name:

Taken, subscribed, and sworn to before me this J_f_jday of D ee.. , zol_L_
My Commission expires 8) T . ' 2004 .
AFFIX SEAL HERE * NOTARY PUBLIé}ﬁﬁ,\% f-/Lc,b

R TN P n 2 B PP o, ,' 8
OFFICIALSEAL ]
. _NC«':'!—'.HY PUBLIC
STATE OF WEST VIRGINIA
LINDA &, MAHAN
18 Washinglon Drive
Kanna, Wesi Virginia 25248

Sslesambonsllivg Purchasing Affidavit (Revised 12/1 5/08)
)




