State of West Virginia Request fOI‘ 2 BFQ NUMBER:: :;

Department of Administraton Quotation DEN1646 1
Purchasing Division

2019 Washington Street East
Post Office Box 50130 :
Charleston, WV 25305-0130 TARA LYLE
306-558-25464

¥616125659 740-376-1822
BROUGHTON FOODS LLC

1701 GREENE ST

PO BOX 656

MARIETTA OH 45750

DENMAR CORRECTIONAL CENTER

HC-64, BOX 125

DENMAR ROAD

HILLSBORO, WV
26946

06/09/2012
BID OPENING DATE:

/il 2018

0001 LS 380-75
1
MILK, DAIRY

OPEN|-END |[CONTRACT

THE WEST VIRGINIA PURCHASING DIVISION |FOR THE
ﬁGENCY, WV DIIVISION OFf CORRECTIONS - DENMAR
CORRECTIONAL| CENTER, IS SOLICITING BIDS TO
PROVIDE DAIR|Y PRODUCTS| TO THE DENMAR CORRECTIONAL
CENTER LOCATED IN| HILLSBORO, WV, PER THE

ATTACHED SPE[CIFICATIONS.

INQUIRIES:

WRITTEN QUES|TIONS| WILL| BE ACCEPTED UNT|IL CLOSE OF
BUSINESS ON [064/27\/2012|. QUESTIONS MAY| BE SENT VIA
USPS, FAX, COURIER OR [E-MAIL. 1IN ORDER TO ASSURE NO
VENDOR RECEIVES AN UNFAIR ADVANTAGE, NO SUBSTANTIVE
QUESTIONS WI[LL BE| ANSWERED ORALLY. IF| POSSIBLE,
E-MAIL QUEST|IONS ARE PREFERRED. ADDRESS INQUIRIES TO:

TARA LYLE - \ /T
DEPARTMENT OF ADMINISTRATION F%EE()FElJE&[)
PURCHASING DIVISI[ON

2019 WASHINGTON S[TREET|, EAST d
CHARLESTON, WV 25305 IZHAY 1T Ai10: O
FAX: 306-5588-411[5 WV PURCHASING
EMAIL: TARALL.LYLEaWV|.coV DIVISION

TELEPHONE
800-283-2479 May 16, 2012

[
EHLE Ggggingégﬁg‘g‘gf“ [ — ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS . :
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Divislon
and have paid the required $125 fee.

4. All sewvices performed or goods delivered under State Purchase Order/Contracts are to bhe continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
belng made avallable. In the event funds are not aﬁpropriatad or otherwise avallable for these services or goods
this Purchase Order/Contract becomes vold and of no effect after June 30, .

§. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment In accordance with the West Virginia Codle,

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or relmburse such taxes,

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days wrilten notice to the seller,

10. The laws of the State of West Virginla and the Legislative Rules of the Purchasing Division shall govern the
purchasing process,

11. Any reference to automalic renewal is hereby deleted. The Contract may be renewed only upon mulual written
agreement of the parties,

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, the State may deem
this contract null and vold, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The Wast Virgihia State Government HIPAA Buslhess Assoclate
Addendum (BAA), approved by the Attorney General, Is avallable online at www.state.wv,us/admin/purchase/vre/hipaa.html
and Is hereby made part of the agreement provided that the Agencé meets the definitton of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or Indirectly, any such
personally identifiable information or other confidential information galned from the agency, unless the Individual who Is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policles, A)rocedures, and rules. Vendor further agrees to comply wilh the Confidentlality Policies and Information
Security Accountability Requirements, set forth in hltp:f/wmv.stale.wv.us/admin/purchasefprivacy/noliceconfldentiallly.pdf.

15, LICENSING: Vendors must be licensed and In good standing in accordance with any and all- statd. and local laws and
requirements by any state or local agency of West Virglnla, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginla Tax Department, and the West Virginia Insurance Commisslon, The vendor must
provide all necessarr releases to obtain Information to enable the director or spending unit to
verify that the vendor is llcensed and in good standing with the above entities. ’

16. ANTITRUST: In submitting a bid to any agencf/ for the State of West Virginla, the bidder offers and agrees that
if the bid Is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, tille and interast
Ih and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginla for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and hecome effective at the time the
purchasing agency tenders the Initlal payment to the bidder.

I cerlify that this bid is made without prior understanding, agreement, or connection with an corporatlon, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without colluslon or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form:

2. Items offered must be In compliance with the specifications. Any devlation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the spacificalions must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may walve minor devlations to specifications, :

3. Unit prices shall prevail in case of discrepancy. All quotations™re considered F.O.B. destination unless alternate
shipping terms are clearly Identified In the quotation, :
4. All quotations must be dellvered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will resultin bid disqualifications: Department of -
Administration, Purchasing Division, 2019 Washington Street East, PO, Box 50130, Charleston, WV 25305-0130.

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Divislon,
is striclly prohibited (W.Va. C.S.R. §148-1-6.6). ‘. ; ' Y.
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EXHIBIT 3

LIFE OF CONTRACT: THIS CONTRACT BECOMES EFFECTIVE ON
AWARD AND EXTENDS] FOR (A PERIOD OF ONE ((1)

YEAR OR UNTIL SUCH "REASONABLE TIME"™ THEREAFTER AS IS
NECESSARY TO| OBTAIN A NEW CONTRACT OR RENEW THE
ORIGINAL CONTRACT|. THE "REASONABLE TIME"™ PERIOD SHALL
NOT EXCEED TMWELVE|[ (12)( MONTHS. DURING| THIS "REASONABLE
TIME"™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON |[GIVING THE| DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVIS|IONS ARE STIPULATED ELSEWHERE

IN THIS CONTRACT [DOCUMENT BY THE STATE| OF WEST
VIRGINIA, ITS AGENCIES|, OR POLITICAL SUBDIVISIONS, THE
TERMS, CONDI|TIONS|, AND| PRICING SET FORTH HEREIN ARE
FIRM FOR THEl LIFE| OF THE CONTRACT.

RENEWAL: THIS CONTRACT| MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE DIREC|TOR OF PURCHASING THIRTY (30)
DAYS PRIOR T[0 THE| EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH [THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT| AND [SHALL BE LIMITED| TO TWO (2) ONE
(1) YEAR PER|IODS.

CANCELLATION|: THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICAT|IONS [OF THE BID AND CONTRACT HEREIN.

OPEN MARKET [CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A |SPEND|ING UNIT TO PURCHASE [ON THE OPEN

SEE BEVERSE SIDE FOR TERMS AND CONDITIONS

S

ﬁf) g TELEPHONE
—J E> ] 800-283-2479 May 16, 2012

TITLE David Brought® FEIN
General Manager 04-3742039 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



¥616125659
BROUGHTON FOODS
1701 GREENE ST
PO BOX 656

MARIETTA OH 45
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TELEPHONE

800-283~-2479

May 16, 2012

TITLE

David Broughton
General Manager

FEIN
04-3742039

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



%61
BRO
170
PO

MAR

Purchasing Division

Post Office Box 5013

6125659
UGHTON FOODS LLC

1 GREENE ST
BOX 656
IETTA OH 45750

State of West Virginia
Department of Administration

2019 Washington Street East

0

Charleston, WV 25305-0130

740-376-1822

Request for ————rronumeer:
Quotation DEN166G6

TARA LYLE
306-558-25446

HC-64, BOX 125

DENMAR ROAD

HILLSBORO, WV
26946

DENMAR CORRECTIONAL CENTER

04/09/

2012

BID OPENING DATE:

THE MODEL/BRAND/S
THE ACCEPTAB|LE LE
INTENDED TO [REFLE
PARTICULAR BRRAND
ALTERNATES SHOULD
LITERATURE AND SP
INFORMATION [FOR A
REJECTION OF| THE
TO WAIVE MINOR IR
IN ACCORDANCE WIT
VIRGINIA LEG|ISLAT

EXHIBIT 4

LOCAL GOVERNMENT
IN THE BID HIIS RE
AND CONDITIONS OF
AND OTHER LO[CAL G
TO POLITICAL| SUBD
VIRGINIA. IF THE
PRICES, TERMS, AN
POLITICAL SUBDIVI
CLEARLY INDI|ICATE
SHALL NOT PREJUDI
MANNER .

REV. 3/88

ANY INDIVIDUAL SI
(1) HE OR SHE IS
THE BID OR ANY DO
THE BIDDER, |(2) T
THE BIDDER IN A C
THE BIDDER HAS PR
AGENCIES THAT MAY

PECIF
VEL O
CT A

OR VE
S0 S
ECIFI
NY AL
BID.

REGUL
H SEC
IVE R

BODIE
FUSAL
THE

ICATIONS NAMED HEREIN ESTABLISH
F QUALITY ONLY AND ARE NOT
PREFERENCE OR FAVOR ANY

NDOR. VENDORS WHO ARE BIDDING
TATE AND INCLUDE| PERTINENT
CATIONS. FAILURE TO PROVIDE
TERNATES MAY BE [GROUNDS FOR

THE STATE RESERVES THE RIGHT
ARITIES IN BIDS [OR SPECIFICATIONS
TION 148-1-4(F) [OF THE WEST
ULES AND REGULAT[IONS.

S: UNLESS THE [VENDOR INDICATES
TO EXTEND THE PRICES, TERMS,
BID TO COUNTY, S[CHOOL, MUNICIPAL

SIONS
SUCH
CE TH

GNING
AUTHO
CUMEN
HAT H
ONTRA
OPERL
REQU

OVERNMENT BODIES, THE| BID SHALL EXTEN
IVISIONS OF THE STATE| OF WEST

VENDOR DOES NOT WISH| TO EXTEND THE
[D CONDITIONS OF THE B{ID TO ALL

OF THE STATE, THE VENDOR MUST
REFUSAL IN HIS B|ID. SUCH REFUSAL
E AWARD OF THIS |[CONTRACT IN ANY

THIS BID IS CERTIFYING THAT:

RIZED BY THE BIDDER TO EXECUTE
TS RELATED THERE[TO ON BEHALF OF
E OR SHE IS AUTHORIZED TO BIND
CTUAL RELATIONSH|IP, AND (3) THAT
Y REGISTERED WITH ANY STATE

IRE REGISTRATION|.

SEE REVERSE 81Dk FOR TERMS AND CONDITIONS

TELEPHONE
800-283-2479

May 16, 2012

TITLE

David Broughtom R GE
General Manager

N
04-3742039

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia

Department of Administration

Purchasing Division
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TiITLE Y\AUdvid Broughton FEIN

04-3742039

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia quutestt fOI‘ e PG NUMBER s

Department of Administration uotation

Purchasing Division DLNL64G -
2019 Washington Street East T ADDAESE GO
Post Office Box 50130

Charleston, WV 25305-0130 TARA LYLE
304-558-2844

¥616125659 740-376-1822
BROUGHTON FOODS LLC
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BID OPENING DATE:

BID OPENING DATE:l----- ---05/17/2012- |- =======mmmm e

BID OPENING |[TIME:f----- ~==1830 PM-=---mfommmmmmm oo

PLEASE PROVIDE A [FAX NUMBER IN CASE IT| IS NECESSARY
TO CONTACT Y[OU REGARDING YOUR BID:

éUNTACT PERSON (PILEASE| PRINT CLEARLY):

Dave |Broughton

%xx%%%% THIS| IS THE END OF RFQ DEN1ll6G6 *xxxx% TOTAL: $374,80

SEE BEVERSE SIDE FOR TERMS AND CONDITIONS

T ¢ TELEPHONE TOATE
, d 7’%@{.& 800-283-2479 May 16, 2012
Ddvild BIrougriton
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DEN1646

DAIRY PRODUCTS
ESTIMATED WEEKLY QUANTITY TYPE
Pint 2% Milk- White 1,500 cartons
Pint 1% Milk- Chocolate 200 cartons

All dairy products shall be enriched with vitamins and minerals as set forth by the
National Nutritional Standard.

All dairy products will be delivered fresh within 48 hours after it is processed and
packaged.

Delivery schedule preferred will be Wednesday or Thursday between the hours of
7:00 am and 3:00 pm. Holidays will be addressed by delivering on the following
business day.

Invoicing shall be submitted per the unit reflected in the bid form to the Accounts
Payable Department, Denmar Correctional Center, HC 64 Box 125, Hillsboro, WV
24946. Payment will be made in arrears (within 30 days) after 100% acceptance by the
agency.

Unit pricing shall include any delivery charge, fuel charge or any other specified

charges.

Upon award the Vendor must be registered with the Secretary of State and be in
good standing with the State of West Virginia in order for the contract to be issued.

The contract will be awarded to the vendor with the lowest grand total meeting all of the
specifications with the most complete bid. An authorized signature must be on the bid.
Estimated quantities are listed on the bid form and are for bidding and evaluation purposes only,
more or less may be purchased by the agency.



DEN1646 - Dairy products for Denmar Correctional Center

Bid Form
Item # Description Estimated Quantity Unit Price Extended Amount
1 [1/2 pint milk - 2% White 1,500 cartons -2184 327.60

2 |1/2 pint milk - ¢% Chocolate Fat Free 200 cartons -2360 47.20

GRAND TOTAL: s e

Failure to use this form may result in disqualification

Bidder / Vendor Information:

Name: Broughton Foods, LLC

Address: 1701 Greene St., PO Box 656

Marietta, QH 45750

Phone No.: 800-283-2479

Fax No.: 740-376-1743

Email Address: dave broughton@deanfoods.com

T F i
Authorized Signature: /"L"‘W% / 2 A1 A~

David Broughton, General Manager
** Estimated quantities are for bidding purposes only, more or less may be
utilized by the agency. Unit price must be inclusive of all delivery fees, fuel
charges, etc.




RFaNo._ DEN (Y9G

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party" means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefi, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affims and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: Broughton Foods, LLC

Buhorized Sigraniel dade o a{)fﬂ Date; May 16, 2012

7 " David Broughton, General Manager
State of OVWEO

County of \_L/)a e sla En i\-';} e, , to-wit:

g A
Taken, subscribed, and sworn to before me this J_(__' day of j\f\.,—-; {\ 2017 .

My Commission expires & / i ./ (Co . 20

NOTARY PUBLIC

-

T \

AFFIX SEAL HERE, ',
oK S
O

I,’
L
’
-

Timothy D Bretthauer
= Notary Public State of Ohio

= My Commission Expires
August 1, 2016

Purchasing Affidavit (Revised 12/15/09)




