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GENERAL TERMS & CONDITIONS .
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPQOSAL (RFP)

1. Awards wlill be made in the best interast of the State of West Virginia.

2. The State may accepl or reject In part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have pald the required $125 fee,

4. All services performed or goods delivered under State Purchase Order/Contracts are to be contihued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made avallable. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon wrilten request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9, The Director of Purchasing may cancel any Purchase Ordet/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginla and the Legislative Rules of the Purchasing Division shall govern the
purchasing process,

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendoricontractor files for bankruptey protection, the State may deem
this contract null and void, and terminate such contract without further order,

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state,wv.us/admin/purchase/vre/hipaa.htiml
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Heallh Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential Information gained from the agency, unless the individual who is
the subject of the Inforiation consents to the disclosure in writing or the disclosure is made pursuant to the agehcy's
policles, procedures, and rules, Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountabllity Requirements, set forth in hitp:/Awww.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf.

16. LICENSING: Vendors must be licensed and In good standing In accordance with any and all state and local laws and
requirements by any state or local agency of West Virginla, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginla Tax Department, and the West Virginia Insurance Gommisslon. The vendor must
provide all necessaty releases to obtaln information to enable the director or spending unit to
verify that the vendor Is licensed and in good standing with the above entities.

16, ANTITRUST: In submitting a bid to any agency for the State of West Virglnla, the bidder offers and agrees that
If the bid Is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all tights, litle and interest
in and to all causes of action it may now or hereafter aceuire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initlal payment to the bidder.

| certify that this bid Is made without prlor understanding, agreement, or cohnection with ani/ carporation, firm, limited
liabllity’ company, partnership, or person or entily submiling a bld for the same material, supplies, equipment or
services and Is In all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid. :

INSTRUCTIONS TO BIDDERS
1. Use the quotation forins provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be In compliance with the speclfications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the hidder as EQUAL to the specifications must be clearly
defined. A bidder offering an altemate should attach complete specifications and literature to the bid. The
Purchasling Division may waive minor deviations to specifications.

3. Unit prices shall prevall In case of discrepancy. All quotations are considered F.O.B, destination unless alternate
shipping terms are clearly identified In the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Fallure of the bidder to deliver the quotations on time will resultin bid disqualifications: Depariment of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 26305-0130

5§, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Divislon,
Is strictly prohibited {W.Va. C.S.R. §148-1-6.8).

Rev. 11/09/11
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DEFK12009

GENERAL INFORMATION:

The West Virginia Division of Engineering & Facilities is soliciting bids for a Blanket
open-end contract for the purchase and delivery of Liquid Propane Gas (LPG) for consumption
at the Agency facilities listed below:

Location 1:

Size of Facility:

Tank capacity:

Location 2!

Size of Facility:

Tank capacity:

Quality of Product:

AASF # 2/ Wheeling Armory
538 Girtys Point Road
Wheeling , WV. 26003

AASF #2 36,023 (square feet)
Wheeling Armory 30,551 (square feet)

12,000 gallon (above ground)
RSMS Storage/ PT Pleasant
729 Fairground Road

Point Pleasant, WV. 25550

5,010 (square feet)

1,000 gallon (above ground)

The Agency reserves the right to require that prospective vendors provide proof of the
quality of product provided, both during the bid evaluation process, and at any time during the
life of the contract. Such proof may include the identity and location of the refiner producing the
fuel, and the exact specifications/ content of the fuel.

Vendors must be an established Refiner, Distributor or Dealer, and must satisfactorily
prove to the agency that adequate facilities and/ or equipment are available to perform all the
requirements of this contract. References may be required.

In the event any adulterated or substandard fuel is delivered, all costs associated with
emptying and cleaning the Agency’s tank(s) will be the responsibility of the vendor.
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Delivery:

All costs associated with delivery must be reflected within the section below entitled
“Price Quotations”,

If an order is placed by Agency’s personnel, delivery must be made within 48 hours of
the time when an order is placed. Agency orders will be placed by telephone or fax. It will be
the Agency’s responsibility to monitor the tanks and call in an order before tank reaches 10%.

Delivery documents must be presented to Agency personnel when fuel is unloaded. The
documents must be signed by a Agency employee after unloading and verification of quantity
received is made.

The vendor will not be held liable in damages for the delay of shipment or failure to
deliver caused by fire, flood, acts of God, Acts of Government or by any other circumstances
which in the opinion of the Agency are beyond the control of the Vendor. The Agency may, at its
discretion, purchase the product on the open market until such time as product becomes available
from Vendor.

Taxes:

The West Virginia Division of Engineering & Facilities as an Agency of the State of
West Virginia is exempt from West Virginia Consumer Sales Tax. The State of West Virginia
does not charge State excise tax on LPG. All invoices are to be submitted for payment “Net” of
taxes.

Pricing:

Vendors must bid a Firm Fixed Mark-Up Price per gallon on fuel (inclusive of all
delivery costs) with the product price tiied to the oil price information service (OPIS)
publication. The OPIS price used in bid evaluation shall be the OPIS average of the bid opening
week, with the terminal listed by the bidder for locations provided. All prices quoted shall be
delivered price to each location.

Firm fixed mark-up per gallon: The vendor is to bid only firm fixed mark-up for business
profit and expenses in supplying to the state agency. Product cost shall be the average rack price
of the products as published (for the preceding week) for the vendor supply terminal location in
the oil price information service, as published by the United Communications Group, 11300
Rockville Pike, Suite 1100, Rockville, MD 20852 — telephone number 800-929-4824,

Invoicing:

Vendors shall invoice the Agency their “Firm Fixed Mark-Up Price “plus the Oil Price
Information Services (OPIS) weekly newsletter published price for the week preceding delivery.
OPIS, as published by United Communications Group, 11300 Rockville Pike, Suite 1100,
Rockville, Maryland 20852 - Telephone Number 800-929-4824. Vendors shall be required to




000008

submit proof of cost in conjunction with the submission of invoices. A copy of the page(s)
showing the date and cost will be acceptable.

Award:

For purposes of bid evaluation, the above specified price of liquid propane gas reported

in the OPIS publication for the week preceding the opening of this bid will be used. The contract
may be awarded to one or multiple vendors, The contract will be awarded to the lowest bid
meeting the specifications with the most complete bid. Estimated quantities are for bidding
purposes only, more or less may be purchased by the agency.

Agency Points of Contact:

The Agency contacts responsible for placing orders and processing invoices will be:

o Timothy Hersman — Charleston (304-561-6453) (Fax-304-561-6344)

o Adam Parsons — Wheeling (304-201-3526) (Fax 304-201-3519)

o Stuart McComas — PT Pleasant (304-675-3950) Fax (304-201-3869)

o Ken Oxley — Charleston (304-561-6334) (Fax 304-561-6344)
Miscellaneous:

Vendor should sign and complete the bottom section of the printed RFQ on at least one

(1) page and return with the bid.
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Rev. 09108 State of West Virgdinia
VENDOR PREFERENCE CERTIFICATE

Certification and application* Is hereby made for Preference in accordance with West Virginla Code, §5A-3-37. (Does not apply to
construction conlracls). West Virginla Code, §5A-3-37, provides an opportunily for qualifying vendors to request (atthe time of bid)
preference for thelr resldency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This cerificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resldent Vendor Preference, if applicable.

1. Application Is made for 2.6% resident vendor preference for the reason checked:

Bidder Is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this cerlification; or,

Bidder Is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% ofthe
ownershlp interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained Its headquarters or principal place of business continuously in West Virginla for four (4) years immediately
preceding the date of this cerlification; or,

Bidder is a nonresldent vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years Immedlately preceding the date of this certification; or,

2 Application Is made for 2.6% resldent vendor preference for the reason checked:

____ BidderIs a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project belng bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submisslon of this bid; or,

&

Application is made for 2.6% rosident vendor preference for the reason checkedl:
Bldder is a nonresident vendor employing a minimum of one hundred state residents or Is a nonresident vendor with an
affiliate or subsidiary which malntains its headquarters or principal place of business within West Virginia employlng a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
/continuously for the two years immediately preceding submission of this bid; or,

4, /

\
5.

Application Is made for 6% resldent vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application Is made for 3.6% resident vendor preference who Is a veteran for the reason checked:

Bldderis anIndividual resident vendor who Is a veteran of the United States armed forces, the reserves or the National Guard
and has resided In West Virginla continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application Is made for 3.6% resident vendor preference who is a veteran for the reason checked:
Bidder Is a resident vendor who Is a veteran of the United States armed forces, the reserves or the Natlonal Guard, If, for
purposes of producing or distributing the commodities or completing the project which s the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginla who have resided In the state continuously for the two Immediately preceding years.

Bidder understands if the Sacretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penally
against such Bidder In an amount not to exceed 5% of the bid amount and that such penally will be pald to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submisslon of this certificate, Bidder agrees to disclose any reasonably requested Information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bldder has pald
the required business taxes, provided that such Information does not contaln the amounts of taxes paid nor any other information
deemed by the Tax Commissloner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bldder hereby certifies that this certificate Is true
and accurate In all respects; and that If a contract Is Issued to Bidder and If anything contained within this cortificate
changes during the term of the contract, Bidder will notify the Purchasing Division In writing immediately.

Bldder: [“J"/{ ce (1 /"\‘-r" j oleun Slgned: /I////(_wfﬂ}; ‘,:f/'? Yty
7 {/

Date: ;f — /(7 Title: “X Ve, ,-,/./-‘-z';

*Check any comblnation of preference consideration(s) indicated above, which you are enlilled to receiife.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Waest Virginla Code §5A-3-10a states: No contract or renewal of any conlract may be awarded by the slate or any of its
political subdivisions to any vendor or prospectlive vendor when the vendor or prospective vender or a related party to the
vendor or prospective vendor is a debtor and the debt owned is an amount grealer than one thousand dollars in the
aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penally or other assessment presently delinquent or due and required lo be paid to the state or any of its
polilical subdivisions, including any interest or additional penalties accrued thereon.

“Debtor" means any Individual, corporation, partnership, association, Limited Liability Company or any other form or
business associalion owing a debt lo the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipalily; counly board of education; any instrumentalily established by a county or municipalily; any
separale corporation or instrumentalily established by one or more counties or municipalities, as permilted by law; or any
public body charged by law with the performance of a government function or whose jurisdiclion is coextensive with one
or more counlies or municipalities. “Related parly’ means a parly, whether an individual, corporation, partnership,
assoclation, limited liability company or any other form or business association or other enlity whalsoever, related to any
vendor by blood, marriage, ownership or contract through which the parly has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the parly receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vender is nol in
default of any of the provisions of such plan or agreement.

Under penally of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and Is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: /')’/'\(.u et en f etrol <o

Authorized Signature: o /";.-,; Co /_,,) 77 LN ef 227 Date: } : j e’ 5
State of _ / BZ fzfz.—*‘ ’ -

O
County of //L//J/éj, , to-wit:

Taken, subscribed, and sworn lo before me this /£ day of &= Ga1eid gy, 20/ 2
My Commission expires {j 7 Z,{/WL/Q, ¢l .20/3°

y P4 ) A
AFFIX SEAL HERE NOTORY PUBLIC /Zj,.s?/{r [{/&/ e
{ g

OFFICIAL SEAL
HAZEL L. SPIKER
NOTARY PUBLIC
STATE OF WEST VIRGINIA

Brocston Mils, WiV 26525
by Commiasion Bxpres 10-20-13 Purchaslng Affidavit (Revised 12/15/09)




