HEALTHCARE
O INFORMATION
MANAGEMENT

OLEEN

Oleen Healthcare Information Management, Inc.
Response to
State of West Virginia, Department of Administration
Request for Quotation # BHS12008 to purchase
InterSystems Corporation’s Caché Database Product

14 September 2011

Prepared for:
Roberta Wagner

2019 Washington Street East,
Post Office Box 50130
Charleston, West Virginia 25305-0130

WEST VIRGIHIA
Departinent of

Health
& Human

o
==’ Resources

o SIAR

Prepared by:
Oleen Healthcare Information Management, Inc.

DUNS: 621722701
Cage Code: 3PQN1
NAICS: 423430, 811212
SIC: 5045, 7378

Contact Information:
Oleen Healthcare Information Management, Inc.
8609 Burning Tree Road
Bethesda, Maryland 20817
Telephone: 240-638-4483
Fax: 501-414-0636
Richard Oleen, President
doleen@oleen.com




TECHNICAL ASSISTANCE/SOFTWARE UPDATE

Line Oleen Item Manufacture Product Product Description Quantity Unit Price
Item Number Number Price
1 132-34 InterSystems ISC-C04-115 Caché Technical 1yr $ 221,50 | $88,600.00
Assistance/Software
Updates: Year One
Total year One $88,600.00
2 132-34 InterSystems ISC-C04-115 Caché Technical 1yr *Year *Year
Assistance/Software One One Unit
Updates: Year One Unit Price +
Price + | Annual
Annual | CPI-U
CPI-U
Total year Two
3 132-34 InterSystems ISC-C04-115 Caché Technical lyr *Year *Year
Assistance/Software Two Two Unit
Updates: Year One Unit Price +
Price+ | Annual
Annual | CPI-U
CPI-U
Total year Three
4 132-34 InterSystems Reinstatement Fee for 1 $92.29 $36,916.67
Expired Support
Total Reinstatement Fee $36,916.67

PRODUCT/SERVICE RESTRICTIONS:

*Annual CPI-U is defined as the increase in the then most currently available

annual aggregate CPI-U measurement, as specified in the US BLS Consumer Price Index All

Urban Consumers Report

The purchase of Caché Technical/Software updates for one year is required during this
purchase.

NOTES:
Year one was calculated as 22% of Oleen’s GSA InterSystems’ Caché License, based upon 400
licenses. Years two and three maintenance was calculated by multiplying the expected Cache

License fees, based upon 400 licenses, times 22% of the GSA list price of the software, thus
capturing the InterSystems Corporation estimated yearly price increase of Annual CPI-U. If the
State of West Virginia wishes to enter into a fixed fee for maintenance for the next 5 to 10
years with an agreement then both Oleen and InterSystems Corporation would be amenable to
that agreement. A fixed fee would allow the State of West Virginia the ability to properly
forecast their software maintenance cost during that period.



TERMS AND CONDITIONS:

InterSystems Corporation has supplied a modified version of their Terms and Conditions for this
procurement based upon the request requirements of the State of West Virginia Department of
Health and Human Resources. The Terms and Conditions are attached under a separate cover.
Oleen and InterSystems Corporation ONLY support the Caché database. The support for the
VistA system should not be inferred from the yearly fees paid for the support of the Cache
product. Normal support of such things like the application layer, business logic, user interface
and operating systems and such are not the responsibility of either Oleen or InterSystems.
Upon acceptance of this order by Oleen, the InterSystems Corporation Terms and Conditions
shall become binding.

State of West Virginia, Oleen Healthcare Information
Department of Administration Management, Inc.
SIGNATURE: SIGNATURE:

NAME: NAME: Richard Oleen

TITLE: TITLE: President

Return to:

Attn: Richard Oleen
8609 Burning Tree Road
Bethesda, Maryland 20817

Or via email or fax at:
doleen@oleen.com
fax: 501-414-0636

“Use and Disclosure of Data” This proposal includes data that shall not be disclosed outside the State and shall not be
duplicated, used, or disclosed —in whole or in part — for any purpose other than to evaluate this proposal. However, if a
contract is awarded to this offeror as a result of — or in connection with — the submission of these data, the State shall have the
right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the
States right to use information contained in these data if they are obtained from another source without restriction.
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BHS12008-Specifications

Vendor will be responsible for Software Updates and Technical Assistance (SUTA) for Cache Enterprise
Platform, Specific Multiserver GSA Part Number I1SC-C04-115 “or equal”, Must be able to workina
windows platform.

CACHE is the data base manager and compiler for the VistA software utilized by the State run hospitals.
In order to migrate to a supported version of CACHE, BHHF must first re-instate CACHE SUTA. It must be
compatible with both MS Windows platform and Open VistA.



BHS12008 — BID/COST SHEET
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RFQ No. PBHS 12008

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

"Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of ils
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor" means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. "Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: -

.

7 s P ===

State of M&Tt\}[&n cf

Ce Date: G~ /=1

County of Mowt %O W\czw%& , to-wit:

Taken, subscribed, and sworn to before me this ﬂt_ day of S&{’)'{’e meY . 20Jl.

My Commission expires Sriyani P. Sedara , 20
Notary Public

Montgomery County, MD %‘ ‘ /f{) /f ,,/
AFFIX SEAL HERE My Commission Expires 5/7/2Q3{ARY PUBLIC _ 0 Of’cwv . A)eclornes

Purchasing Affidavit (Revised 12/15/09)



Rev. 09/08 10

State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1 Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

ing the date of this certification; or, ‘

___ Bidderis aparinership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification: or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

___.  Bidderis a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2, Application is made for 2.5% resident vendor preference for the reason checked:

____Bidderis aresident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

____Bidderis a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

____Bidderisanindividual resident vendor who is a veteran of the United States anmed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

__ Bidderis aresident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penally
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purc ﬂ'ﬁgj)ivisiorw writing immediately.

e

Bidder: Signed:

Date: 9" / <« /[/ Title: /?}Q_/ s:d ;,, £

*Check any combination of preference consideration(s) indicated ahove, which you are entitled to receive.
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WV-96
Rev. 10/07

AGREEMENT ADDENDUM

In the event of conflict between this addendum and the agreement, this addendum shall control:

DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall bé presented to the West Virginia Court of Claims.

2. HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety,
GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
other State’s governing law. :

4, TAXES - Provisions in the agreement requiring the Agencx_ to pay taxes are deleted. Asa Statc entity, the Agency is cxempt from Federal, State,
and local taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

5 PAYMENT - Any references to prepayment are deleted. Payment will be in arrears,

6. INTEREST - Should the aFrcement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West
Virginia law. All other references to interest or late charges are deleted.

T REC;OUPMENT - Any language in the agreement waiving the Agency's right to sct-off, counterclaim, recoupment, or other defense is hereby
deleted.

8, FISCAL YEAR FUNDING - Service Perfonned under the agreementmag be contipued in succeeding fiscal tfmrs for the term of the agmcmena
contingenf upon funds bcmﬁ appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriate
or otherwise available for this service, the dgreement shall terminate without penalty on June 30, After that date, the agreement becomes of no
effect and is null and void. However, the Agency agrees to use its best efforts to have the amounts contemplated under the agreement included
in its budget. Non-appropriation or non-funding shall not be considered an event of defauit. :

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted,

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or noﬁ-funding
doring the term of the agreement are hereby deleted.

11 ATTORNEY FEES - The Agency recognizes an obligation to pay attomey's fees or costs only when assessed by a court of competent jurisdiction.
Any ofher provision is invalid and considered null and void.

12, ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obtain the written consent of Agency
prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Atgcncy, as a State entity, cannot agree to assume the potential liabili%of a Vendor. Accordingly, an
rovision limiting the vendor's Nability for direct damages to a certain dollar amount or to the amount of the agresment is hereby deleted.
imitations on special, incidental or consequential damages are aceeptable, Inaddition, any limitation is null and void to the extent that it precludes

any action for injury to persons or for damages to personal property.

14, RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty 830) days written notice to Vendor. Agency
agrees 10 pay Vendor for services rendered or goods received prior to the effective date of termination.

15. TERMINATION CHARGES - Any provision requiring the A%ency to Jzay a fixed amount or liquidated damages upon termination of the
?grccmenf is hereby deleted. The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current

iscal year due to wrongful termination by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
parties. -

17. INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
additional insured isyh%reby deletqc%. ?

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a
right of repossession with notice.

19. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY: - \zprovisiqn re%arding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act,

21, AMENDMIENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and si?ned by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attorney General,

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR

Signed:

Title:

o A LA
7 =P

Title: /)VF’ 6}/,/.»’,1 7

Spending Unit: Company Name/:/‘é(— %éﬁa éf :,%-(Zci;v‘g,, ot /U §f 7y
Signed: % (Z / L4 4

Date:

Date: 4’ /"7["//




