INTERSYSTEMS

InterSystems
Corporation
One Memorial
Drive
Cambridge, MA
02142

Tel: 617-621-0600
Fax: 617-494-1631

InterSystems.com
September 23", 2011

Roberta Wagner

Department of Administration
Purchasing Division

2019 Washington Street, East
Charleston, WV 25311

Dear Roberta,
SUBJECT: RFQ BHS12008 —- ADDENDUM NO. |

Please find enclosed InterSystems Corporation’s acknowledgement of Addendum No. 1 to Request
for Quotation BHS12008 for the Support and Maintenance of InterSystems Caché,

Please note that this acknowledgement is intended to supplement InterSystems’ initial response to
RFQ 12008, which was submitted in time to meet the original designated opening date (9/15/2011)
and that it does not change the contents of that response. If you have any questions about this, please
do not hesitate to contact me.

Sincerely,

0 7,/
(/4’ ZC/( K%w/ﬁ

James Chadbourne
Account Manager
InterSystems Corporation

Office 617-551-2117



State of West Virginia

Purchasing Division

Department of Administration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for

RFQ NUMBER

PAGE

Quotation

BHS12008

- ADDRESS CORBESPONDENCE TO ATTENTION OF:

i

ROBERTA WAGNER
B04-558-008/7

— *327150514 617-621-0600 B
INTERSYSTEMS CORPORATION  |HEALTH AND HUMAN RESOURCES
V| ONE MEMORIAL DR | BBH/HF
N 5 |ROOM 350
o | CAMBRIDGE MA 02142 1|350 CAPITOL STREET
s | CHARLESTON, WV
B 2] 25301-3702 304-558-3672
DATE PRINTED “TERMS OF SALE ¢ s :SH_IF‘ WA R Ff.O_.B; FREIGHT TERMS
09/12/2011
GID CREMNGOATS: 09/28/2011 _____ _ BID OPENING TIME _ 01:30PM
UNE® =20 F e QUANTITY.: o uop | SRD s ireMNOMBER ] UNIT PRICE  AMOUNT
ADDENDUM NO. 1
1. QUESTIONS [AND ANSWERS ARE ATTACHED.
2. TO MOVE THE BIID OPENING DATE FROM 9/15/2011
TO 9/28/2011
1. ADDENDUM ACKNOWLEDGEMENT IS ATTACHED. THIS DOCUMENT
$HOULD BE SIGNED AND RETURNED WITH YOUR BID. FAILURE TO
$IGN AND RETURN MAY RESULT IN DISQUALIFICATION OF YOUR
BID.
EXHIBIT 10
REQUISITION NO.: BHS12008
ADDENDUM ACKNOWLENGEMENT
1 HEREBY ACKNOWLENGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM (S) ZAND HAVE MADE THE NECESSARY REVISIONS TO
MY PROPOSAL, |PLANY AND/OR SPECIFICATION, ETC.
ADDENDUM NO. '[S:
No. 1 ../..
NO. 2 ........
NO. 3 ........
NO. 4 ........
NO. 5 .......[.
I] UNDERSTAND [THAT [FAILURE TO CONFIRM TﬁE RECEIPT OF
THE ADDENDUM (|S) MAY BE [CAUSE FOR REJECTIION OF BIDS.

_ SEE REVERSE SIDE FOR TERMS AND CONDITIONS

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

*327150514
| INTERSYSTEMS CORPORATION
ONE MEMORIAL DR

CAMBRIDGE MA 02142

Comoozm<

617-621-0600

Request for

- RFQ NUMBER

Quotation

BHS12008

PAGE

2019 Washington Street East =

—ADDRESS CORRESPONDENCE TO ATTENTION OF:

OBERTA WAGNER

04 -

558-0067

350

CAPITOL STREET

CHARLESTON, WV
25301-3702

|HEALTH AND HUMAN RESOURCES
BBH/HF
ROOM 350

304-558-3672

DATE PRINTED -

T TERMSOFSALE = i T

i FOB,

FREIGHT TERMS

09/12/2011

BID OPENING DATE: 09 /28/ 011l

01

30PM

UNE | QUANTITY ») TUoR.

SEAT A
No.

D_QPENING TIME
S UNIT PRICE

- AMOUNT

ENDOR MUST (LEARIY UNI
' EPRESENTATION MADE OR
RAL DISCUSSION HELD Bl
\ND ANY STATH PER$ONNEI
NFORMATION ISSUED IN Y
PECIFICATIONS BY |AN Of

S R, I WL o P

OTE: THIS AT
ITH THE BID.

DENDUM ACE

==

~u]

EV. 09/21/2009

ENI) OF

I TWEEN VENDOR'S K
, TS NOT BINDING |
[RITING AND ADDEIL
'FICIAL ADDENDUM

(INOWLEDGEMENT SH(

\DDENDUM NO. 1

JERSTAND THAT ANY VERBAL
ASSUMED TO BE MADE DURING ANY

' EPRESENTATIVES
ONLY THE

TO THE

IS BINDING.

----------

ULD BE SUBMITTED

_ SEE REVERSE SIDE FOR TEANS AND CONDITIONS

SIGNATURE

TELEPHONE

DATE

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




ADDENDUM #1
BHS12008

o Please confirm that the Bid Opening Date specified on this RFQ is éctually the |
date at which the sealed bids will be opened for consideration (as opposed to the
earliest date by which bids may be submitted.)

. Response: Yes, the date listed as the Bid Opening Date is when the sealed bids
will be opened for consideration. :

» On page two of the RFQ, Exhibit 3 (Life of Contract) states that the contract
"becomes effective on award." Is there a target date by which you expect the
contract to be awarded?

Response; No there is not a targeted date for award of the contract.



INTERSYSTEMS

InterSystems
Corporation
One Memorial
Drive
Cambridge, MA
02142

Tel: 617-621-0600
Fax: 617-494-1631

InterSystems.com
September 13", 2011

Roberta Wagner

Department of Administration
Purchasing Division

2019 Washington Street, East
Charleston, WV 25311

Dear Roberta,
SUBJECT: RFQ BHS12008

Please find enclosed the response from InterSystems Corporation to Request for Quotation
BHS12008 for the Support and Maintenance of InterSystems Caché.

For clarification purposes, please note that although a quantity of ‘1” is specified in the ‘Quantity’
column on page one of the Request For Quotation, the bid amount submitted actually covers all four
hundred users of West Virginia Department of Health and Human Resources’ existing Caché-based
application.

Thank you for your consideration of this submission. If you have any questions or if I can be of
further assistance, please do not hesitate to contact me by telephone at 617-551-2117 or by email at
james.chadbourne@intersystems.com.

Sincerely,

j / 4// U L

James Chadbourne

Account Manager Mot
InterSystems Corporation :
Email: james.chadbourne@intersystems.com

Office 617-551-2117
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State of West Virginia
Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

=REQ NUMBER::

Request for
Quiotation

BHS12008

7 *ADDRESS CORRESPCNDENCE TO ATTENTION OF::

ROBERTA WAGNER
04 -

558-0067

1350

CAPITOL STREET

| CHARLESTON, WV
| 25301-3702

| HEALTH AND HUMAN RESOURCES
| BBH/HF
| ROOM 350

304-558-3672

08/18/

2011

BID OPENING DATE:

BID

PENTNG TTIME

()]

30PM

09/15/21

@@@ )

EE REVERSE S S’lDE FOR TERMS AND.CONDITIONS'

D001 R D20-45 / '
) J15:00 | §99,00000
SUPPORT AND MAINTENANCE FOR CACHE (OR ’QUAL
FEQHNICAL ASBISTANCE ND SOFTWARE SUPPORT.
(LIED MonTHLY
_— - 56l JERC ONE UNIT //@:E JEC an/_e ;V/I,()uir
1 + MINVAL CPT-U™ | 4AWUAL CPL-U
YEAR TWO SUPPORT AND MAINTENANCE FOR CACHE (OR EQUAIL)
FECHNICAL ASBISTANCE AND SOFTWARE SUPPbRT.
(BILLED Mon(T(LY)
D003 ¥R H20-45 YEAR Two UNIT PRICE YEAR TWO Angﬂ:
1 + ANNUAL (71 -U¥% |4 ANNuAL (7] -U°
YEAR THREE SUPPOR|' AND|MAINTENANCE FOR|CACHE (OR
%QUAL) TECHNELCAL ASSISTANCE AND SOFTWARE SUPPCRT. »
; : | f 0
(G1LLED et ) Shnenieent
# 7 0 AGRCEANT
1004 JB D20-45 h () - d - :
, $93.75 M?, 500000
REINSTATEMENT FEE| FOR EXPIRED SUPPORT
¥ ANNUALICPT -U [ DEAWNED AD THE INCRERIE 1N THE |THEN MOST CULRENTLY AVAILALL £
ANUAL AdeGREGATE (AL - U MENIURGHINT, A) ) LECAED IN

THE Uj 81T bnJuAER P
45 : ({‘N}U{'{ .—‘::E'}:f:—:‘ b ok 13:(‘;‘{1

& /,\wéx ALL

SIGNATURE

TELEPHONE

DATE

TITLE

Fl

EIN

ADDRESS CHANGES

TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR!



State of West Virginia Requ est for == FroNUVBER= ===
Department of Administration Quotation BHS12008 2
Purchasing Division

2019 Washington Street East T ADDRESSC
Post Office Box 50130

Charleston, WV 25305-0130 ROBERTA WAGNER
04-558-0067

DRESS CORRESPONDENGE TO ATTENTION OF::

*327150514 617-621-0600
INTERSYSTEMS CORPORATION
ONE MEMORIAL DR

HEALTH AND HUMAN RESOURCES
| BBH/HF
ROOM 350
350 CAPITOL STREET
CHARLESTON, WV
25301-3702 304-558-3672

CAMBRIDGE MA 02142

BID OPENING DATE 09/15/2011

RXHIBIT 3

LIFE OF CONTRACT: THLS CONTRACT BECOMES EFFECTIVE ON
AWARD. ... .cob v | . AND EXTENDS FOR A PERIOD OF ONE (1)
¥YEAR OR UNTIL SUCH "RERSONABLE TIME" THEREAFTER AS IS
NECESSARY TO|OBTAIN A ﬁEW CONTRACT OR RENEW THE
ORIGINAL CONTRACT| THE "REASONABLE TIME" PERIOD SHALL
NOT EXCEED TWELVE| (12)|MONTHS. DURING THIS "REASONABLE
"IME" THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON GIVIN(¢G THE|DIRECTOR OF PUR({HASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVISIONS ARE STIPULATED ELSEWHERE
N THIS CONTRACT DOCUMENT, THE TERMS, CONDITIONS AND
PRICING SET HEREIN ARE|FIRM FOR THE LI#E OF THE

CONTRACT .

RENEWAL: THI$ CONTRACT|MAY BE RENEWED YPON THE MUTUAL
WRITTEN CONSENT OF THE|SPENDING UNIT AND VENDOR,
SUBMITTED TO|THE DPIRECTOR OF PURCHASING THIRTY (30)
DAYS PRIOR TQ THE|EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THE
DRTGINAL CONTRACT|AND $HALL BE LIMITED|TO TWO (2) ONE
1) YEAR PERIODS.

L= Ud

MANCELLATION} THE|DIRECTOR OF PURCHASTING RESERVES THE
CTGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
HOTICE TO THE VENDOR I# THE COMMODITIE$ AND/OR SERVICES
LUPPLIED ARE|OF Al INFERIOR QUALITY OR|DO NOT CONEFORM
'O THE SPECITICATIONS OF THE BID AND CONTRACT HEREIN.

o P =)

OPEN MARKET (TAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORTZE A $PENDING UNIT TO PURCHASE QN THE OPEN
WARKET, WITHOUT THE FILING OF A REQUISITION OR COST

o TEOTINATE,  DITEMG ©DRCEIEYIioe Q¢ FOHEOSEUNENRIONG TOR -
SIGNATURE TELEPHONE DA

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for == :

Department of Administration  Quotation BHS12008 3
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

*327150514 617-621-0600
INTERSYSTEMS CORPORATION
vi| ONE MEMORIAL DR

- ADDRESS.CORRESPONDENCETO ATTENTION OF::
ROBERTA WAGNER
B04-558-0067

HEALTH AND HUMAN RESOURCES
| BBH/HF
ROOM 350
350 CAPITOL STREET
CHARLESTON, WV
25301-3702 304-558-3672

‘Dl CAMBRIDGE MA 02142

08/18/2011
BID OPENING DATE

09/15/2011 BID OPENING TIME _ 0L:30DM_

[MMEDIATE DELIVERY IN EMERGENCIES DUE TO UNFORESEEN

FAUSES (INCLUDING|BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR|AN UNANTICIPATED INCREASE|IN THE VOLUME
DF WORK. )

BANKRUPTCY: |IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPT('Y PROQTECTLON, THE STATE MAY DEEM THE
"ONTRACT NULL AND|VOID| AND TERMINATE $UCH CONTRACT
IWITHOUT FURTHER ORDER.

THE TERMS AND CONDPITIONS CONTAINED IN THIS CONTRACT
$HALIL SUPERSEDE ANY AND ALL SUBSEQUENT|TERMS AND
FONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
IPOCUMENTS SUCH AS|PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, INCLUDING ANY
BLECTRONIC MEDIUM|SUCH|AS CD-ROM.

REV. 05/26/2009

INQUIRIES:
WRITTEN QUESTIONS|SHALL BE ACCEPTED THROUGH CLOSE OF
BUSINESS ON 8/%0/2011. QUESTION$ MAY BE

$ENT VIA USP$, FAX, COWRIER OR E-MAIL. |[IN ORDER TO
ASSURE NO VEWNDOR RECEIVES AN UNFAIR ADVANTAGE, NO
SUBSTANTIVE QUESTIONS WILL BE ANSWERED |ORALLY. IF
POSSIBLE, E-NAIL QUESTIONS ARE PREFERRED.

\DDRESS INQUIRIES|TO:

L)

ROBERTA WAGNER
IDEPARTMENT Ol ADMINISTRATION
PURCHASING DIVISIOQN

4019 WASHINGTON STREET| EAST
{HARLESTON, WV 25311
i s %7 SEE REVERSE SIDE FOR TERMS AND CONDITION

SIGNATURE TELEPHONE DATE

PNE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ. INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




®327

Charleston, WV 25305-0130
150514 617-621-0

INTERSYSTEMS CORPORATION
ONE MEMORTIAL DR

| CAMBRIDGE MA 02142

State of West Virginia Request for = rranmweer=77 PRGBS

Department of Administration  Quiotation BHS12008 4

Purchasing_Division

%0 1 ?cgvﬁ'f’sh'é'gtogo?gget East o ADDRESS CORAESPONDENCE TO ATTENTION OF i
o0s ice Box ROBERTA WAGNER

B04-558-0067

600

BBH/HF

HEALTH AND HUMAN RESOURCES

ROOM 350

350 CAPITOL STREET
CHARLESTON, WV

25301-3702 304-558-3672

DATERHINTE!

08/18/2011

BID OPENING DATE:

09/15/2

ot
v

N

FAX: 304-558(-4115
-MAIL: ROBERTA.A|WAGN

THE MODEL/BRAND/SPECIF
THE ACCEPTABLE LEVEL O
[NTENDED TO REFLE{T A

ALTERNATES SHOULD| SO S
LITERATURE AND SPECIFI
[NFORMATION FOR ANY ALTERNATES MAY BE GROUNDS FOR

THE STATE RESERYES THE RIGHT

TO WAIVE MINQR IRREGULARITIES IN BIDS QR SPECIFICATIONS
(N ACCORDANCE WITH SECTION 148-1-4(F) OF THE WEST
VIRGINIA LEGESLATIVE RULES AND REGULATIONS.

REJECTION OF|THE BID.

T

THIS TEAM EXHIBIT|HAS
VERSION WHICH IS AVAIL
HTTP://WWW.STATE.WV.US

SIGNED BID|(MUST|BE S

DEPARTMENT OF ADM
PURCHASING DIVISI
BUILDING 15
2019 WASHINGTON S
CHARLESTON, WV 2

NOT

FRAWV . GOV

CATIONS. FAILURE TO

VENDOR PREFERENCE CERTIFICATE

ﬁEEN REPLACED BY |THE
ABLE HERE:

fCE

UBMITTED TO:

[NISTRATION
DIN

TREET, EAST
$305-0130

[CATIONS NAMED HEREIN ESTABLISH
 QUALITY ONLY AND ARE NOT
PREFERENCE OR FAYOR ANY
PARTICULAR BRAND QR VENDOR. VENDORS WHO ARE BIDDING
CATE AND INCLUDE|PERTINENT

ADMTIN/PURCHASE/VRC/VENPREF . PDF

PROVIDE

ONLINE

SIGNATURE

SEE REVERSE SIDE FOR TERMS AND CONDITIONS

TELEPHONE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



*327150514
INTERSYSTEMS CORPORATION
‘t'| ONE MEMORIAL DR

CAMBRIDGE MA

State of West Virginia

Purchasing Division

02142

Department of Administration
2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130

617-621-0600

Request for

T REQ NUMBER =iy o PAGE

Quotation

BHS12008 5

ROBERTA WAGNER
304-558-0067

350

HEALTH AND HUMAN RESOURCES
BBH/HF
ROOM 350

CAPITOL STREET

CHARLESTON, WV
25301-3702

304-558-3672

/18/2011

PT,EASE NOTE:| A CO

THE BID SHOULD CO
THE ENVELOPE| OR T

SEALED BID

RFQ. NO.:---f----
3ID OPENING DATE:

BID OPENING 'IME:

PLEASE PROVIDE A
[0 CONTACT YU RE

FAX N

ENCE COPY WOULD

NTAIN| THIS INFORMATIO

D MAY NOT BE CON

-~ ~RW/FILE 22---

-~-BHS12008-~---

JMBER IN CASE IT|IS NECESSARY
SARDING YOUR BID:

BE APPRECIATED.

N ON THE FACE OF
STDERED :

|SEE REVERSE SIDE FOR TERMS AND CONDITION:

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Divislon

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

*327150514
INTERSYSTEMS CORPORATION

Y| ONE MEMORIAL DR

CAMBRIDGE MA 02142

Request for
Quotation

617-621~-0600

BHS12008

. ADDRESS CORBESFONDENCE TO ATTENTION OF: i

ROBERTA WAGNER
04-558-0067

HEALTH AND HUMAN RESOURCES

BBH/HF

ROOM 350

350 CAPITOL STREET

CHARLESTON, WV
25301-3702

304-558-3672

”08/

18/2011

BID OPENING

kaddx%  THIS| IS THE EN

D OF RFQ

BHS12p08 ****%% TOTAL:

- SEE REVERSE SIDE FOR TERMS AND CONDITION

TELEPHONE ~[oATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



BHS12008-Specifications

Vendor will be responsible for Software Updates and Technical Assistance (SUTA) for Cache Enterprise
Platform, Specific Multiserver GSA Part Number [SC-C04-115 “or equal”. Must be able to workin a
windows platform.

CACHE is the data base manager and compiler for the VistA software utilized by the State run hospitals.
In order to migrate to a supported version of CACHE, BHHF must first re-instate CACHE SUTA. It must be
compatible with both MS Windows platform and Open VistA.



BHS12008 — BID/COST SHEET

QUANTITY ITEM COST TOTAL
One (1) year support and
maintenance — Cache (or | _
400 equal) Technical a 125 O # VX A
Assistance and Software > 0 @ 0]@ / @ OO ¢ 6 @
Support Per User
*Second year support — N VENL
and maintenance — FIRST VEAR OMIT | FIR)T ) éAK
400 Cache (or equal) )7+ C/1-U 767AL 7 (g - U
Technical Assistance 1)k A
Al NUAL
and Software Support (/?NNdr ) (/W )
Per User
Mol ki alzd SECOND VAR UNIT| JEConD YEAR
— 1€ (Or oA s —_ o/
400 equal) Technical (6371 CP1-0 | 767ALA (FI-U
Assistance and Software / ANN U] L) X ( M/\/JA’L) ¥
Support Per User
Reinstatement fee for X %? ' 7 5 ‘5/ 37 f j,@@ 00
SUTA
Grand Total ()ﬁ i /\(07é) (J (& /\/(J“/z)

*QOptional upon mutual agreement of renewal.

The award of this contract (BHS12008) will be based

upon the initial cost of the one (1)

year of support and maintenance (Cache “or equal” technical assistance and software support)
plus the optional second and third years of support and maintenance and the reinstatement fee for
SUTA (if applicable) for a grand total amount.

Vendor Name: INTEQSYSTEM5 (ORQCJRH 77_0:?\/ Date: 572‘//20/(

¥ NOTE L MNIAL CPL-0 1 Derubd) D 77 INCREDE i THE 7HEN
MOVT CURRENTLY AVAIABLE pnvAL A REGATE (Fl-0 ME /DUK&‘/(M)

M rLaped Nome US B (nJuMER 7Rice mEX AL REAN
(ONSUMEL ) ReEPORT




REQ No. B 1 2008,

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS: :

“Debt” means any assessment, premium, penally, fine, tax or other amount of money owed fo the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

ms CoreORATION
Authorized Signaiure:-‘/-; ,,pI\J}" Date: H/l“‘)”

State of MMH(H‘KE TTS
County of IH]N}! ESE K , lo-wit:

Vendor's Name:

Taken, subscribed, and sworn to before me this _ day of , 20
My Commission expires , 20
AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavil (Revised 12/15/09)



N 10
Rev. 09/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATIE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37.
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to requgst (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applieg/Only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such pigference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

oes notapply to

. Application is made for 2.5% resident vendor preference for the reason checked
Bidder is an individual resident vendor and has resided continuously in West Virginia fof four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association g

business continuously in West\Vir four (4) years immediately precedipg the date of this certification; or 80% of the
ownership interest of Bidder is Ngld Ry, gfiother individual, partnership, iation or corporation resident vender who has
maintained its headquarters o al plate of business continuously’in West Virginia for four (4) years immediately

preceding the date of this dertifidatiork}
Bidder is a nonresident vendor which has an affiliate or subsidiary wh

e for the reason checked: :
ife of the contract, on average at least 75% of the employees
rginia who have resided in the state continuously for the two years

5% resident vendor prefere
Bidder is a resideng ven ho certifies that, during th
working on the projet being bid are residents of West
immediately precedig submission of this bid; or,

3. Application is made for 2.5% resident vendo preference for the reason checked:

Bidder is a nonresident vendor employing a midimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its hegdquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents wHo certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsjdiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immedigfely preceding submission of this bid; or,

4, Application is made for 5% residght vendor preferencgor the reason checked:
hd £2) or subdivision (1) and (3) as stated above, or,

5, Application is made for 3.5%/fesident vendor prefeyendg/Aving is a veteran for the reason checked:

Bidderis an individual residentfendor who is a vefgran of the ted Ylates ammed forces, the reserves or the National Guard
and has resided in West Vjfginia continuously f&y the fdur yQars immediately preceding the date on which the bid is
submitted; or,

6. Application is made f@r 3.5% resident vgpdor preferenge who is a veteran for the reason checked:

Bidder is a resident vefidor who is a vetera\ ofihe Uniled Stafgs armed forces, the reserves or the National Guard, if, for
purposes of producigg or distributing the comigoditigs of completing the project which is the subject of the vendor's bid and
continuously over fhe entire term of the projecyyon rage at least seventy-five percent of the vendor's employees are
residents of WesfVirginia who have resided in tRg state continuously for the two immediately preceding years.

Bidder understands if tfe Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for suci/preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penally
against such Biddepin an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from gy unpaid balance on the contract or purchase order.

By submission #f this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes theDepartment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the requiredbusiness taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed/h the Tax Commissioner to be confidential.

Under’penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this ceriificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combinalion of preference consideration(s) indicated above, which you are enlitled fo receive.
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This agreement constirutes the entire agreement between (he parties, and there
are no other terms and conditions applicable (o the licenses granted hereunder.

Signature Daiz

C "
(';n '\"n¢ V) CovyC

Title Title
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Company Name Agency/Division



WV-96

Rev, 10/07

AGREEMENT ADDENDUM

In the event of conflict between this addendum and the agreement, this addendum shall control;

1.

DISPUTES - Any references in the agreement fo arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims.

2% HOLD HARMLESS - Any clause requiring the Agency to indemaify or hold harmless any party is hereby deleted in its entirety,

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
oiher State’s governing law. .

4, TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted. Asa State entity, the Agency is exempt from Federal, State,
and local taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax retumns or reporis on behalfof Vendor
or any other party.

5 PAYMENT - Any references to prepayment are deleted, Payment will be in arrears.

6. INTEREST - Should the aFrcement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West
Virginia [aw, All other references to interest or late charges are deleted.

4 RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or other defense is hereby

eleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement ma be continued in succeeding fiscal years for the term of the agreement,
contingentupon funds bemﬁ_appropﬁated by the Legislature or otherwise being available for this service. In the event funds are not appropriated
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no

_ effect and is null and void. However, the A%ancy aprees to use its best efforts to have the amounts contemplated under the agreement included
in its budget. Non-appropriation or non-funding shall not be considered an event of default, ;

9, STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are delefed, .

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or nor;-ﬁmding
during the term of the agreement are hereby deleted.

11, ATTORNEY FEES - The Agency recognizes an obligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction.
Any ofher provision is invalid and considered null and void. :

12, ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreemeﬁt to another State of West
Virginia agency, board or commission upon thirty (30) days wrilten notice to the Vendor and Vendor shall obfain the written consent of Agency
prior to assigning the agreement,

13. LIVMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liability of a Vendor, Accordingly, an
RI:DVIS[DH Timiting the Vendors hability for direct damages to a certain dollar amount or {0 the amount of fhe agresment is hereby deleted.

imitations on special, incidental or conscquential damages are acceptable. In addition, any limitation is null and void to the extent thatitprecludes
any action for injury to persons or for damages to personal property.

14. RIGHT TO TERMINATE - Agency shell have the right to terminate the agreement upon thirty (30) days written notice to Vendor. Agency
agrees 10 pay vendor for services rendered or goods received prior to the cffective date of termination.

15. TERMINATION CHARGES - Any provision requiring the Agency to\)my a fixed amount or, liquidated damages upon termination of the
apreement is hereby deleted. "the Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current
fiscal year due to wrongful termination by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
parties. C

17. INSURANCE - Any provision rethuiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
additional insured is hereby deleted.

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a
Tight o repossession with notice.

19. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY: —An{l provision regarding confidentiality of the terms and conditions of the agreement is horeby deleted. State contracts
are public records under the West Virginia I'reedom of Information Act.

21. AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and si%{ned by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attorney General,

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR

Spanding Unit: CompanyNafr_l_e: :_.L‘,f\ \ ¢~ )"1 N e N 4 ‘;!Jr/J) \ L-\J'

- L] e /‘i - \

Signed: Signed: C)A/\‘é//) I Jj ke i

LN - v i
Title: Title: gt 2N L ) ¢

Date:

Date: 8’/? Y ) /)




