State of West Virginia Request for

Department of Administraton  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

— *¥709043406 304-346-0549 —
CASTO TECHNICAL SERVICES INC
540 LEON SULLIVAN WAY

PO BOX 627

CHARLESTON WV 25322

moDZM<

|

RFONUMBER . __PAGE_
AGR1203 _ 1

KRISTA FERRELL
B04-558-2596

DEPARTMENT OF AGRICULTURE |
BUILDINGS & GROUNDS DIVISION

BUILDING 17

4720 BRENDA LANE

/| CHARLESTON, WV

25312 304-558-2221

L7 DATE PRINTED. | oo | 1o TERMS OF SALE [ 1 o o SHIP VIN fai o] e

G TFOB TR e U FREIGHT TERMS - ¢

07/21/2011

No

I OPENNG DATE: e 28/23 /2011 o BID OPENING TIME _01:30FM

0001 LS D68-42
1

(RFQ)
CONSTRUCTION

IS SOLICITING BIDS TO |

$PECIFICATIONS.

HVAC UPGRADE$ FOR|7 BLDPS @ GUS R. DOUGLAS CENTER

REQUEST FOR QUOTATION

ARRA STIMULUS PROJECT

THE WEST VIR¢INIA STATF PURCHASING DIVISION FOR THE

AGENCY, THE WEST VIRGI@IA DEPARTMENT OF AGRICULTURE,
ROVIDE ALL LABOR AND MATERIALS

FOR THE INSTALLATION OF HEATING, VENTILATION, AND

ATR CONDITIONING |[HVAC) EQUIPMENT IN SEVEN (7)

BUILDINGS LO{CATED|AT THE GUS R. DOUGLA$ AGRICULTURAL

CENTER IN GUTHRIE| WEST VIRGINIA PER THE ATTACHED

MANDATORY PRE-BID
A MANDATORY PRE-BID WILL BE HELD ON AUGUST 3, 2011 AT
10:00 AM IN THE JT JOHNSON CONFERENCE ROOM LOCATED IN
BUILDING 2 O THE|SECOND FLOOR AT THE GUS R. DOUGLAS
AGRICULTURAL | CENTER IN|GUTHRIE, WEST VIRGINIA,. !_Efrjr‘* e ]
ALL INTERESTED PARTIES|ARE REQUIRED TO|ATTEND THIS SR '
MEETING. FAILURE TO ATTEND THE MANDATORY PRE-BID
$HALL RESULT |IN DISQUALIFICATION OF THE BID. NO ONE g3 A6 23 A 851
PERSON MAY REPRESENT MORE THAN ONE BIDDER. ¥

AN ATTENDANCE SHEET WILL BE MADE AVAILABLE FOR ALL FUL
POTENTIAL BIDDERS|TO COMPLETE. THIS WILL SERVE AS THE DIVIGH
OFFICIAL DOCYMENT |VERIFYING ATTENDANCE |AT THE MANDATORY

PRE-BID. FAILURE|TO PROVIDE YOUR COMPANY AND

507,

~ SEE REVERSE SIDE FORTERMS AND CONDITIONS ~ ~ .~

SIGNATURE T ' ‘ TELEPHONE ToATE

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'






State of West Virginia

Department of Administration

Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

~ _AFQNUMBER__ ... PAGE

Request for
Quotation

AGR1203 2

... ADDRESS CORRESPONDENCE TO ATTENTION COF:

KRISTA FERRELL
304-558-2596

— *709043406 304-346-0549 —

| CASTO TECHNICAL SERVICES INC .| DEPARTMENT OF AGRICULTURE

v|540 LEON SULLIVAN WAY ‘8| BUILDINGS & GROUNDS DIVISION

§|PO BOX 627 | BUILDING 17

0| CHARLESTON WV 25322 1|4720 BRENDA LANE

i O| CHARLESTON, WV

] || 25312 304-558-2221

7 DATEPRINTED = | ©  TEAMSOFSALE  ['° " SHPVIA " . [oo T PAEGHTIERNE
07/21/2011
08/23/ BID OPENING TIME __ 01:30PM_ -

BID OPENING DATE:

i LINE

oy

011
| vor

o eAT e e
No. |

ILL

LATE,

DEADLINE FOR
AT THE CLOSE

REPRESENTATIVE NANME ON
N DISQUALIFICATI
ACCEPT ANY OTHER
HE BIDDER I$
COMPLETED THE
SHEET .

INF

ALL POTENTIAL BIDDERS }
HE STARTING
BUT PRIOR T® THE
PORTION OF THE PRE-BID
BIDDERS WHO ARRIVE
PORTION OF THE PRE-BID
OF THE PRE-BID WILL NO
ATTENDANCE SHEET.

TIME

ECHNICAL QURSTIONS COI
BE SUBMITTED
{IRGINIA STATE PURCHASING DIVISION VIA
558-4115 OR YIA ENAIL ?

\NY TECHNICAL QUE$TIONS
FORMAL WRITTEN ADDENDUN
{AS LAPSED.,

{ERBAL COMMUNICATION:
HE VENDOR AND ANY STA
NCLUDING THAT MADE AT

DN OF
DOCUM}
RESPONSTI]
DRMAT]
THE PURCHASING
NOT ASSUME ANY RE;
FAILURE TO CQMPLETE THI
ADDITION, WE
HEIR E-MAIL

REQUEST T
ADDRESS Al

FOR

AFTI

IN WRITING

ALL TECHNICAL QUESTIONS IS
OF BUSINES$S.

THE BID.

BLE FOR ENSURING

bPONSIBILITY FOR

ND FAX NUMBER.

ARE REQUESTED TO
[HE PRE-BID.

‘R CONCLUSION OF
BUT DURING ANY
[ BE PERMITTED T(

THE ATTENDANCE $
THE ST
"NTATION TO VERIFY ATTENDANCE.

[ON REQUIRED ON T
DIVISION AND THE STATE AGENCY

BID
DISMISSAL OF THE
WILL BE PERMITTE

2. PRE-BID ATTENDANCE SHEET.
HAT ALL POTENTIAL BIDDERS INCLUDE

HCERNING THIS SOLICITATION MUST
TO KRISTA FERRRELL IN THE WEST

?T KRISTA.S.FERRELL@WV.GOV.

by
D

RECEIVED WILL BE ANSWERED BY
1 TO BE ISSUED AFTER THE DEADLIN

ANY VERBAL COMMUNICATION BETWEEN
'E PERSONNEL IS NOT BINDING,
THE MANDATORY PRE-BID MEETING.

D SIGN THE

HEET WILL RESULT
ATE WILL NOT

THEY HAVE
HE ATTENDANCE

A BIDDER-S
IN

ARRIVE PRIOR TO
DERS WHO ARRIVE
TECHNICAL

D TO SIGN IN.
THE TECHNICAL
SUBSEQUENT PART

FAX AT 304-

08/08/2011

ADDED TO THE

ONLY

INFORMATION ISSUEID IN WRITING AND
. 7 7 " SEE REVERSE SIDE FOR TERMS AND CONDITIONS -~

SIGNATURE

TELEPHONE

: DATE ;

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'






State of West Virginia Request for ————rranumeser__— _PAGE
Department of Administration  Quotation AGR1203 3
Purchasing Division
}%019 Washington Street East [ ADDRESS COPRESPONDENCE TOUATIENTIONOF: |
ost Office Box 50130
Charleston, WV 25305-0130 KRISTA FERRELL
04-558-2596

— *709043406 304-346-0549 T
CASTO TECHNICAL SERVICES INC "| DEPARTMENT OF AGRICULTURE
540 LEON SULLIVAN WAY BUILDINGS & GROUNDS DIVISION
PO BOX 627 BUILDING 17
CHARLESTON WV 25322 4720 BRENDA LANE
CHARLESTON, WV

2532172 304-558-2221

Toozm<
Lo m~Io

~ DATEPRINTED. = - LU TERMS OF SALE 05 Lo i SHIP VA it i bt n BOB i ol i T FREIGHT TERMS 7

07/21/2011

BID OPENING DATE: 08/23/2011 ‘ _ BID OPENING TIME 01:30PM_ _

LINE QUANTITY fuop |SRT ] L TEMNUMBER ‘UNFTPFHCE

RFQ BY FORMAL WRITTEN ADDENDUM IS CONS[IDERED BINDING.

NO CONTACT BETWEEN THE| VENDOR AND THE AGENCY IS
PERMITTED WITHOUT| THE EXPRESS WRITTEN -CONSENT OF THE
BTATE BUYER.| VIOQLATION MAY RESULT IN THE REJECTION
DFF THE BID. | THE BTATE| BUYER NAMED ABOVE IS THE SOLE
CONTACT FOR ANY AND ALL INQUIRIES AFTER THE RFQ
{AS BEEN RELEASED|

EXHIBIT 5

WEST VIRGINIA CODE 21-1D-5 PROVIDES THAT: ANY SOLICITA
TION FOR A PUBLIC| IMPROVEMENT CONSTRUCTION CONTRACT
REQUIRES EACH VENDOR THAT SUBMITS A BID FOR THE WORK TO
PUBMIT AT THE SAME TIME AN AFFIDAVIT OF COMPLIANCE WITH
THE BID. THE|ENCLQSED DRUG-FREE WORKPLACE AFFIDAVIT
MUST BE SIGNED AND SUBMITTED WITH THE BID AS EVIDENCE
DF THE VENDOR'S CbMPLIANCE WITH THE PROQVISIONS OF ARTI
"LE 1D, CHAPTER 2] OF THE WEST VIRGINIA CODE. FAILURE
TO SUBMIT THE SIGNED DRUG-FREE WORKPLACE AFFIDAVIT WITH
THE BID SHALL. RESULT IN DISQUALIFICATION OF SUCH BID.

=

= r—t

NOTICE TO PROCEED THYS CONTRACT IS TQ BE PERFORMED
WITHIN 30 CALENDAR DAY$S AFTER THE NOTICE TO PROCEED
[S RECEIVED.| UNLESS OFTHERWISE SPECIFIED, THE FULLY
EXECUTED PUR(CHASE|ORDER WILL BE CONSIDERED NOTICE TO
PROCEED.

CANCELLATION THE DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE MATERIALS OR WORKMANSHIP
$UPPLIED ARE|OF AN INFERIOR QUALITY OR|DO NOT CONFORM
WITH THE SPECIFICATION$ OF THE BID AND |CONTRACT

HERE IN.

WAGE RATES: THE CQNTRA&TOR OR SUBCONTRACTOR SHALL PAY

"SEE REVERSE SIDE FOR TERMS AND CONDITIONS =~

SIGNATURE - TELEPHONE - uATé'

IMLe FEM ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'






State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for
Quotation

" BFQNUMBER

AGR1203

CORRBES

¥RISTA FERRELL
304-558-2596

LINE

OUANTITY - CAT.

W0 | TENeRR

N[T PR|CE i

01:

—1*709043406 304-346-0549 ]
| CASTO TECHNICAL SERVICES INC | DEPARTMENT OF AGRICULTURE
Y[540 LEON SULLIVAN WAY 1 |BUILDINGS & GROUNDS DIVISION
NIPO BOX 627 'L |BUILDING 17
0 | CHARLESTON WV 25322 1|4720 BRENDA LANE
e 9| CHARLESTON, WV
i | | 25312 304-558-2221
DATE PRINTED i o TERMSOF SALE! i o i i SHIPVIA o s o FREIGHTTERMS
07/21/2011
EIDOF ENINSDATE, 08/23/.“ BID OPENING TIME

30PM

'HE HIGHER O} THE|U.S.

o e (L o O W |

\RBITRATION:
NTEREST FOR
tEQUIRED BY STATE

ANY
PAYMENTS DUE
LAW)

- . I

PERTAINING T THIS

=

/{ORKERS' COMPENSATION:
. CERTIFICATH FRON WORKERS'

ha = |

fa W

F THIS CONTRACT:
XX)
LSSUANCE OF (ONTRACT.

HE BID DOCUMENTS, THE
'OVERAGE REQUIRED

O] O

) BUILDERS RISK INSUWRANCE:

i = M=

\N AMOUNT EQUAL TQ 100%

XX) BONDS: |FIVE |PERCENT
'HE BID PAYARLE TOQ THE

(5%

IDDER SHALL
IATERIAL BON
ONDS MAY BE
RREVOCABLE LETTER
OLVENT SURETY COMPANY

ALSO

FOR [100%

)

DEPARTMENT OF LJ
'ATES AS ESTABLISHED FQR KANAWHA COUNTY,
'O WEST VIRGINIA ¢ODE 21-5A, ET, SEQ.
JAGE RATES APFPLY TO THIS PROJECT)

REFERENCES MADE TO AR
(EXCEPT FOR j
CONTAINED IN THI
PR IN ANY AMHERICAN INSTITUTE OF ARCHITH
CONTRACT ARE HEREBY

VENDOR IS REQUI
COMPENSATI(

\LL, OF THE ITEMS ¢CHECKED BELOW WILL BE

INSURANCE: SUCCE$SFUL VENDOR SHAI
VE COMMERCIAﬁ GENERAL LIABILITY INSURAN
UNLESS OTHERWISHE
MINIMUM AMOUNT (
IS §£250,000.

SUCCESSH
'URNISH PROOK OF BUILDHRS RISK - ALL RI]
OF THE AMOUNT (

OF THE 1
STATE OF WEST VI
UBMITTED WITH EAC(H BID AS A BID BOND.
FURNISH A PERFORMANCH
OF THE AMOUNT OH
PROVIDED IN THE FORM OF A
OF (REDIT, OR BOND K
AUTHORIZED TO D(

A LETTER OF CHK

DELETED.

BITRATION OR
\NY INTEREST

S CONTRACT
ICTS DOCUMENTS

\BOR MINIMUM WAGE
PURSUANT
PREVAILING

RED TO PROVIDE
N IF SUCCESSFUL.

A REQUIREMENT

L, FURNISH PROOF
ICE PRIOR TO
SPECIFIED IN

F INSURANCE

'UL VENDOR SHALL
SK INSURANCE IN
)F THE CONTRACT.

OTAL AMOUNT OF
RGINIA, SHALL BE
THE SUCCESSFUL
BOND AND LABOR/
THE CONTRACT,
CERTIFIED CHECK,

URNISHED BY A
BUSINESS IN THE
EDIT SUBMITTED

Do =2 in e

TATE OF WEST VIRGINIA,

SEE REVERSE SIDE FOR TEHMS AND CONDITIONS

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR’






State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

2019 Washington Street East

_HFQ NUMBER

PAGE

Request for
Quotation

AGR1203

5

. ADDRESS CORRESPONDENCE TO ATTENTION OF: B

KRISTA FERRELL

B04-558-2596
— *709043406 304-346-0549 —
| CASTO TECHNICAL SERVICES INC | DEPARTMENT OF AGRICULTURE
V|540 LEON SULLIVAN WAY .%| BUILDINGS & GROUNDS DIVISION
N| PO BOX 627 4| BUILDING 17
0| CHARLESTON WV 25322 114720 BRENDA LANE
A O | CHARLESTON, WV
5 =l 25312 304-558-2221
- DATEPRINTED - TERMS OF SALE = . - e BHIPVIA Y i PO e FREIGHT TERMS
07/21/2011
BID OFEHING DATE: 08/23/7011 OPENING TIME

LINE OUANTIT‘:’ A b ‘_‘uc‘p i o

__BID
| TEMNOMBER

3 “.‘--UNIT PRECE

01;30PM_
i B AMOUNT

IN LIEU OF A|BOND|WILL
UNDER $100,000. PERSO]
ACCECPTABLE IN LIEU OF
OND, OR LABOR AND MAT]

) MAINTENANCE BOND:
OVERING THE [ROOFING S}
HE SUCCESSFUL VENDOR.

EV. 11/00

XHIBIT 7

OMESTIC ALUNINUM
ROJECTS

N ACCORDANCE
EQ., EVERY (ONT
LTERATION,

UBLIC WORKS
N THE CASE

ORE THAN $5
TEEL ARE RE
LASS, OR ST
N ADDITION,

OR USE AT THE SITE OF
OMESTIC ALUNINUM
HE PRODUCT IS LE$S THA

OUNDS OF ST E USH
OREIGN MADE
CCEPTED ONL
O BE UNREAS
0% OR MORE

T VIRGINIA CODE ‘!

ONLY BE ALLOWED

THE 5% BID BOND
“RIAL BOND.

A TWO (2) YEAR
'{STEM WILL BE A I

5S & STEEL IN PUJ

DR CONSTRUCTION,
DROVEMENT OR MATIN
E COST IS MORE T}
1LY, WHERE THE C(
IERE MORE THAN 1(

VAL OR BUSINESS C

GLASS OR STEEL [
DST OF DOMESTIC I
JCH COST IS UNREZ
I THE BID PRICE I
3TIC ALUMINUM, GI

FLIC WORKS

5-19-1 ET.,

NTENANCE OF

FOR PROJECTS
THECKS ARE NOT
PERFORMANCE

MAINTENANCE BON
REQUIREMENT OF

RECONSTRUCTION,

AN $50,000 AND,
DST OF STEEL IS

,000 POUNDS OF

E STATE WILL ACCEPT ONLY ALUMINU
TS PRODUCED IN TH
{ACHINERY OR EQUT
PUBLIC WORKS SHA
GLA$S OR STEEL, UNLE
AN $50,000 OR LES
’D IN PUBLIC WORKS PROJECTS.

{E UNITED STATES.
PMENT PURCHASED
\I.,. BE MADE OF
LSS THE COST OF
tS THAN 10,000

PRODUCTS MAY BE
PRODUCTS IS FOUND
\SONABLE TIF IT IS
'OR FOREIGN MADE
LASS OR STEEL

RODUCTS. I

SIGNATURE

TELEPHONE

'DATE

TITLE ] FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

*709043406 304-346-0549

- |CASTO TECHNICAL SERVICES INC
|540 LEON SULLIVAN WAY

| PO BOX 627

| CHARLESTON WV

25322

Request for
Quotation

oH m—Tn

 BFQNUMBER _ . PAGE

AGR1203 ' 6

- ADDRESS CORRESPONDENGE TO ATTENTION OF:

FRISTA FERRELL
304-558-2596

| DEPARTMENT OF AGRICULTURE

|BUILDINGS & GROUNDS DIVISION

-|BUILDING 17
14720 BRENDA LANE
' | CHARLESTON, WV

25312 304-558-2221

 DATE PRINTED ™

. TERMS OF SALE ~

siSHP VA L Y

. FREIGHT TERMS.

07/21/2011

08/23/?011

30PM

BID OPENING DATE:
: UNE f{ﬁ[

QUANﬁTY Hl

uoe

; ND'_.:

CAT i

BID OPENING TIME”

012

. j AMOUNT S

LABOR SURPLUS
DEPARTMENT OF

='W e O O -

¥, PRIOR TO

EDUCTION IN

Lot b Ol o I b

=

EV. 3/88

EXHIBIT 9

GONSTRUCTION

mD A LIST OH

= N o e

PRODUCTS TO BE SUH

THE A
PROVISIONS, THE SH
)ETERMINES THAT Tk
(LUMINUM, GLASS OF
'HAN THE LOWEST B1I
)FFICE MAY REQUEST
THE 1
(LI, VENDORS NUST 1
UPPLYING FOREIGN

NOTICE FOR IS§SUANC(
BROJECT ADDENDA

THE ARCHITECT/ENGI]
TO ABIDE BY THE Fd
PROJH

\IND SPECIFICATIONS
\ND LIST SHALL BE
URCHASING DIVISI(Q
END A COPY QF THH
HICH THE CONTRACT

AREZ
LAB(

)NLY IF DOME§TIC P
PRICE THAN THE FOF

Jl) THE ARCHITECT

ALL

PPLIE]
Lll ; A4
)R, F(
RODU(
P EIGN

\WARD
PENDIN
IERE X
} STEFR
D DON
", IN
LOWES']
'NDICH

'E & J

NEER
LLOW]
CT AT

/ENGI
PART]
FOR
FORWA
N. 1
ADDH
IS 1

ALUMI

b OR PRODUCED IN
b DEFINED BY THE
DREIGN PRODUCTS N\
'TS ARE 30% OR M(
MADE PRODUCTS.

OF A CONTRACT U
IG OFFICER OF THI
'XISTS A BID FOR
I, THAT IS REASON
IESTIC PRODUCTS,
WRITING, A REEV}
' BID FOR SUCH D(
\TE IN THEIR BID
NUM, GLASS OR 81

\CKNOWLEDGEMENT (

AND/OR AGENCY SH
NG SCHEDULE IN I
)DENDA FOR STATE

ES THAT HAVE PR(
THE PROJECT. TH
\RDED TO THE BUYH
'HE ARCHITECT/EN(Q
NDUM TO THE STAT
SSUED.

NEER SHALL PREPA

A "SUBSTANTIAL

UNITED STATES
Y BE SUPPLIED

RE HIGHER IN

EDER THE ABOVE

i SPENDING UNIT
LIKE FOREIGN
{(ABLE AND LOWER
THE SPENDING
\LUATION AND
FMESTIC PRODUCTS.
IF THEY ARE
'EEL .

)F' CONSTRUCTION

[ALL BE REQUIRED
SSUING
AGENCIES:

RE THE ADDENDUM
CURED DRAWINGS

E ADDENDUM

R IN THE STATE
INEER SHALL ALSO
E AGENCY FOR

SEE REVERSE SIDE FOR TERMS AND CONDITIONS

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'






State of West Virginia Request for s PFONUMBER © oo o EAGE
Department of Administration  Quotation AGR1203 7
Purchasing Division
2019 Washington Street East . ADDHESS CORRESPONDENCE TO ATTENTION OF:
Post Office Box 50130 i
Charleston, WV 25305-0130 KRISTA FERRELL

304-558-2596

—%¥709043406 304-346-0549 7]
. |CASTO TECHNICAL SERVICES INC ~ |DEPARTMENT OF AGRICULTURE
g 540 LEON SULLIVAN WAY ﬁiBUILDINGS & GROUNDS DIVISION
'g PO BOX 627 »|BUILDING 17
o |CHARLESTON WV 25322 .7{4720 BRENDA LANE
B O|CHARLESTON, WV
-] ] 25312 304-558-2221
CDATE PRINTED, = 7 n ] i TERMS OFSALE: o] o B BHIPVIN i ] i o VRO B S i oo FREIGHT TERMS. |
07/21/2011
B'DOPEN'NGD'?‘TE ‘ 08/23/ 011 _ BID OPENING TIME _01:30PM _
unezf:,,f:{ QUANnTv Pl op ) ?ﬁ;xjjjf WEMNUMBER”- AT PRIGE ] AMOUNT a
2) THE BUYHER SHALL SEND THE ADDENDUM |TO ALL
INTERESTED PARTIES AND,| IF NECESSARY, EXTEND THE BID
QOPENING DATE] ANY ADDENDUM SHOULD BE RECEIVED BY THE
BUYER WITHIN [FOURTEEN (14) DAYS PRIOR TO THE BID
OQPENING DATE.
3) ALL ADDENDA $HOULD) BE FORMALLY ACHNOWLEDGED BY ALL
BIDDERS AND| SUBMITTED) TO THE STATH PURCHASING
DIVISION, THE |SAME| RULES AND REGULATIONS
THAT APPLY |TO THE (QRIGINAL BIDDING DOCUMENT
SHALL ALSO ARPLY WO AN |ADDENDUM DOCUMENT. THE ONLY
EXCEPTION MAY BE HOR AN ADDENDUM THAT 1S ISSUED FOR TH
4OLE PURPOSE |OF CHANGING A BID OPENING |[TIME AND/OR
DATE.
REV. 11/96
EXHIBIT 10
ADDENDUM ACKNOWLEDGEMENT
1 HEREBY ACKNOWLEDGE RHECEIPT OF THE FOLLOWING CHECKED
ADDENDUM (S) AND HAVE MADE THE NECESSARY REVISIONS TO
MY PROPOSAL, |PLANY AND/OR SPECIFICATION, ETC.
ADDENDUM NOS .| :
o
NO. 1 ARG 03
NO. 2 B
NO. 3 i o s w ] v e
2 //// I
il gl N R SEE REVERSE SIDEFORTERMS AND CONDITIONS .~~~ 0 = = 7 = T
SIGNATURE V‘/WY TELEPH%O\-{“S Yé Oé__qq Dnmg _ ,‘i_a”
i l/\o = 55 —0D53 9 lfg ADDRESS CHANGES TO BE NOTED ABOVE

J WHEN RES ND!NG TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'







State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for
Quotation

_ BAFQNUMBER - PAGE _

AGR1203 8

- ADDHESS CORRESPONDENCE TO ATTENTION OF:. -

KRISTA FERRELL

04-558-2596

— *709043406 304-346-0549 ==
-1 CASTO TECHNICAL SERVICES INC +| DEPARTMENT OF AGRICULTURE
g 540 LEON SULLIVAN WAY 5| BUILDINGS & GROUNDS DIVISION
g PO BOX 627 ; BUILDING 17
,g CHARLESTON WV 25322 714720 BRENDA LANE
4 ©! CHARLESTON, WV
o | L] 25312 304-558-2221
. DATE PRINTED: - TERMSQF SALE - .| SHIP:VIA - o FOBSEawy s [ - FREIGHT TERMS
07/21/2011
BID OPENING DATE 08 /?? /90-1 1

. LINE

CAT.
L N.O-,. 5

i ;j_ QUANTITY “UoP

ITEM NUMBER

BTD PF'NING TIMF

,.01'3DPM. I
ZUNITPRlCE AMOUN’

NO. 5

---------------

k UNDERSTAND| THAT
ADDENDUM (S) MAY BE

T

VENDOR MUST
REPRESENTATION MADE OR

AND ANY STATE

-----------

REV. 11/96

WEST VIRGINIA

S$TATE MUST BE LICENSED
] ARD I$
1 PL,ICATIONS
MADE BY CONTACTING THE
(APITOL COMPLEX, BUILDING 3,
25305, (304)

TELEPHONE

W VIR Iz

FAILPRE TO CONFIRM THE RECEIPT OF THE
CAUSE FOR REJECTION

CLEARLY UNDERSTAND THAT AN} VERBAL

ASSUMED TO BE MADE DURING ANY
DRAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
NOT BINDING}|

SONNEL TS
[NFORMATION b IN ING AND ADDED TO THE
SPECTFICA? CTAL ADDENDUM|IS BINDING.
—_—
..... (ool 0 ....]...”........SI@NATURE
&
.. C—GS 2. . : 5&(!(0& . . COMPANY

i mumamene s DATE

CONTRACTORS LICENSE

STATE CODE 21-11-2 REQUIRES THAT ALL
RING TO PERFORM CONTRACTING
THE WEST VIRGINIA CONTRACTORS

EMPOWERED TO ISSUE THE CONTRACTORS

FOR A CONTRACTORS LICENSE MAY BE
WEST VIRGINIA DIVISION OF LABOR
ROOM 319,
558-7890.

STATE CODE 21-11-11 REQUT

OF THE BIDS.

ONLY THE

WORK IN THIS

CHARLESTON, WV

RES ANY

//3 PE E BIDDER TO INCLUDE THE CONTRACTORS
AL¥CE UMBER ON|THEIR BID.

T ST - . SEE REVERSE SIDE FOR TERMS AND CONDITIONS =~ . R
SIGNATURE / U TEL?_? 5&1 3 vé___as_b{ ? DATE 3“‘/? ‘_}/
FTELE /3 /@\ T FEN 5‘5‘_05'3 (“5? A ADDRESS CHANGES TO BE NOTED ABOVE

v WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'






State of West Virginia Request for ————mronoveer i RAGE
Department of Administration  Quotation AGR1203 9
Purchasing Division
go i ?c‘shflfgshiggtogo?gget East —  ADDRESS CORRESPONDENCE TO ATTENTION OF-
ost Office Box
Charleston, WV 25305-0130 KRISTA FERRELL
304-558-2596

—1 *¥709043406 304-346-0549 ]
:j CASTO TECHNICAL SERVICES INC +|DEPARTMENT OF AGRICULTURE
g 540 LEON SULLIVAN WAY ﬁ BUILDINGS & GROUNDS DIVISION
N|PO BOX 627 :|BUILDING 17
0 | CHARLESTON WV 25322 114720 BRENDA LANE
i O.| CHARLESTON, WV
] i] 25312 304-558-2221
“ DATE PRINTED Pl TERMS OESALE v i [ i SHIP VI 7 L e FQUB i it i 0 | FREIGHT. TERMS -
07/21/2011
BOOPEMNGODATE: ____ 08/23/2011 _ _ _BID OPENING TIME _ 01:30PM
CLINE .'7';3-;.‘;. : . QUANTITY il Yol %‘g . ITEMNUMBE : TP st g

BIDDER TO COMPLET%:

TONTRACTORS NAME: .(:...

('ONTRACTORS I ICENS$E NO

i

'HE SUCCESSFUL BIDDER WILL BE REQUIRED |TO FURNISH A
'OPY OF THEIR CONTRACTQRS LICENSE PRIOR TO ISSUANCE OF
\ PURCHASE ORDER/(ONTRACT

L ¥

APPLICABLE LAW

'HE WEST VIRGINIA |STATH CODE, PURCHASI&G DIVISION RULES
\ND REGULATI&NS, AND THE INFORMATION PROVIDED IN

'HE "REQUEST |FOR QUOTATION" ISSUED BY THE PURCHASING
VIVISION IS THE SQLE AUTHORITY GOVERNIﬁG THIS
PROCUREMENT .

= I e B W L N W

INY INFORMATION PROVIDED IN SPECIFICATION MANUALS, OR
INY OTHER SOURCE, [VERBAL OR WRITTEN, WHICH CONTRADICTS
)R ALTERS THE INFQRMATION PROVIDED FROM THE SOURCES AS
ESCRIBED IN |THE ABOVE |PARAGRAPH IS VOID AND OF NO

L FFECT .

o s I W o~ T

ANKRUPTCY: |IN THE EVENT THE VENDOR/CQNTRACTOR FILES
'OR BANKRUPT({Y PRQTECTION, THE STATE M%Y DEEM THE
[ONTRACT NULI, AND [VOID, AND TERMINATE SUCH CONTRACT

[ TTHOUT FURTHER ORDER.

o W = B 0

d

IEV. 5/2009

y NOTICE

'SEE REVERSE SIDE FOR TERMS AND CONDITIONS *°

}C;%QZEDLégQ/MUST BE SUBMITTED TO:

SIGNATURE

TITLE Y TELEF)?W .__,3 Y6 Oﬁ? ' DIATE?‘;! q -_ ” —

N { wr | 55— 053 ,?£ ADDRESS CHANGES TO BE NOTED ABOVE

JWHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'






State of West Virginia
Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for

RFQ NUMBER

PAGE .

Quotation

AGR1203

10

RESS CORRESPO

KRISTA FERRELL

B04-558-2596
1 *709043406 304-346-0549 o
“'| CASTO TECHNICAL SERVICES INC ~| DEPARTMENT OF AGRICULTURE
E 540 LEON SULLIVAN WAY ﬁ-BUILDINGS & GROUNDS DIVISION
N| PO BOX 627 4 | BUILDING 17
g‘CHARLESTON WV 25322 7/4720 BRENDA LANE
i © | CHARLESTON, WV
5] | 25312 304-558-2221
DATE PRINTED '~;jTERM30F5ApE _,;f-9*--H=f-mﬂpymlvﬁﬂlv;;1ﬂ¢gﬁ;;}_ﬁos.;e~'-**~ * . FREIGHT TERMS: . . -
07/21/2011
i i 08/23/2011 | —_BTD OPENING TIME 071 :30PM _
'-'l: LINE ------ QUANTIT‘:‘ | uoe. | CAT L ireMNuMBER | "NITPRICE : s
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
BUILDING 15
2019 WASHINGTON STREET, EAST
CHARLESTON, WV 25305-0130

THE BID SHOUI
THE ENVELOPE

$EALED BID
BUYER :

REQ. NO. :

BID OPENING I
BID OPENING

PLEASE PROVTII
TO CONTACT Y(

PLEASE PRINT
CONCERNING T}

DATE :

"IME :

/

LD COINTAIN
OR THE BI]

DE A FAX NI
DU REGARDI]

CY ok

OR TYPE Nj
ITS QUOTE:

AGR1203
08/23/2011
1:30 PM

UIMBER IN CASE IT
NG YOUR BID:

\ME OF PERSON TO

345 22|

THIS INFORMATION ON THE FACE OF
D MAY NOT BE CON$IDERED:

KRISTA FERRELL—FILE 21

IS NECESSARY

CONTACT

ol wacﬁs_ﬁ_é

SEE REVERSE SIDE FOR TERMS AND CONDITIONS -

SIGP;‘!-\TUHE‘E” D
%S

TITLE

7/

TELEF‘HONF3 OL{

3960

rove ™

G147

FEIN

DATEl.g..H[ G{"”/’

ADDRESS CHANGES TO BE NOTED ABOVE

55~ 0539)84

QNHENRESPONWNG1T)RFQINSERTNEMEANDADDRESSINSPACEABOVELABELHJVENDOR







West Virginia Department of Agriculture
Administrative Services Division, Building and Grounds
ARRA Project 5: HVAC replacements at Gus R. Douglass Agricultural Center at Guthrie
WVDA - Bid Form

Name of Bidder pq w [ Lancq:‘,'lté’f'

Replace existing HVAC systems with new energy efficient equipment

Qry. Address BID COST
1 88 Gus R Douglass Lane & rmem i i
1 18 Anna Lee Circle _ /5 oo, 00
1 32 Anna Lee Circle /s: Loy ool
1 68 Anna Lee Circle 15 o0 00
1 72 Anna Lee Circle 15"‘(_.”.,9 O
1 74 Anna Lee Circle —
1 49 Anna Lee Circle 1§22, 00
Provide a bid.cost for each building induwdual[y and?;tal bid cost for the entire project
Y. TOTAL BlnlS/os‘ow_ o

// Z //

We, the undersigned, having examined the site and being familiar with the local conditions affecting the cost
of the work and also being familiar with the general conditions to bidders, drawings, and specifications,
hereby propose to furnish all materials, equipment, and labor to complete all work in a workman-like
manner as described in the bidding documents.

West Virginia State Code 21-11-11 requires any prospective bidder to include the contractor’s
license number on their bid.

Contractor's Name: Cas+¢. Eéém'ﬂa} Services Ina.

Contractor’s License No.: W/ ¢2)Q2 ¢4/

59







Ly

West Virginia Department of Agriculture
Recovery Act Requirements and Verification Form

Project Name: Project 5§ HVAC replacements at Guthrie Center residences Date: O /I8l

Subcontractor Name: //a 5‘)‘0 Téolwl c;,) Sef‘ Yiees Llne.

This project is-funded in whole or in part by the American Recovery and Reinvestment Act of
2009 (“Recovery Act”). The following requirements, if checked, apply to this project. By
signing and returning this form you are verifying that you understand and accept these
requirements.

“Buy American” Requirements

For definitions of “construction material,” “manufactured,” “trade agreement countries,” and
“least-developed countries” see Attachment 2,

X All construction material must be manufactured in the United States

All construction material must be manufactured in the United States or a trade
agreement country

All construction material must be manufactured in the United States, a trade
agreement country, or a least-developed country

List below any products that do not meet the above requirements, Attach separate sheet if
necessary:

Prevailing Wage Requirement

— X Alllaborers and mechanics must be paid prevailing wage in accordance with the
Davis-Bacon Act

Reporting Requirements

The information in Attachment 1 must be filled

ta etyj w1thLﬂ
Yo

S:gnﬂtum 6/1‘ Authorized Official |
( Fa,

| ancns fe

Type Nanme of Authorized Official

Signed
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WV-96

AGREEMENT ADDENDUM

Rev. 10/07

In the event of conflict between this addendum and the agreement, this addendum shall control:

1.

DISPUTES - Any references in the agreement fo arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims.

2. HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
ofher State’s governing law.

4. TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State,
and Tocal taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

5 PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

6. INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West
Virginia law. All other references to interest or late charges are deleted.

7 RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or other defense is hereby

cleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement mag be continued in succeeding fiscal years for the term of the agreement,
contingent upon funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no
effect and is null and void. However, the Agency agrees to use its best efforts to have the amounts conlemplated’ under the agreement included
in its budget. Non-appropriation or non-funding shall not be considered an event of default.

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the ferm of the agreement are hereby deleted.

I1. ATTORNEY FEES - The Agency recognizes an obligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction.
Any ofher provision is invalid and considered null and void.

12. ASSIGNMENT - Notwithstanding any clause fo the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obfain the written consent of Agency
prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liability of a Vendor. Accordingly, an
EIOVISIQII Timifing the Vendors liability for direct damages to a certain dollar amount or to the amount of the agreement is hereby deleted.

imitations on special, incidental or consequential damages are acceptable. Inaddition, any limitation is null and void to the extent that it precludes
any action for injury to persons or for damages to personal property.

14, RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor. Agency
agrees o pay vendor for services rendered or goods received prior to the effective date of termination.

15. TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the
agreement is hereby deleted. The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current

iscal year due to wrongful termination by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
parties.

17. INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
addifional insured is hereby deleted.

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted, However, the Agency does recognize a
right of repossession with notice.

19, ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY: -Any provision regarding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21, AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and si§ned by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attorney General,

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR

Spending Unit: Company Name:

Signed: Signed: / ) /i /

frofec) Moaye
Title: Title: Fo € aAaq €&
J J
< <~ f
Date: Date: g - f P, [ /
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WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY
ACT

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed
by contractors and subcontractors on projects funded directly by or assisted in whole or in
part by and through the Federal Government pursuant to the Recovery Act shall be paid
wages at rates not less than those prevailing on projects of a character similar in the
locality as determined by the Secretary of Labor in accordance with subchapter IV of
chapter 31 of title 40, United States Code.

Pursuant to Reorganization Plan No, 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning
application of the standard Davis-Bacon contract clauses set forth in that section. Federal
agencies providing grants, cooperative agreements, and loans under the Recovery Act
‘'shall ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are
incorporated in any resultant covered contracts that are in excess of $2,000 for
construction, alteration or repair (including painting and decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct
their initial inquiries concerning the application of Davis-Bacon requirements to a
particular federally assisted project to the Federal agency funding the project. The
Secretary of Labor retains final coverage authority under Reorganization Plan Number
14.

Prescription: The award term described in this section shall be used by agencies to clarify
recipient responsibilities regarding tracking and documenting Recovery Act expenditures.

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT
RESPONSIBILITIES FOR INFORMING

(a) To maximize the transparency and accountability of funds authorized under the
American Recovery and Reinvestment Act of 2009 (Pub. L. 111--5) (Recovery Act) as
required by Congress and in accordance with 2 CFR 215.21 "Uniform Administrative
Requirements for Grants and Agreements" and OMB Circular A--102 Common Rules
provisions, recipients agree to maintain records that identify adequately the source and
application of Recovery Act funds. OMB Circular A--102 is available at
http://www.whitehouse.gov/omb/circulars/al02/a102.html.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB
Circular A--133, "Audits of States, Local Governments, and Non-Profit Organizations,"
recipients agree to separately identify the expenditures for Federal awards under the
Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data




Collection Form (SF--SAC) required by OMB Circular A--133. OMB Circular A--133 is
available at http://www.whitehouse.gov/omb/circulars/al33/a133.html. This shall be
accomplished by identifying expenditures for Federal awards made under the Recovery
Act separately on the SEFA, and as separate rows under Item 9 of Part III on the SF--
SAC by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name of
the Federal program on the SEFA and as the first characters in Item 9d of Part III on the

SF--SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time
of subaward and at the time of disbursement of funds, the Federal award number, CFDA
number, and amount of Recovery Act funds. When a recipient awards Recovery Act
funds for an existing program, the information furnished to subrecipients shall distinguish
the subawards of incremental Recovery Act funds from regular subawards under the
existing program,

(d) Recipients agree to require their subrecipients to include on their SEFA information
to specifically identify Recovery Act funding similar to the requirements for the recipient
SEFA described above, This information is needed to allow the recipient to properly
monitor subrecipient expenditure of ARRA funds as well as oversight by the Federal
awarding agencies, Offices of Inspector General and the Government Accountability
Office.

Prescription: Include for ARRA Weatherization Assistance Program (WAP) Awards
when WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT (“RECOVERY ACT”) term is required.

DAVIS BACON ACT REQUIREMENTS

A. Definitions. For purposes of this term, the Contract Work Hours and Safety Standards Act term, and
the Recipient Functions term, the following definitions are applicable:

(1) Award means the Award by the Department of Energy (DOE) to a Recipient that includes a
requirement to comply with the labor standards clauses and wage rate requirements of the Davis-Bacon
Act (DBA) for work performed by all laborers and mechanics employed by Subrecipients, Contractors
and subcontractors on projects funded by or assisted in whole or in part by and through the Federal
Government pursuant to the Recovery Act.

(2) “Construction, alteration or repair” means all types of work done by laborers and mechanics
employed by the Subrecipient, construction contractor or construction subcontractor on a particular
building or work at the site thereof| including without limitation—

(a) Altering, remodeling, installation (if appropriate) on the site of the work of items fabricated
off-site;

(b) Painting and decorating; or

(¢) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the
building or work.

(3) Contract means a writlen procurement confract executed by a Subrecipient for the acquisition of

el




4]

property and services for construction, alteration, and repair under a Subaward. For purposes of these
terms, a Contract shall include subcontracts and lower- tier subcontracts under the Contract:

(4) Contracting Officer means the DOE official authorized to execute awards on behalf of DOE and
who is responsible for the business management and non-program aspects of the financial assistance
process.

(5) Contractor means an entity that enters into a Contract. For purposes of these terms, Contractor
shall include subcontractors and lower-tier subcontractors.

(6) Recipieni means any entity other than an individual that receives Recovery Act funds in the form of
a grant directly from the Federal Government, The term includes the State that receives an Award
from DOE and is financially accountable for the use of any DOE funds or property, and is legally
responsible for carrying out the terms and conditions of the program and Award,

(7) “Site of the work™—
(a) Means—

(i) The physical place or places where the construction called for in the Award, Subaward, or
Contract will remain when work on it is completed; and

(if) Any other site where a significant portion of the building or work is constructed, provided
that such site is established specifically for the performance of the project;

(b) Except as provided in paragraph (¢) of this definition, the site of the work includes any
fabrication plants, mobile factories, batch plants, borrow pits, job headquarters, tool yards, ete.,
provided—

(1) They are dedicated exclusively, or nearly so, to performance of the project; and

(2) They are adjacent or virtually adjacent to the site of the work as defined in
paragraphs (7)(a)(i) or (7)(a)(ii) of this definition; and

(c) Does not include permanent home offices, branch plant establishments, fabrication plants, or
tool yards of a Contractor or subcontractor whose locations and continuance in operation are
determined wholly without regard to a particular contract or Federal Award or project. In
addition, fabrication plants, batch plants, borrow pits, job headquarters, yards, etc., of a
commercial or material supplier which are established by a supplier of materials for the project
before opening of bids and not on the project site as defined in paragraphs (7)(a)(i) or (7)(a)(ii) of
this definition, are not included in the “site of the work.” Such permanent, previously established
facilities are not a part of the “site of the work” even if the operations for a period of time may be
dedicated exclusively or nearly so, to the performance of an Award, Subaward, or Contract.

(8) Subaward means an award of financial assistance in the form of money, or property in lieu of
money, made under an award by a Recipient to an eligible Subrecipient or by a Subrecipient to a
lower-tier subrecipient, The term includes financial assistance when provided by any legal agreement,
even if the agreement is called a contract, but does not include the Recipient’s procurement of goods
and services to carry out the program nor does it include any form of assistance which is excluded
from the definition of “Award” above.

(9) Stibrecipient means a non-Federal entity that expends Federal awards received from a pass-through
entity [Recipient] to carry out a Federal programn, but does not include an individual that is a
beneficiary of such a program. The term includes a Community Action Agency (CAA), local agency,
or other entity to which a Subaward under the Award is made by a Recipient that includes a
requirement to comply with the labor standards clauses and wage rate requirements of the DBA work
performed by all laborers and mechanics employed by contractors and subcontractors on projects
funded by or assisted in whole or in part by and through the Federal Government pursuant of the
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Recovery Act.

B, Davis-Bacon Act

(1)(a) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached to the Subaward or Contract and
made a part hereof, regardless of any contractual relationship which may be alleged to exist between
the Recipient, a Subrecipient, or Contractor and such laborers and mechanics.

(i) Applicable to Recipient Only: Prior to the issuance of the Subaward or Contract, the
Recipient shall notify the Contracting Officer of the site of the work in order for the
appropriate wage determination to be obtained by the Contracting Officer from the
Secretary of Labor.

(ii) If the Subaward or Contract is or has been issued without a wage determination, the
Recipient shall notify the Contracting Officer immediately of the site of the work under
the Subaward or Contract in order for the appropriate wage determination to be obtained
by the Contracting Officer from the Secretary of Labor.

(b) Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the DBA on behalf of laborers or mechanics are considered wages paid to such laborers
and mechanics, subject to the provisions of paragraph B(4) below; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such period.

(c) Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work actually performed, without
regard to skill, except as provided in the paragraph entitled Apprentices and Trainees, Laborers or
mechanics performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein; provided that the employer’s
payroll records accurately set forth the time spent in each classification in which work is
performed,

(d) The wage determination (including any additional classifications and wage rates conformed
under paragraph B(2) of this term) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the Subrecipient and Contractor at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

(2)(a) The Contracting Officer shall require that any class of laborers or mechanics which is not listed
in the wage determination and which is to be employed under the Subaward or Contract shall be
classified in conformance with the wage determination. The Contracting Officer shall approve an
additional classification and wage rate and fringe benefits therefore only when all the following
criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination,

(ii) The classification is utilized in the area by the construction industry.

(iii} The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination,

(b) If the Subrecipient (and Contractor, when applicable) and the laborers and mechanics to be
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employed in the classification (if known), or their representatives agree on the classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
Subrecipient shall notify the Recipient. The Recipient shall notify the Contracting Officer of this
agreement. Ifthe Contracting Officer agrees with the classification and wage rate (including the
amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent
by the Contracting Officer to the Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.8. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is necessary.

. (c) In the event the Subrecipient (and Contractor, when applicable), and the laborers or mechanics
to be employed in the classification, or their representatives, do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the Subrecipient shall notify the Recipient. The Recipient shall notify the
Contracting Officer of the disagreement. The Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of the Contracting Officer, to
the Administrator of the Wage and Hour Division for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day period that additional
time is necessary.

(d) The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs B(2)(b) or B(2)(c) of this Term shall be paid to all workers performing work in the
classification under the Award, Subaward, or Contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the Award, Subaward, or Contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Subrecipient and Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof,

(4) If the Subrecipient or Contractor does not make payments to a trustee or other third person, the
Subrecipient or Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program;
provided, that the Secretary of Labor has found, upon the written request of the Subrecipient or
Contractor that the applicable standards of the Davis-Bacon Act have been met. The Secrelary of
Labor may require the Subrecipient or Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program, :

C. Rates of Wages

(1) The minimum wages to be paid laborers and mechanics under the Subaward or Contract involved
in performance of work at the project site, as determined by the Secretary of Labor to be prevailing for
the corresponding classes of laborers and mechanics employed on projects of a character similar to the
contract work in the pertinent locality, are included as an attachment to the Award, Subaward, or
Contract,

(2) If the Subaward or Contract has been issued without a wage determination, the Recipient shall
notify the Contracting Officer inunediately of the site of the work under the Subaward or Contract in
order for the appropriate wage determination to be obtained by the Contracting Officer from the
Secretary of Labor,
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D, Payrolls and Basic Records

(1) Payrolls and basic records relating thereto shall be maintained by the Recipient, Subrecipient and
Contractor during the course of the work and preserved for a period of 3 years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of
Labor has found, under paragraph (4) of the provision entitled Davis-Bacon Act, that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under
a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Subrecipient or
Contractor shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. The Subrecipient or Contractor
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs,

(2)(a) The Contractor shall submit weekly for each week in which any Contract work is performed a
copy of all payrolls to the Subrecipient. The Subrecipient shall submit weekly for each week in which
any Subaward or Contract work is performed a copy of all payrolls to the Recipient. The Recipient
shall submit weekly for each week in which any Subaward or Contract work is performed a copy of all
payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under paragraph D(1) of this Term, except that the full
social security numbers and home addresses shall not be included on weekly transmittals. Instead, the
payrolls shall only need to include an individually identifying number for each employee (e.g., the last
four digits of the employee’s social security number). The required weekly payroll information may
be submitted in any form desired, Optional Form WH-347 is available for this purpose from the Wage
and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site,

(b) The Recipient is responsible for the ensuring that all Subrecipients and Contractors submit copies
of payrolls and basic records as required by paragraph D, Payrolls and Basic Records, of this Term,
The Subrecipient is responsible for ensuring all Contractors, including lower tier subcontractors
submit copies of payrolls and basic records as required by paragraph D, Payrolls and Basic Records,
of this term. Subrecipients and Contractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request for transmission to the
Contracting Officer, the Recipient, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements, The
Recipient shall also obtain and provide the full social security number and current address of each
covered worker upon request by the Contracting Officer or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements, It isnot a violation of this section for a Recipient to require a Subrecipient or
Contractor to provide addresses and social security numbers to the Recipient for its own records,
without weekly submission to the Contracting Officer.

(c) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
Recipient, Subrecipient or Contractor or his or her agent who pays or supervises the payment of the
persons employed under the Subaward or Contract and shall certify—

(i) That the payroll for the payroll period contains the information required to be
maintained under paragraph D(2)(a) of this Term, the appropriate information is being
maintained under paragraph D(1) of this Term, and that such information is correct and
complete;




(ii) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Subaward or Contract during the payroll period has been paid the full
weekly wages earned, without rebate, cither directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the Subaward or
Contract,

(d) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph D(2)(c) of this Term.

() The falsification of any of the certifications in Paragraph D, Payrolls and Basic Records, of this
Term may subject the Recipient, Subrecipient or Contractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(3) The Recipient, Subrecipient, or Contractor shall make the records required under paragraph D(1) of
this Term available for inspection, copying, or transcription by the Contracting Officer, authorized
representatives of the Contracting Officer, or the Department of Labor. The Subrecipient or Contractor
shall permit the Contracting Officer, authorized representatives of the Contracting Officer or the
Department of Labor to interview employees during working hours on the job. If the Recipient,
Subrecipient, or Contractor fails to submit the required records or to make them available, the
Contracting Officer may, after written notice to the Recipient, Subrecipient, or Contractor take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12,

E, Withholding of Funds

(1) The DOE Contracting Officer shall, upon his or her or its own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
Recipient or any other contract or Federal Award with the same Recipient, on this or any other
federally assisted Award subject to Davis-Bacon prevailing wage requirements, which is held by the
same Recipient so much of the acerued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by the Subrecipient or
a Contractor the full amount of wages required by the Award or Subaward or a Contract, In the event
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the Award or Subaward or a
Contract, the Contracting Officer may, after written notice to the Recipient take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased,

(2) The Recipient shall, upon its own action or upon written request of the DOE Contracting Officer
or an authorized representative of the Department of Labor, withhold or cause to be withheld from any
Subrecipient or Contractor so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
Subrecipient or Contractor the full amount of wages required by the Subaward or Contract, In the
event of failure to pay any laborer or mechanie, including any apprentice, trainee, or helper, employed
or working on the site of the work, all or part of the wages required by the Subaward or Contract, the
Recipient may, afier written notice to the Subrecipient or Contractor, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased or the Government may cause the suspension of any further payment under any
other contract or Federal award with the same Subrecipient or Contractor, on any other federally
assisted Award subject to Davis-Bacon prevailing wage requirements, which'is held by the same
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Subrecipient or Contractor.
F. Apprentices and Trainees
(1) Apprentices.

(a) An apprentice will be permitted to work at less than the predetermined rate for the work they
performed when they are employed—

(i) Pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer, and Labor Services (OATELS) or with
a State Apprenticeship Agency recognized by the OATELS; or

(ii) In the first 90 days of probationary employment as an apprentice in such an
apprenticeship program, even though not individually registered in the program, if
certified by the OATELS or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice.

(b) The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
tiof be greater than the ratio permitted to the Subrecipient or Contractor as to the entire work force
under the registered program.,

(c) Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph F(1) of this Term, shall be paid not less than the applicable wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually
performed.

(d) Where a Subrecipient or Contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages of
the journeyman’s hourly rate) specified in the Subrecipient’s or Contractor’s registered program
shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination.

(e) Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Adminislrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination,

(f) In the event OATELS, or a State Apprenticeship Agency recognized by OATELS, withdraws
approval of an apprenticeship program, the Subrecipient or Contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(2) Trainees.

(a) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by
(OATELS). The ratio of trainees to journeymen on the job site shall not be greater than permitted
under the plan approved by OATELS.

(b) Every trainee must be paid at not less than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in




the applicable wage determination, Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship/training
program associated with the corresponding journeyman wage rate in the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
OATELS shall be paid not less than the applicable wage rate in the wage determination for the
classification of work actually performed In addition, any trainee performing work on the job site
in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed.

(c) In the event OATELS withdraws approval of a training program, the Subrecipient or
Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
Term shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30,

G. Compliance with Copeland Act Requirements

The Recipient, Subrecipient or Contractor shall comply with the requirements of 29 CFR Part 3 which are
hereby incorporated by reference in the Award, Subaward or Confract.

H. Subawards and Contracts

(1) The Recipient, the Subrecipient and Contractor shall insert in the Subaward or any Contracts this
Term entitled “Davis Bacon Act Requirements” and such other terms as the Contracting Officer may
require, The Recipient shall be responsible for ensuring compliance by any Subrecipient or Contractor
with all of the requirements contained in this Term. The Subrecipient shall be responsible for the
compliance by Contractor with all of the requirements contained in this Term,

(2) Within 14 days after issuance of a Subaward, the Recipient shall deliver to the Contracting Officer a
completed Standard Form (SF) 1413, Statement and Acknowledgment, for each Subaward and Contract for
construction within the United States, including the Subrecipient’s and Contractor’s signed and dated
acknowledgment that this Term) has been included in the Subaward and any Contracts. The SF 1413 is
available from the Contracting Officer or at -
http://contacts.gsa.gov/webforms.nsf/0/70B4872D 16 EE95A 785256 A26004FTEA8/$file/sf1413 e.pdf.
Within 14 days after issuance of a Contract or lower- tier subcontract, the Subrecipient shall deliver to the
Recipient a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each Contract and
lower-tier subcontract for construction within the United States, including the Contractor and lower- tier
subcontractor’s signed and dated acknowledgment that this Term has been included in any Contract and
lower-tier subcontracts. SF 1413 is available from the Contracting Officer or at
hitp://contacts.gsa.gov/webforms.nsf/0/70B4872D16EE95A 785256 A26004F7TEAR/$file/sf1413_e.pdf, The
Recipient shall immediately provide to the DOE Contracting Officer the completed Standard Forms (SF)
1413,

I, Contract Termination—Debarment

A breach of these provisions may be grounds for termination of the Award, Subaward, or Contract and for
debarment as a Conlractor or subcontractor as provided in 29 CFR 5.12.

J. Compliance with Davis-Bacon and Related Act Regulations

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and §
are hereby incorporated by reference in the Award, Subaward or Contract.
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K. Disputes Concerning Labor Standards

The United States Department of Labor has set forth in 29 CFR Parts S, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and shall not be subject to any other dispute provision that may be contained in the Award,
Subaward, and Contract. Disputes within the meaning of this Term include disputes between the Recipient,
Subrecipient (including any Contractor) and the Department of Energy, the U.S. Department of Labor, or
the employees or their representatives.

L, Certification of Eligibility.

(1) By entering into this Award, Subaward, or Contract (as applicable), the Recipient, Subrecipient, or
Contractor, respectively certifies that neither it (nor he or she) nor any person or firm who has an interest
in the Recipient, Subrecipient, or Contractor’s firm, is a person, entity, or firm ineligible to be awarded
Government contracts or Government awards by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(2) No part of this Award, Subaward or Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract or Government award by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

M. Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and mechanics engaged in work
under an Award, Subaward or Contract must be submitted for approval in writing by the head of the federal
contracting activity or a representative expressly designated for this purpose, if the straight time wages
exceed the rates for corresponding classifications contained in the applicable Davis-Bacon Act minimum
wage determination included in the Award, Subaward or Contract. Any amount paid by the Subrecipient or
Contractor to any laborer or mechanic in excess of the agency approved wage rate shall be at the expense of
the Subrecipient or Contractor and shall not be reimbursed by the Recipient or Subrecipient. If the
Government refuses to authorize the use of the overtime, the Subrecipient or Contractor is not released
from the obligation to pay employees at the required overtime rates for any overtime actually worked,

Contract Work Hours and Safety Standards Act

This Term entitled “Contract Work Hours and Safety Standards Act (CWHSSA)" shall apply to any
Subaward or Contract in an amount in excess of $100,000. As used in this CWHSSA Term, the terms
laborers and mechanics include watchmen and guards,

A. Overtime requirements. No Subrecipient or Contractor contracting for any part of the Subaward
work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek,

B, Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the term set
forth in paragraph B herein, the Subrecipient or Contractor responsible therefor shall be liable for the
unpaid-wages. In addition, such Subrecipient or Contractor shall be liable to the United States (in the
case of work done under a Subaward or Contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the provision set forth in CWSSHA paragraph A, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the term set forth in paragraph (A) of this section.
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C. Withholding for unpaid wages and liquidated damages.

(1) The DOE Contracting Officer shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the Recipient on this or any other Federal
Award or Federal contract with the same Recipient on any other federally-assisted Award or
confract subject to the CWHSSA, which is held by the same Recipient such sums as may be
determined to be necessary to satisfy any liabilities of such Recipient for unpaid wages and
liquidated damages as provided in the term set forth in CWHSSA, paragraph B of this Term.

(2) The Recipient shall, upon its own action or upon written request of the DOE Contracting
Officer or an authorized representative of the Department of Labor, withhold or cause from any
moneys payable on account of work performed by the Subrecipient or Contractor on this or any
other federally assisted subaward or contract subject to the CWHSSA, which is held by the
same Subrecipient or Contractor such sums as may be determined to be necessary to satisfy any
liabilities of such Subrecipient or Contractor for unpaid wages and liquidated damages as
provided in term set forth in CWHSSA, paragraph B of this Term,

D. Subcontracts. The Subrecipient shall insert in a Conlract and a Contractor shall insert in any lower
tier subcontracts, the terms set forth in these CWHSSA paragraphs (A) through (D) and also a provision
requiring the Contractors to include this CWHSSA Term in any lower tier subcontracts. The Recipient
shall be responsible for compliance by any Subrecipient or Contractor, with the CWHSSA paragraphs A
through D, The Subrecipient shall be responsible for compliance by any Contractor (including lower-
tier subcontractors).

E. The Subrecipient or Contractor shall maintain payrolls and basic payrolls in accordance with Davis-
Bacon Act Requirements term, for all laborers and mechanics, including guards and watchmen working
on the Subaward or Contracts. These records are subject to the requirements set forth in the Davis Bacon
Reguirements term,

Preseription: Include for ARRA Awards (other than Weatherization Assistance Program
and Loan Program awards) when WAGE RATE REQUIREMENTS UNDER SECTION
1606 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT (“RECOVERY
ACT”) term is required.

DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Definitions: For purposes of this article, Davis Bacon Act and Contract Work Hours and Safety Standards
Act, the following definitions are applicable:

(1) “Award” means any grant, cooperative agreement or technology investment agreement made
with Recovery Act funds by the Department of Energy (DOE) to a Recipient. Such Award must
require compliance with the labor standards clauses and wage rate requirements of the Davis-
Bacon Act (DBA) for work performed by all laborers and mechanics employed by Recipients
(other than a unit of State or local government whose own employees perform the construction)
Subrecipients, Contractors and subcontractors.

(2) “Contractor” means an entity that enters into a Contract. For purposes of these clauses,
Contractor shall include (as applicable) prime contractors, Recipients, Subrecipients, and
Recipients’ or Subrecipients’ contractors, subcontractors, and lower-tier subcontractors,
“Contractor” does not mean a unit of State or local government where construction is performed
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by its own employees.”

(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime contractor or any
tier subcontractor for construction, alteration, or repair. It may also mean (as applicable) (i)
financial assistance instruments such as grants, cooperative agreements, technology investment
agreements, and loans; and, (ii) Sub awards, contracts and subcontracts issued under financial
assistance agreements. “Contract” does not mean a financial assistance instrument with a unit
of State or local government where construction is performed by its own employees,

(4) “Contracting Officer" means the DOE official authorized to execute an Award on behalf of
DOE and who is responsible for the business management and non-program aspects of the
financial assistance process,

(5) “Recipient” means any entity other than an individual that receives an Award of Federal
funds in the form of a grant, cooperative agreement or technology invesiment agreement
directly from the Federal Government and is financially accountable for the use of any DOE
funds or property, and is legally responsible for carrying out the terms and conditions of the
program and Award, :

(6) “Subaward” means an award of financial assistance in the form of money, or property in lieu
of money, made under an award by a Recipient to an eligible Subrecipient or by a Subrecipient
to a lower- tier subrecipient. The term includes financial assistance when provided by any legal
agreement, even if the agreement is called a contract, but does not include the Recipient’s
procurement of goods and services to carry out the program nor does it include any form of
assistance which is excluded from the definition of “Award” above.

(7) “Subrecipient’ means a non-Federal entity that expends Federal funds received from a
Recipient to carry out a Federal program, but dees not include an individual that is a beneficiary
of such a program,

(a) Davis Bacon Act

(1) Minimum wages,

(i) All laborers and mechanics employed or working upon the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph
(a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked therein: Provided, That




the employer's payroll records accurately set forth the time spent in each classification in
which work is performed, The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this sectior) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be
casily seen by the workers,

(i1)(A) The Contracting Officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the Contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting Officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the Contracting Officer or will notify
the Contracting Officer within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of the
Contracting Officer, to the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so
advise the Contracting Officer or will notify the Contracting Officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(if)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this Contract from the first day on which
work is performed in the classification,

(iif) Whenever the minimum wage rate prescribed in the Contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of
the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
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Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

(2) Withholding, The Department of Encrgy or the Recipient or Subrecipient shall upon its own
action or npon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the Contractor under this Contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the
full amount of wages required by the Contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the Contract, the
Department of Energy, Recipient, or Subrecipient, may, after written notice to the Contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid, Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits, Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs,

(ii) (A) The Contractor shall submit weekly for each week in which any Contract work is
performed a copy of all payrolls to the Department of Energy if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor will submit the
payrolls to the Recipient or Subrecipient (as applicable), applicant, sponsor, or
owner, as the case may be, for transmission to the Department of Energy. The
payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security
numbers and home addresses shall not be included on weekly transmittals, Instead
the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number), The
required weekly payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division Web
site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The
prime Contractor is responsible for the submission of copies of payrolls by all
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subcontractors, Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker, and shall provide them upon
request to the Department of Energy if the agency is a party to the Contract, but if
the agency is not such a party, the Contractor will submit them to the Recipient or
Subrecipient (as applicable), applicant, sponsor, or owner, as the case may be, for
transmission to the Department of Energy, the Contractor, or the Wage and Hour
Division of the Departtnent of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation of this section for
a prime confractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to
the sponsoring government agency (or the Recipient or Subrecipient (as applicable),
applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the Contract and shall certify the
following;

(1) That the payroll for the payroll period contains the information required to
be provided under § 5.5 (2)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR
part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid the
full weekly wages eamed, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into
the Contract,

(C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission
of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and
section 3729 of title 31 of the United States Code,

(iii) The Contractor or subcontractor shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized
representatives of the Department of Energy or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job, If the
Contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--




(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice, The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the Contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a Contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved,

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
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Training Administration withdraws approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved,

(iii) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this Contract.

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient’s and Subrecipient’s
contractors and subcontractor shall insert in any Contracts the clauses contained herein in(a)(1)
through (10) and such other clauses as the Department of Energy may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The Recipient shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all of the paragraphs in this clause,

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be
grounds for termination of the Contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12,

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated
by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this Contract shall not be subject to the general disputes clause of this Contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts S, 6, and 7. Disputes within the meaning of this clause include disputes between the
Recipient, Subrecipient, the Contractor (or any of its subcontractors) and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(iil) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001,

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards,

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the Contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
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worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or the
Recipient or Subrecipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or subcontractor under any such contract
or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (b)(2) of this section,

(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient’s and Subrecipient’s
contractor or subcontractor shall insert in any Contracts, the clauses set forth in paragraph (b)(1)
through (4) of this section and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The Recipient shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4)
of this section,

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of the
Contract for all laborers and mechanics, including guards and watchmen, working on the Contract.
Such records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. The records to be maintained under this paragraph shall
be made available by the Contractor or subcontractor for inspection, copying, or transeription by
authorized representatives of the Department of Energy and the Department of Labor, and the
Contractor or subcontractor will permit such representatives to interview employees during
working hours on the job.

I'rom 10 CFR 600.236-Procurement

(a) States. When procuring property and services under a grant, a State will follow the
same policies and procedures it uses for procurements from its non-Federal funds, The
State will ensure that every purchase order or other contract includes any clauses required
by Federal statutes and executive orders and their implementing regulations. Other
grantees and sub-grantees will follow paragraphs (b) through (i) in this section.

Note: 600.236 (i)-Contract provisions, A grantee’s and sub-grantee’s contracts MUST
contain provisions in paragraph (i) of this section (1) through (13).
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10 CFR 600.236 -- http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfr&sid=1d87da29f6087ﬂ)251f7895408888ff1&rp.n=div8&view=text&node=10:
4.0.1.3.9.3.20.23&idno=10

From 10 CFR 600.237-Subgrants

Retention and Access Requirements for Records

http://ecfr.gpoaccess.govicgi/t/text/text-
idx?type=simple:c=ecfr:cc=ecf:sid=4¢2261 3d54c8ee557f9dc9d6015eclc9:idno=10:regi
on=DIV1;q1=600.242;rgn=div8;view=text:node=10%3A4.0.1.3 .9.3.20.27

Conform any advances of grant funds to sub-grantees substantially to the same standards
of timing and amount that apply to cash advances by Federal agencies (refer state to 10
CFR 600.221(c).

10 CFR 60.221(c) Advances. Grantees and subgrantees shall be paid in advance, provided
they maintain or demonstrate the willingness and ability to maintain procedures to
minimize the time elapsing between the transfer of the funds and their disbursement by
the grantee or subgrantee,




This certifies I have received and reviewed these Special Provisions relating to the
American Recovery and Reinvestment Act of 2009.

S-13-Jf

Signature Date

(457/ 7- /\

Subawardee (Agency)
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Agency

REQ.P.O# AGR1203
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Casto Technical Services, Inc.
of Charleston , WV , as Principal, and Western Surety Company
of Sioux Falls ; SD . a corporation organized and existing under the laws of the Slale of
___SD _____ withils principal office in the City of Sioux Falls . as Surety, are held and firmly bound unlo the State
of West Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid (S 5% ) for the payment of which,

well and truly 1o be made, we joinlly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such thal whereas the Principal has submilted to the Purchasing Seclion of the
Department of Administration a cerain bid or proposal, allached herelo and made a part hereof, {o enter into a contract in wriling for
AGR1203 WV Department of Agriculture Installation of HVAC - According to Plans and Specifications

NOW THEREFORE,

(a) If sald bid shall be rejected, or

{b) If said bid shall be accepted and the Principal shall enter into a contract in accordance wilh the bid or proposal atlached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement crealed by the acceplance of said bid, then this obligation shall be null and void, othenwise this obligation shall remain in full
force and effect. itis expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surely, for the value received, hereby stipulales and agrees (hal the obligations of said Surely and its bond shall be in no
way impaired or affected by any exiension of the lime wilhin which the Obligee may accepl such bid, and said Surely does hereby
waive nolice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto sel their hands and seals, and such of them as are corporations

have caused their corporale seals to be affixed hereunlo and these presents o be signed by their proper officers, this
23rd day of August ., 2011

Casto Technical Services, Inc.
(Name of Principal)

Byl _,f%/([‘ (Ll Fe > fj) . {’( ’

(Musl be President or
Vice President)

, o Yy
1 1e 'y / ,,‘: p Y= / ,.//
Uttt L5/ /,,//\ Y 24

(Tille)

Principal Corporale Seal

surely Corporale Sedl Western Surety Company
(Name of Surely)

By: « '\'/.f)'m ﬁ(—f el UM i (‘.u N,

KimberlylJ. Wilkinson, WV Reéident Agent ~ Aflorney-in-Fact

IMPORTANT — Surely execuling bonds musl be licensed in West Virginia lo transact surety insurance. Corporate seals must be affixed,
and a power of allorney musl be allached.






Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and exisling corporation

having its principal oflice in the City of Sioux Falls, and State of Sonth Dakota, and that it does by virtue of the signature and seal herein affixed hereby

nuake, constitute and appoint

Kimberly J Wilkinson, Larry D Kerr, Allan L. Mc Vey, Gregory T Gordon, Patricia A Moye,
Individually

ol Charleston, WV its true and lawtul Attorney(s)-in-Fact with tull power and authority hereby conterred to sign, seal and execute for and on its behalf
bonds, undertakings and other abligatory instruments ol similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and 1o the same extent as i such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Altorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Altorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the sharcholders of the corporation.,

In Witness Whercof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to

be hereto aftixed on this | Hh day of August, 2010,

%."o“;,gl;@f / ‘ e :
T, Paul #7 Bruflat, Senior Vice President

State of South Dakota "
5
County of Minnehaha

On this 1 1th day of August, 2010, before me personally came Paul T. Brutlat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
exeecuted the above instrument; that he knows the seal of said corporation; that the seal aftixed to the said instrument is such corporate seal; that it was so

alfixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires hhhhhaahhhhhhhhhhhhuhnhy

' 4
§ D. KRELL ;
November 30, 2012 Y NOTARY PUBLIC ?
fsoum DAKOTA :
tunhannashahyGLG00hhahany §

4D Krell, Nofary Public
CERTIFICATE
L. L. Nelson. Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

torce, and further certify that the By-Law of the corporation printed ?n the reverse hereof is still in force. In testimony whereof | have hereunto subscribed

S L
my name and affixed the seal of the said corporation this *2-3 (= __dayof A o .

WESTERN SURETY COMPANY

L. Nelson. Assistant Secretary

Form F4280-09-06



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by autherity of the following By-Law duly adopted by the sharcholders

ot the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or uther obligations of the corporation shall be exccuted in the
corporate name ol the Company by the President, Sccretary, and Assistanl Secretary, Treasurer, or any Vice President, or by such other
ollicers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue honds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policics, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such oflicer and the corporate seal may be printed by facsimile.
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CONTRACTOR LICENSE

| Authorized by the
West Virginia Contractor Licensing Board

Wvo01l241
Number:
Classification:
ELECTRICAL
HEATING, VENTILATING & COOLING !
PIPING
CASTO TECHNICAL SERVICES INC
DBA CASTO TECHNICAL SERVICES INC
PO BOX 627
CHARLESTON, WV 25322-0627
Date Issued Expiration Date
AUGUST 13, 2011 AUGUST 13, 2012

' | .@4;% Fn— Midotl A, Lt
WESTVIRGINIA ~ ~oeecsmmsime ™ Giiiipecoe

BO ARD This license, or a copy thereof, must be posted in a conspicuous place at every construction site where work is being

performed. This license number must appear in all advertisements, on all bid submissions and on all fully executed

- and binding contracts. This license cannot be assigned or transferred by licensee, Issued under provisions of West
VVVYVDhbAVYV VY Virginia Code, Chapter 21, Article 11,

BEEEre






WEST VIRGINIA
STATE TAX DEPARTMENT

BUSINESS REGISTRATION
CERTIFICATE

: ISSUED TO: :
CASTO TECHNICAL SERVICES INC
540 LEON SULLIVAN WAY
CHARLESTON, WV 25301-1217

BUSINESS REGISTRATION ACCOUNT NUMBER: - 10359785
This certificate is issued on: 07/7/2011

This certificate is issued by
the West Virginia State Tax Commissioner
in accordance with Chapter 11, Article 12, of the West Virginia Code

. The person or organization identified on this certificate is registered
to conduct business in the State of West Virginia at the location above.

This certificate is not transferrable and must be displayed at the location for which issued.

This certificate shall be permanent until cessation of the business for which the certificate of registration
was granted or until it is suspended, revoked or cancelled by the Tax Commissioner.

Change in name or change of location shall be considered a cessation of the business and a new
certificate shall be required.

TRAVELING/STREET VENDORS: Must carry a copy of this certificate in every vehicle operated by them.
CONTRACTORS, DRILLING OPERATORS, TIMBER/LOGGING OPERATIONS: Must have a copy of
this certificate displayed at every job site within West Virginia.

atLoo6 v.4
L1977811584
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Technical
Services
540 Leon Sullivan Way

Post Office Box 627
Charleston, West Virginia 25322

Experience Record-
We are a Commercial HVAC Contractor, we have performed
many jobs similar to this project throughout the state.
List of jobs similar is as follows:
1.

CAMC

. Roane General Hospital

Appalachian Regional Hospital

. Davis and Elkins College

. Clarksburg VA Hospital

. Lincoln Co. Commision

. Bellmont Corrections

. Numerous Army Reserve Centers

Plateau Medical Center

10.Girl Scouts Building

Paul Lancaster
Casto Technical Service
Project Manager







Client#: 535275

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

18CASTOTEC

DATE (MM/DD/YYYY)
2/07/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on thls certificate does not confer rights to the

PRODUCER
BB&T-Carson Insurance Servlces

601 Tennessee Avenue
Charleston, WV 25302

CONTACT Dawn Canterbury

(Nc No, £xy: 304 346-0806 [ s, niey: 888 751-3002

EMAL 5. deanterbury@bbandt.com

PRODUCER
CUSTOMER ID #:

304 346-0806 INSURER(8) AFFORDING COVERAGE NAIC #
INSURED insurer A : Westfield Insurance Company 24112
Casto Technical Services Inc
INSURER B :
P O Box 627
INSURERC :
Charleston, WV 25322
INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DCCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

{Fﬁzﬁ TYPE OF INSURANCE SR %R POLICY NUMBER uﬁ}gm’ﬁv) Eﬁggﬁﬁw 2 LIMITS
A [ SENERALLIARILITY CMM3444306 11/05/2010|10/27/2011| EACH OCCURRENCE 1,000,000
DAMAGE TO RENTED
X| COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $300,000
] CLAIMS-MADE OCCUR MED EXP (Any one person) | $10,000
| X| PD Ded:2,500 PERSONAL & ADV INJURY | $1,000,000
| X] oCcpP GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - coMp/oP Aca | 52,000,000
POLICY PRO- [ ] $
JECT LoC
A | auromoBiLE LiaBILITY CMM3444306 11/05/201010/27/2011| COMBINED SINGLELIMIT [ ¢
X (Ea accident) 1,000,000
| X] Any auto BODILY INJURY (Per person) | $
| ALLOWNEDAUTOS BODILY INJURY (Per accident) | §
| | scHEDULED AUTOS PROPERTY DAMAGE
| X| HiIReD AUTOS {Per accident) ¢ |
X| non-ownep AuTOS $
$
A | |UMBRELLALIAB | X | gccur CMM3444306 11/05/2010|10/27/2011| EACH OCCURRENCE 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 5,000,000
DEDUCTIBLE $
X| retenmion s 0 : 3
WORKERS COMPENSATION WC STATU- OTH-
A e ERPLOVERS: LIARLITY vIn WCP5465191 10/27/2010(10/27/2011] _ |1oRY LiMiTs | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE] E.L. EACH ACCIDENT 51,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
ifyss, describe u|
D scmPnore OF OPERATIONS below E.L. DISEASE - poLicy LimiT | 51,000,000

** Workers Comp Information **
Proprietors/Partners/Executive Oﬁ:cersIMembers Excluded:
(See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 101, Addltlonal Remarks Schedule, If more space s required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Lot B, Foplon

ACORD 25 (2009/09) 1 of2
#56293573/M5881502

©1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

PDCA
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RFQ No. AGR1203

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

‘Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party’ means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other

consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: Cagﬁg Tgci\hi%, S:gcz;'ggq. Tacz.
7 e

7 e /1)
Authorized Signature: {*/Z—z_./f'}f /{f__/{ f— Date: &% /% ///
State of __ |AJost |/, il‘; 174
County of KGH ¢,,.)]nq , to-wit:

Taken, subscribed, and sworn to before me this J_8 day of A)QU S+ \ 20_\,_1.
My Commission expires A\)S U &’}- 2-8 , 20 l L

AFFIX SEAL HERE NOTARY PUBLIC Q,Q{“Q&QQ 0 K_Q\VQ\_/}\
QFFICIAL SEAL g

NOTARY PUBLIC
Purchasing Affidavit (Revised 12/15/09)

STATE OF ‘NEST VIRGINIA ‘
MICHELE WELLING {
ROUTE 1, BOX 173C ‘
&7 GIVEN, WV 25245
My commission 3xpires August 28,2012
R .

R







