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GENERAL TERMS & CONDITIONS _
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)-

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. '

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise

being made available. In the event funds are not appropriated or otherwise available for these services of goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern tha
purchasing process. l

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further ordet.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), a proved by the Attorney General, is available online at ww.slate.wv.usladmin!purchaselvrclhipaa.him
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §1 60.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will hot disclose to anyone, directly or indirectly, any such
personally identifiable information or othar confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
pollciers, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policles and Information
Security Accountability Requirements, set forth in hﬂp:I!www.state.wv.usladmin/purchase/pﬁvacylnoticeConﬁdentiaﬂty.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable. the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assigh or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchas'ed or acquired by the State of West Virginia. Such assignment shall be made and become offective at the time the
purchasing agency tenders the initial payment to the bidder. '

| certify that this bid is made without prior uhderstanding, agreement, or connection with any corporation, firm, limited
llability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and Is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS .
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.
2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates -offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.
3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.
4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will resultin bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130
5. Communication during the solicitation, bid, avaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Bev. 12/15/09
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Specificaﬁons

Purpose: The purpose of this contract shall be to furnish materials required for the
maintenance, replacement, or installation of Work Area Protection/SC| Products Smart
Cushion attenuating devices.

1.0 DEFINITIONS

A. The “Agency” shall be defined as the West Virginia Division of Highways

B. The “Vendor” shali be defined as the successful bidder.

C. The “Contract” shall be defined as the binding agreement that is entered into
between the State of West Virginia and the Vendor to provide the services as
herein specified.

D. “Release Order” shall be defined as order placed against the Contract by the
Agency.

E. Mandatory Requirements: The terms “must”, “will", "shall”, “minimum?”,
“maximum”, or “is/are required” identify a mandatory item or factor. Decisions
regarding compliance with any mandatory requirements shall be at the sole
discretion of the State.

2.0 SCOPE OF WORK

Technical Requirements: The Vendor shall provide individual replacement components
for Work Area Protection/SCI Products Smart Cushion attenuating devices. The Vendor
shall also supply complete units upon request.

2.1 Complete descriptions of the individual parts are included as part of the
bid schedule. The bid schedule also includes references to the appropriate
manufacturer installation drawing, also included as part of this Contract for
reference.

This Contract also includes items for the purchase of complete Smart
Cushion units for use at the Agency's discretion.

2.2  Freight
2.2.1 All shipments are to be FOB Destination.
2.2.2 The Vendor shall be responsible for all freight charges incurred as a

result of the purchases under this Contract. For orders where expedited
delivery is requested and authorized by the Agency, the Vendor may




2.3

invoice for these charges provided that it will be given as a “pass through”
cost to the Agency. No markup shall be permitted for expedited delivery.
See Section 3.2.3 for more information.

Delivery

2.3.1 This Contract may be utilized by multiple recipients statewide, each
having a unique delivery address.

2 3.2 Release Orders shall be delivered in full within a maximum of
twenty-one (21) Calendar Days ARO. If the Vendor is unable to deliver in
full within twenty-one (21) Calendar Days, the Vendor shall be subjectto a
$50.00 per Calendar Day penalty at the purchasing organization’s
discretion for each Calendar Day beyond twenty-one (21) Calendar Days
ARO. This penalty shall be assessed by subtracting the penalty from the
payment due to the Vendor upon full delivery of the Release Order.

2.3.3 All large components shall be shipped adequately secured on pallets
for ease in unloading. Large components shall be easily identifiable or the
packaging shall be labeled indicating the contained patts. All accessory
hardware and relatively small components shall be appropriately
packaged and labeled. Any material delivered not meeting the above
requirements shall be subject to being returned to the Vendor at the
Vendor’s expense.

2.3.4 Delivery is an integral part of this contract and failure to comply will
be cause to initiate a WV-82, Vendor Performance Form. This form will
officially notify the West Virginia Division of Purchasing and the VVendor of
unsatisfactory performance in the execution of this contract and the
requirements herein.

ORDERING AND INVOICING

3.1 Release Orders

3.1.1 For all orders, the Agency will issue to the Vendor a WV-35 Release
Order. Issuance of the Release Order shall contain the type of
merchandise to be purchased and shall serve as the authorization to
process the order.




3.2 Payment

3.2.1 The State of West Virginia currently utilizes a VISA purchasing card
program which is issued through a local bank. The Vendor must accept
the State of West Virginia purchasing card for payment of all orders placed
against this Contract.

3.2.2 The Vendor must supply a credit card receipt, sales receipt, or cash
register receipt. Charges must not be applied until merchandise is
received in full by the Agency.

3.2.3 For orders where expedited delivery has been requested by the
Agency per Section 2.2.2, the Vendor may add actual shipping costs
(prepaid) to the invoice as a separate item. In this case, the Vendor shall
attach a copy of the freight bill to the invoice sent to the Agency. All such
orders shall be delivered in full within ten (10) Calendar Days ARO. If any
such order is not received in full within ten (10) Calendar Days ARO, the
Vendor may not add shipping costs as described above to the invoice and
the order will be treated as a normal non-expedited order with the
provisions of Section 2.3.2 to apply.

4.0 AWARD
41 Contract Sections

411 This Contract shall be awarded in its' entirety. The Vendor shall be
required to provide a bid for all Items listed.



BID SCHEDULE
The following estimated quantities ara for bld purposes only. Aclual quantilies v4ll be determined by the needs of 1he West Virginla Division of Highways and may
be increased or decreased:

ITEM ESTIMATED DESCRIPTION PART COsST {DOH USE ONLY)
NUMBER QUANTITY DETAIL INVENTORY
SHEET(S) SUBCODE

NOTE: ITEMS 1 THROUGH 209 ARE NOT INCLUDED WITHIN THIS CONTRACT
Work Area Protection/SCI Products Smart Cushion Altenuators

Shear Bolts
210 1 Shear Boll NA $ 1.65 311100
Side (fender) panels
211 1 Fron! sled side pane! (lo include keepers and any olher 63/64 $ 532.40 312100
requlred hardware for altachment)
212 1 Intermediary side panel (o include keepers and any other 63/64 312150
required hardware for altachmenf)
DO NOT USE FOR SLED OR LAST BAY $ 295.90
213 1 Rear bay side panel (to Include keepers and any other 63/64 312200
required hardware for altachment) $ 277.20
Mobile Frames (Diaphragms)
214 1 Mobile Frame #1 (1% frame for TL-3 unit). To include side guides 63/64 NA
and any required hardware
DO NOT USE IN TL-2 UNIT $ 662 '20
216 1 Mobile Frame #2 (2"‘ frame for TL-3 unit). To include side guldes 63/64 NA
and any required hardware
DO NOT USE IN TL-2 UNIT $ 662.20
216 1 Mobile Frame #3 (3" frame for TL-3 unit) To include side guides 63164 NA
and any required hardware
DO NOT USE IN TL-2 UNIT $ 662.20
217 1 Mobile Frame #4 (4 frame for TL-3 unit / 1% frame for TL-2 unit) 63/64 NA
To include side guides and any required hardware $ 662 . 20
218 1 Moblle Frame #5 (5 frame for TL-3 unit/ 2 frame for TL-2 unit) 63/64 NA
To include side guides snd any required hardware $ 662 ® 20
219 1 Mobile Frame #6 (6" {rame for TL-3 unil / 3" frame for TL-2 unif) 63/64 NA
To include side guides and any required hardware $ 662,20

Front (nose) covers

88.00 314100

220 1 Front cover panel, yellow — TL-2 unit (for mounting refleclive panel) NA $
221 1 Eront cover panel, yellow — TL-3 unlt (for mounting refleclive panel NA $ 94,60 314150
Front Sleds
222 1 Front sled — TL-2 unil (to include guide rollers and any additional 63/64 NA
componenls / hardware required for installation) $2 ’ 108 ! 70
223 1 Froni sled — TL-3 unit (to include guide rollers and any additional 63/64 NA
components / hardware required for installation) 2,108,70
Sheave Tools/Components .
224 1 Anfi-rotalion pin renioval (ool NA $ 25.30 NA
225 1 Front sheave anli-rotation pin NA $ | 74.80 NA
226 1 Rear sheave anli-rolalion pin NA $ 74 . 80 NA
227 1 Sheave cover plate (to Include atlachment hardware) NA $ 30,80 NA




-,ans"m
228 1 Right side jersey barrier transilion (lo include all required

hardware excluding anchor bolts for complete installation)

65/66

$1,389.30

10

NA

229

Left side jersey barrier transition (to include all required

hardware excluding anchor bolls for complele installaiion)

65/66

$1.,369.30

NA

230

Right side 24" block transition (o include all required

hardware excluding anchor bolis for complete installation)

67/68

$ 873.40

231

Lef slde 24" block transition (lo Include all required

hardware excluding anchor bolls for complete installation)

67/68

$ 873.40

232

Right side 30" block stralght transition panel (lo include all required

hardware excluding anchor bolls for complete installalion)

69/70

$2,816.00

NA

233

Lefl side 30" black straight Iransition panel (to include all required

hardware excluding anchor bolls for complete Installation)

69/70

$2,816.00

NA

234

Right side 36" block straight transition panel (to include all required
hardware excluding anchor bolls for complste Installation)

772

$4,972.00

NA

235

Left side 36° block stralght transition panel (to include all required

7172

$4,972.00

NA

hardvrare excluding anchor bolts for complete installation)

236

Righ side SCI lo thrie beam rail transition (o Include hardware required

for aitaching first panel of transltiop fo last SCI side panel)

1374

$1,197.90

NA

237

Left slde SCI ta thrle beam rail {ransition (to fnclude hardware required
for attaching first panel of transition to lasl SCI side panel)

73174

$1,197.90

238

Right side SCI to vi-beam rail transition (to Include hardware required
for allaching first panel of transiilon to last SCI side panei)

To also include intermediary thrie beam {ransition

76/76

$1,197.90

NA

239

Left side SCi to w-beam rall transition (to Include hardware required
for altaching first panel of iransitlon 1o fast SCI slde panel)

To alse include intermediary thrie beam lransition

$1,197.90

NA

240

Right side straighl slope barrier iransition (lo Include all required

hardware excluding anchor bolls for complete installaticn)

7118

51,558.70

NA

241

242

Lelt side straight slope barrier lransition (la include all required
hardware excluding anchor bolls for complete installation)

Complete Units

Waork Area Proleclion/SCI Products Smart Cushion SCITOGM-CA unit,
NCHRP-350 Test Level 2, 24" width, to be delivered pre-assembled (lo include
all anchorlng studs and anchoring stud epoxy required for Installation

on conerele) THIS ITEM MAY ONLY BE ORDERED BY THE

TRAFFIC ENGINEERING DIVISION

7778

b1,558.70

17,270.00

NA

243

Work Area Prolection/SCI Produsts Smarl Cushion SCI100GM-CA unit,
NCHRP-350 Test Level 3, 24" width, to be delivered pre-assembled (lo include
all anchoring studs and anchoring stud epoxy required for inslallation

on concrete) THIS ITEM MAY ONLY BE ORDERED BY THE

TRAFFIC ENGINEERING DIVISION

52,220.00

NA
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SMART CUSHION® by SCI Products Inc,
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SMART CUSHION® by SCI Products Ine,
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RS QR State of West Virginia 27

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Viendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor’'s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled to receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contracl may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulled workers' compensation
premium, penally or other assessment presently delinquent or due and required to be paid to the slate or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor" means any individual, corporation, partnership, association, Limited Liability Company or any other form or
business assodiation owing a debt to the state or any of its political subdivisions. “Political subdivision™ means any county
commission; municipality; county board of education; any instrumentality established by a courty or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitied by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. "Related party” means a party, whether an individual, corporation, partnership,
- association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount thal meets or exceed five percent.
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

# Ry 5. S . - -
Vendor's Name: [,f’/‘f‘ii-- 0 pervices LA

C L) i =y
Authorized Signature: ( DA D). J\J\‘..u/ Vice / (C; i"a’-.'[’_ Date: %s)/ 29 / [/
s : N ( \'- \\ ¥,
state of_(‘eans y/ytrni#
Countyof D AU s L to-wit:
| P
Taken, subscribed, and sworn to before me this 29 day of /“ e u>37 20//
My Commission expires MY QY ,20 | Lj
( \ (‘ ‘ l_/‘f f",/ ,

AFFIX SEAL HERE NOTORY PUBLIG=\_Lesan A1 - [/ cetacy

COMMONWEALTH OF PENNSYLVANIA [ / y

NOTARIAL SEAL - : %

JOAN A.-MARCELAIS, Notary Public
Susquehanna Twp. Dauphin County
My Commission Expires May 24, 2014

Purchasing Affidavit (Revised 12/15/09)



