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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the bestinterest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid. .

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. ) a

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Crder/Contracts, contingent upon funds being appropriated by the Legislature .or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30, g

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to autornatic renewal Is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendorfcontractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government 4IPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/acmin/purchase/vre/hipaa.himl
and is _hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information (45 CGFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, uniess the individual whao is
the subject of the information consents to the disclosure In writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp:/www.state wv.us/admin/purchase/privacyiotice Confidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all $iate and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the Wast Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain Information o enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

18, ANTITRUST: In submitling a bid to any agency for the State of West Virginia, the bidder clfers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of Wast Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the anfitrust laws of the United States and the State of
Wast Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the

purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corpotation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and Is in all respects fair and without collusion or Fraud. | further certify that | am agthorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form,

2, ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications mus} be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to i bid. The
Purchasing Division may waive minor deviations to specifications. ‘

3. Unit prices shall prevalil in case of discrepancy. All quotations are considered F.O.B. destination uhless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will resultin bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is sttictly prohibited (W.Va. C.S.R. §148-1-6.6). .

Rev. 11/09/11
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EXHIBIT 3

LIFE OF CONTRACT: THIIS CONTRACT BECOMES EFFECTIVE ON
AWARD AND EX{TENDS| FOR |A PERIOD OF ONE {1}

YEAR OR UNTIL SUCH “REASONABLE TIME" THEREAFTER AS IS
NECESSARY TO| OBTAIIN A NEW CONTRACT OR RENEW THE
ORIGINAL CONTRACT|. THE "“REASONABLE TIMEY PERIOD SHALL
NOT EXCEED TWELVE| (12)| MONTHS. DURING THIS "REASONABLE
TIME™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON [GIVING THE| DIRECTOR OF PURICHASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVIS[IONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, CONDITICONS AND
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE
CONTRACT.

RENEWAL: THI{S CONTRACT| MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED T0| THE DIRECITOR OF PURCHASING THIRTY (30)
HDAYS PRIOR T0 THE[ EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCGRDPNCE ITH {THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT{ AND [SHALL BE LIMITED TO TWO (2) ONE
(1) YEAR PER|IODS.

CANCELLATIONi: THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR I THE COMMODITIES AND/OR SERVICE
SUPPLIED ARE{ OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICATIIONS IOF THE BID AND CIONTRACT HEREIN.

OPEN MARKET [CLAUSE: THE DIRECTODR OF PURCHASING MAY
AUTHORIZE A [SPENDING UNIT TG PURCHASE [ON THE OPEN
WARKET, NITHFUT THE FIILING OF A REQUISJITION OR COST

EEBEVEALE BIDE FOR TEAMS AND CONOITION

e LS W 2P P AD-huG ] [o-l-ld

TITLE FEIN )
Ooomen G- ORI ADDRESS CHANGES TO BE NOTED ABOVE
e T T DY H\lr:u:n'r NAME AND ADDPDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for =

Department of Administration  Quotation - ' T
Purchasing Division 6612C016 3

2019 Washington Street East

o Post Office Box 50130
Charleston, WV 5305 0130 ALAN CUMMINGS
\)iy; Sook “\BTFN e ... |soa-sss-2402
81319 30 227 4451
REﬂwCREﬁﬁwﬁﬂlERBR%SES DIVISION OF HIGHWAYS

HC 66 BOX 58 VARIOUS LOCALES AS INDICATED
BY ORDER

DRY FORK WV 26263

1/23/72012

OPENING TIME 01:30PM

ESTIMATE, ITEMS SPECIF|IED ON THIS CONTRACT FOR
IMMEDIATE DE[LIVERY IN EMERGENCIES DUE |TO UNFORESEEN
CAUSES (INCLUDING, BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION COR| AN UNANTICIPATED INCREASE| IN THE VOLUME
OF WORK.)

QUANTITIES: QUANTITIES, LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BASED ON ESTIMATE[S SUPPLIED BY
THE STATE SPENDING UNILT. IT IS UNDERS|TOOD AND AGREED
THAT THE CONTRACT| SHAL|L COVER THE QUANTITIES ACTUALLY
ORDERED FOR DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE|[ OR LESS THAN THE QUANTITIES SHOWN,

ORDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT| ORDER (FORM NUMBER WV-39) TO
THE VENDOR FOR COMMODIITIES COVERED BY [THIS CONTRACT.
THE ORIGINAL| COPY| OF THE WV-39 SHALL BE MAILED T0O THE
VENDOR AS AUTHORIIZATION FOR SHIPMENT, A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND A THIRD COPY
RETAINED BY [THE SPENDING UNIT.

BANKRUPTCY: | IN THE EVIENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PROTECTIION, THE STATE MAY DEEM THE
CONTRACT NUL|L AND| VOID, AND TERMINATE |[SUCH CONTRACT
ITHOUT FURTHER DRDER.

THE TERMS AND CONDITIONS CONTAINED IN |[THIS CONTRACT
SHALL SUPERSEDE ANY AND ALt SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTIACHED PRINTED
OCUMENTS SUCH AS] PRICE LISTS, ORDER FORMS, SALES
GREEMENYTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

REV. 05/26/20009

PURCHASING CARD AICCEPTANCE: THE STATE| OF WEST VIRGINI

BEE BEVERSE BIDE FOREAMG AND CONDTION,
R ihodl oo | P Y I e R TS}
B GNTTN N AC-OTTED WG ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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1, SPECIFICATIONS Req. No. 6612C016

The following sections of the West Virginia Divisions of Highways Standard Specifications
Roads and Bridges, adopted 2010, as modified by the January 1, 2011 Supplemental
Specifications shall apply to the administration of this contract. Sections 101; 102.4; 102.5;
102.6, except the second sentence of the first paragraph is deleted; 102.7, except numerals
IV and V are deleted: 102.12; 102.13; 107; 108.8; 108.9; 109; 110; and all other related
sections of the Specifications.

The terms “Contractor’, “Vendor” and “Equipment Owner” used in the above specifications
and throughout this contract are interchangeable. Contractor shall mean Vendor and
Equipment Owner, Vendor shall mean Contractor and Equipment Owner and Equipment
Owner shall mean Contractor and Vendor.

West Virginia Department of Transportation, Division of Highways’ Standard Specifications
Roads and Bridges, adopted 2010, and the January 1, 2011 Supplemental Specifications
may be obtained from:

West Virginia Division of Highways

Contract Administration Division

Buitding 5, Room 722

1900 Kanawha Boulevard, East

Charleston, WV 253056-0430

Phone 304-558-2885

http:!lwww.transponation.wv.gov/highways!contractadmin!spegiﬁcalionsl201OStandSpeclPages!defau[t.aspx

2. SCOPE OF WORK

The purpose of this contract is to provide equipment for lease from individuals and
organizations for use at locations throughout the State of WV by the Division of Highways.
Such equipment will be required for the completion of maintenance or construction projects
or any other such condition as may result in equipment needs beyond Division of Highways’
fleet capacity. .

3.  BIDDING INSTRUCTIONS

Vendors may quote the cost to supply any or all of the equipment listed on the attached Bid
Schedule.




Three schedules make up the Bid Schedule. Schedule | is for equipment without operators.
Schedule 1l is for equipment WITH operators. Schedule Il is for Snow Removal and ice
Controf (SRIC) equipment to be used in emergency situations when current SRIC Division
of Highways equipment is not sufficient due to extreme weather related conditions.

Any qualification of bids or any modification of the specifications or conditions goverhing the
bids, by the vendor, will be cause to reject bids.

Vendors are requested to type prices on Bid Schedule sheets. Bid Schedules must not be
altered by the vendor, If Bid Schedules are altered in any way, by the vendor, the bid will be
disqualified. :

For a quotation to be considered valid, the owner shall provide the manufacturer's name(s),
model number(s) and serial number(s) of the equipment offered for lease and the rental rate
in dollars per day, dollars per week and dollars per month on the Bid Schedule. Also,
equipment owners shall quote the cost to deliver leased equipment to the location specified
by the Division of Highways. This quotation shall be the cost to deliver the equipment the
first road mile and the cost to deliver the equipment each additional road mile thereafter.

Quotations for mobilization shall be cost per mile. Submission of mobilization quotes in any
form other than cost per mile, by the vendor, shall be grounds to disqualify the quotation.
Delivery/Mobilization fees shall be paid one way only by the Division of Highways.

In-state delivery route mileage will be calculated by the Division of Highways from the
equipment owner's location of the equipment to the Division of Highways job site by utilizing
the Division of Highways Straight Line Diagrams. These Diagrams for WV Primary Routes
and WV Secondary Routes are available in each Division of Highways’ District office and
central office. The Division of Highways will determine the route to be taken due to bridge
and/or road restrictions.

Out-of-state delivery route mileage will be calculated by the Division of Highways utilizing
‘Map Quest’ or a similar source for routing from the equipment owner's location of the
equipment to the WV State line at which time, the Straight Line Diagrams will be sourced to
the Division of Highways' job site.

The quoted rates for leased equipment, with operator or without operator (ie., $/day,
$iweek and $/month), shall be for lease days, lease weeks and lease months as defined
under the heading “DEFINITION OF LLEASE PERIOD". Quotations which do not conform to
all requirements of this specification will not be honored.




4. LEASING INSTRUCTIONS

The Division of Highways' District wishing fo lease a specific type of equipment wil
compute, for each applicable bid, the cost of renting the equipment during the estimated
lease period plus the cost of delivering the equipment to the job site and award the Agency
Release to the equipment owner who can furnish the equipment to the Division of Highways
at the least overall cost.

A twenty-four (24) hour notice will be given to all vendors prior to the need of equipment by
the Division of Highways' District Engineer or his representative except when emergency
situations require need upon demand. :

Example: Rental of an Aerial Bucket Truck for 3 days (with or without Operator) at
$100.00/day with 10 mile delivery at $1.00/1st mile and $.50/each additional mile:

To calculate; $100.00/per day x 3 days = $300.00 for rental of the equipment only +
$1.00/1st mile + $4.50/additional 9 miles = $305.50 total rental for three days.

Equipment owners shall furnish the Division of Highways, the serial numbers of all
equipment being leased. Said serial numbers shall be recorded on the Agency Release.

5. DEFINITION OF LEASE PERIOD

The date of official receipt of leased equipment by the Division of Highways shall be
considered the first day of lease.

The date immediately precedihg the date on which leased equipment is officially returned to
the owner shall be considered the last day of lease.

Days on which a piece of equipment is down for normal maintenance or repair for four (4)
hours or more during the normal work period shall be considered a day of downtime and
shall not be considered a day of equipment lease.

A lease day is a day of agency possession of equipment during which it is not down for four
(4) hours or more during the normal work period.

A day or days used by the vendor solgly for the purpose of travel fo the site, set-up or
breakdown of equipment shall not be considered as lease days.

A lease wesk is seven (7) lease days (includes Saturdays, Sundays and Holidays).

A lease month is thirty (30) lease days (includes Saturdays, Sundays and Holidays).

10
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6.  METHOD OF AWARD

__All vendors meeting the specifications will be awarded a contract. The award will be made

in the best interest of the State of West Virginia. The Division of Highways reserves the
right to make multiple awards based on the capacity of each vendor beginning with the
lowest responsible bidder.

7. ORDERING PROCEDURE

An Agency Release for equipment will be made as the need arises. Proximity of equipment
as to job site shall be a factor in determination of each Agency Release. The Agency
Releases will be issued to the lowest responsible bidder, which will include the rental rate of
the equipment whether by the day, by the week or by the month plus the equipment delivery
fee, that has met the requirements listed in this RFQ.

Itis understood between the Division of Highways and all vendors whose bids are accepted,
that in the event the low bidder for any given job location is unable to perform, the Agency
Release will be made to the next lowest bidder. In the event that no bidder can be found to
perform his duties and obligations under the contract, then the Agency Release, upon

- authorization of the Director of Purchasing, may lease said equipment on the open market.

8. INVOICING INSTRUCTIONS

The minimum period of lease shall be one (1) lease day.
Equipment leased for one (1) lease day or less shall be invoiced at the daily lease rate.

Equipment leased for one (1) lease week or less shall be invoiced at the weekly lease rate
or the number of lease days times the daily lease rate, whichever is less.

Equipment leased for more than one (1) lease week but for less than one (1) lease month
shall be invoiced at the monthly lease rate or the number of lease weeks times the weekly
lease rate or the number of complete lease weeks plus an amount calculated by the above
paragraph for any period less than a multiple of seven (7) days, whichever is less.

Equipment leased for one (1) lease month or more shall be invoiced at the monthly rate. In
the event the lease period is not a multiple of thirty (30) lease days, then each day in excess
of the multiple shall be evaluated as one-thirtieth (1/30) of a lease month.




An invoice for payment on leased equipment shall set forth the following:

The beginning date and the date on which the invoicing period ends.
The number of lease days in the invoicing period.

The number of equipment downtime days in the invoicing period.
The make, model and serial number of the leased equipment being
invoiced, and

5. The total owed to the vendor and the method of calcutation.

L~

NOTE 1: The Division of Highways will supply the equipment owner with the

downtime days in any calendar month within ten (10) days following the end of the

calendar month or within ten (10) days following termination of lease, whichever is

appropriate. The equipment owner may obtain this information sooner by calling the
~ Division of Highways’ District that is leasing the equipment.

NOTE 2: The period of need for leased equipment as specified in the Agency

Release is only an estimate of need and shall not be used fot invoicing purposes.

9. PURCHASING CARD ACCEPTANCE

The State of West Virginia currently utilizes a VISA Purchasing Card Program which is
issued through a bank. The successful vendor(s) must accept the State of West Virginia
VISA Purchasing Card for payment of all orders placed by any State agency as a condition
of award.

10. LABORRATES

All labor rates paid by the Vendor under this contract must be in compliance with, The West
Virginia State Code Chapter 21, Article 5A: Wages for Construction of Public Improvements.

12
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THIS REQUEST FOR QUOTATION, GENERAL TERMS AND
SCHEDULES | AND Il FORM THE QUOTATION AND _
CONSTITUTE ONE INSTRUMENT THAT MUST BE READ IN ITS ENTIRETY.

GENERAL TERMS
I

DEFINITION OF “LEASE” AND
DESIGNATION OF PARTIES

‘Lease” shall mean an agreement wherein the Division of Highways leases the equipment
set forth and described in Schedule |, attached to and made a part hereof, for periods of
time not to exceed ninety (90) days unless otherwise clearly specified in the Agency
Release, which said Agency Release shall define the- period of time of any particular lease
of equipment.

Il
DELIVERY/MOBILIZATION

Any Vendor whose bid is accepted by the Division of Highways shall deliver such equipment
requested by the Division of Highways at any given time, assembled and ready to operate,
to any location or locations designated by Division of Highways.

I ‘
ACCEPTANCE: BEGINNING OF TERM

Upon delivery of each item of equipment by the Vendor to the location described in the
individual Agency Release, the Division of Highways shall have an authorized
representative to test and inspect the same and, if such item of equipment is found to be in
good order, to accept such item of equipment and to acknowledge the same in whatever
form reasonably required by the Vendor. Such item of equipment shall be deemed to have
been delivered to and accepted by the Division of Highways on the date specified in such
acknowledgment and the term of the agreement covering such item of equipment shall be
deemed to begin on that date.
IV
PAYMENT IN ARREARS

The Division of Highways is prohibited by Law from paying in advance for equipment,
commodities or services. Therefore, all monthly payments made pursuant to a lease
agreement shall be made in arrears, for the preceding month.




\Y
MAINTENANCE OF EQUIPMENT WHEN
OPERATORS OF EQUIPMENT ARE FURNISHED
BY THE DiVISION OF HIGHWAYS

V1.  The Division of Highways shall repair or replace any part of the leased equipment
which shall be destroyed, damaged or made inoperative by reason of the ordinary
negligence, abuse or improper operation by its personnel. The Division of Highways shall
not be responsible for any such replacement or repair caused by any defect existing in such
equipment at the time of delivery of such equipment by the Vendor to the Division of
Highways or if the need for such replacement or repair resulted from normal usage. The
Division of Highways shall replace or repair any part of said equipment which shall become
lost, stolen or damaged by reason of the failure of the Division of Highways and its
personnel to use ordinary care for the protection of such equipment,

V2. Down Time: All such equipment inoperable by reason of the necessity of
replacement of parts or repair of damage for a period of time greater than four (4) hours
shall be considered by the Division of Highways as “down” and no payment shall be made
by the Division of Highways for the use of such equipment for such periods unless such
“down time" is due to the negligence or lack of reasonable care by the Division of Highways.

Vi
- FUEL, OIL AND OTHER LUBRICANTS

The Division of Highways shall, at its expense, provide only fuel, oil and other lubricants
(which are necessary for the operation, maintenance and use) of the equipment leased
without the vendor's operators. Equipment leased with the vendor's operators shall have
fuel, oil and other lubricants supplied by the vendor. Vendors shall be responsible for
performance of regular, routine, preventive maintenance, according to Manufacturer
recommendations of equipment and parts/supplies associated with regular, routine,
preventive maintenance activities. .

Vil
, RISK OF LOSS, DAMAGE OR THEFT
WHERE OPERATORS OF EQUIPMENT ARE
FURNISHED BY THE DIVISION OF HIGHWAYS

All loss, damage, or destruction of such leased equipment, partial or complete, or loss by
reason of theft, to or of any of the subject equipment, while in the possession or under the
control of the Division of Highways, due to or caused by the ordinary negligence of the
Division of Highways or its personnel or by the failure of the Division of Highways or its
personnel to exercise ordinary care for the protection of such equipment, shall be borne by
the Division of Highways from and after the delivery of such equipment by the Vendor to a

14
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location designated by the Division of Highways and its acceptance by the Division of
Highways, subject however, to the terms and conditions hereinafter set forth. The Division
of Highways shall not be responsible for any such loss, damage or destruction, partial or
complete, caused by a defect in such equipment existing at the time of delivery thereof by
Vendor to the Division of Highways.

The total or partial loss of use or possession of any of said equipment resulting, as herein
above set forth, shall not abate any payments required to be made by the Division of
Highways to the Vendor if such loss of use or possession is caused by the ordinary
negligence or the lack of ordinary care of such equipment by the Division of Highways or its
personnel.,

The subject equipment shall be deemed to be a total loss by reason of its disappearance or
if it has sustained physical damage and the estimated cost of repairs is determined, as
hereinafter provided, to exceed seventy-five percent (75%) of the market value of such
equipment. If a claim is made by the Vendor against the Division of Highways for the loss
or damage to such equipment, the Commissioner of the West Virginia Division of Highways
shall, pursuant to the provisions of Section 4, Article 3, Chapter 17 of the Code of West
Virginia 1931, as amended, review such claim and if, after such review, the said
Commissioner shall determine that a sum of money is due the Vendor as a result of any
such claim shall, if such determination or finding is acceptable to the Vendor, issue a
requisition to the Auditor of the State of West Virginia for the payment of such agreed sum
to the Vendor,

Nothing herein contained shall prevent the Vendor from proceeding in the West Virginia
Court of Claims as to any claim he, she or it may have against the Division of Highways for
such loss, damage or destruction.

In the event that, prior to the payment of any claim to the Vendor by the Division of
Highways, the Vendor shall receive any sum of money from any insurance company or from
any person, firm or corporation by reason of such loss, damage or theft, any such sum of
money so paid to Vendor shall be deducted by the Division of Highways from any claim to
be paid by it fo the Vendor. If the Vendor shall receive any sum of money from any
insurance company, person, firm or corporation for such loss, damage or theft, subsequent
to the payment to the Vendor by the Division of Highways of a sum of money for a claim for
such loss or damage, the Vendor will pay to the Division of Highways the amount so
received or such part of said amount that equals the amount Division of Highways has paid
to said Vendor.




Vil
MAINTENANCE AND RISK OF LOSS, DAMAGE OR THEFT
__OF EQUIPMENT WHEN OPERATORS OF EQUIPMENT
ARE FURNISHED WITH EQUIPMENT BY VENDOR

In the event operators are furnished by the Vendor to operate such equipment leased to the
Division of Highways, the Vendor shall be responsible for maintenance of such equipment,
for all loss to such equipment or destruction of or damage thereto, and shall repair all
damage fo such equipment and replace any such equipment lost or destroyed. The
Division of Highways may deduct that part of any rental to be paid to Vendor for the use of
such equipment for such period of time the equipment is not available for such use during
the time of such repair or replacement due to such damage or loss or during the time
involved in the replacement of any piece of equipment.

The Division of Highways shall be responsible for any loss of such equipment or any part
thereof during the time that such equipment is not in use or is not required to be attended by
Vendor's operators provided, however, that such equipment is delivered by the Vendor
through its operators to a place designated by the Division of Highways' employees or
agents, in which case the Division of Highways shall be responsible for the security of such
equipment, and, provided further, however, that the Division of Highways' responsibility or
liability for such security will be limited to ordinary care.

Such operators so furnished by the Vendor, while under the direction of the Division of
Highways, shall remain the employees of and under the control of the Vendor, and shall not
be considered as agents of the Division of Highways.

IX
LIENS

The Division of Highways shall not directly or indirectly create, incur, assume or suffer to
exist any mortgage, pledge, lien, charge and encumbrance or claim on or with respect to
the subject equipment, except with respect to the respective rights of the Vendor and the
Division of Highways as herein provided.

X
ENJOYMENT OF EQUIPMENT

The Vendor covenants to provide the Division of Highways during the term of the applicable
agreement with quiet use and enjoyment of the subject equipment, and the Division of
Highways shall, during the term peaceably and quietly have, hold, and enjoy the subject
equipment, without suit, trouble or hindrance from the Vendor, except as expressly set forth
in this agreement. Any assignee of the Vendor shall not interfere with such quiet use and
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enjoyment during the term of the agreement so long as the Division of Highways is not in
default.

Xi
INSPECTION OF EQUIPMENT

To the extent that the Division of Highways has the authority to grant or permit, the Vendor
shall have the right, during work hours, to enter upon the premises where the subject
equipment is located for the purpose of inspecting or observing the use of the leased
equipment,

Xil
RETURN OF EQUIPMENT

Upon the expiration of the term of this agreement, the Division of Highways shall return the
equipment leased hereunder, at its expense, to the Vendor at the original location at which
such equipment was delivered to the Division of Highways. Equipment must be washed
and clean, upon return to the vendor.

Xl -
DAMAGE BEYOND CONTROL OF LESSEE

The Division of Highways shall not be liable for damage to or loss of any leased equipment
resulting from lightning, Acts of God, riots, strikes or other causes beyond the Division of
Highways’ control.

XIV
DEFAULT

Upon default of any of the provisions or terms of this Agreement by either the Division of
Highways or the Vendor, the parties hereto shall have recourse to the remedies provided by
the laws of the State of West Virginia and the United States of America.

XV
INSURANCE

The Division of Highways is insured by the Board of Risk and Insurance Management.
Insuranice coverage will be provided by that agency only for long term, i.e., over thirty (30)
consecufive days equipment lease. Insurance coverage for short term rentalllease
equipment will be the responsibility of the owner/Vendor. The Division of Highways will, at
its option, either replace or pay to Vendor the fair market value of any of the subject




equipment or any part thereof, lost, destroyed or stolen by reason of the negligence of or
lack of ordinary care on the part of its employees as herein-before provided in Section VL.

Vi
INDEMNITY

Article X, Section 6 of the Constitution of the State of West Virginia provides that “. . .the
credit of the State shall not be granted nor shall the State ever assume or become
responsible for the debts or liabilities of any person.” As a result, the Division of Highways,
as Lessee, will assume only those fiabilities permitted by law for all obligations, losses,
damages, injuries, claims, demands, penalties, actions, costs and expenses of whatsoever
kind and nature, without recourse to Vendor, or its assigns, arising out of the manufacture,
use, condition, operation, removal and return of the subject equipment, regardless of where,
how and by whom operated.

XV
NOTICES

All notices to be given under the terms of this Agreement, or required by the laws governing
the same, shall be in writing and mailed to the proper party or parfies at his, her or its
address set forth in the Agency Release or at such address as any such party or parties
may provide in writing to the other party or parties from time to time. |

XVHI
SUCCESSORS OR ASSIGNS

The terms of this agreement will apply to all lessees, successors or assigns of the parties
hereto.

Note: Vendor should type Bid Schedule.

The “Bid Schedule” is available for download on Purchasing’s Web site at
www.state.wv.us/admin/purchase

Note:  All contracts on Schedule IT which requires equipment “with operator” Vendors
should submit a copy of WV Contractor’s License.

18




Vendor shall indicate the area which h
Highways by placing a ch
which County or Counties

s e

Statewidew_:}

Barbour
Berkeley
Boone
Braxton
Brooke
Cabell
Caihoun
Clay
Doddridge
Fayette
Gilmer
Grant
Greenbrier
Hampshire
Hancock
Hardy
Harrison
Jackson
Jefferson
Kanawha
Lewis

e wishes to lease equipment to the Division of

eck beside those Counties in said area. If Vendor fails to state
he wishes fo lease equipment to the Division of Highways, it will
be assumed that Vendor's bid is for statewide.

Lincoln
Logan
McDowell
Marion
Marshall
Mason
Mercer
Mineral
Mingo
Monongalia
Monroe
Morgan
Nicholas
Ohio
Pendieton
Pleasants
Pocahontas
Preston
Putnam
Raleigh
Randolph

/—\,—\,&-\,—\ﬁ,—\.—.ﬁ,—\p—\ﬁ,——qﬂ-

s_/vvn_/v\..is_/\_/\._’-_/s_/ﬁgs_’

Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzel
Wirt
Wood
Wyoming
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Rev. 09/08 State of West Virginia ' 39

VENDOR PREFERENCE CERTIFICATE

Certification and application™is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at thetime of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference- The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:
___ Bidderisan individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
. ingthedate of this certification; of, :

% Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
~ pusiness continuously in West Virginia for four (4) years immediately preceding the date of this cerfification; or 80% of the

ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has

maintained its headquarters or principal place of pusiness continuously in West Virginia for four (4) years immediately

preceding the date of this cerfification; ot,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents

and which has maintained its headquaners or principat place of pusiness within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

Bidder is a resident vendor who certifies that, during the fife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the twoyears
immediately preceding submission of this bid; or,

2.-; j Application is made for 2.5% resident vendor preference for the reason checked:

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place-of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees ate residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Bidder meets either the requirement of both subdivisions (1) and (2} or subdivision (1}and {3)as stated above; of,

Application is made for 3.5% resident vendor preference who is a yeteran for the reason checked:

Bidder is an individual resident vendorwhois a veteran of the United States armed forces, ihe reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

4.; ;“ Application is made for 5% resident vendor preference for the reason checked:
5

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the projectwhichisthe subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing fo: (a) reject the bid; or (b) assess a penalty
against such Bidderin an amount not to exceed 6% of the bid amount and that such penalty will be paid to the confracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue {o disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that stich information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the purchasing Division in writing immediately.

siador: DX TORY. ?ﬁ\ﬁ@i"ﬁ%ﬁ )\‘“;gfed N &,E”K"\ o) Qmmw\
Date: {:\l“’“ \L\\“\% Titte:_ LA

rhank anv combination of preference consideralion(s) indicated above, which you are entitled {0 receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor of prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt” means any assessment, premium, penaity, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit viotation, ficense assessment, defaulted workers' compensation
premium, penailty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law, or any
public body charged by taw with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. "Related party” means a party, whether an individual, cotporation, parinership,
association, limited liability company of any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect recelve or control a portion of ihe benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment pian or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penaity of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE )
a BT s B\ S N i

Vendor's Name: MQK \“Jjb%\ . \‘?\\\} &}LB ’:5 N }m;)\ .
Authorized Signature: i \ N ff\ﬂ‘\é‘\ﬁ{\z V%Cﬁ-m@\ " Date: f}x ~ L’p’“‘} L
State of ) 8! LA, ‘

RQ ifj !QE‘) ,
County of ; , to-wit: »
Taken, subscribed, and sworn to hefore me this i@y of rﬁbi”b{&m . ZOL%
My Commission expires g LM%MCS% ;\u , ZOB. J

AFFIX SEAL HERE NOTARY PUBLIC mmh& M bmu&{/{

prirma s e i e e e e B e e

? OFFICIAL SEAL i
STATE OF WEST VIRGINIA 1
MOTARY PUBLIC ;
BARBARA M, BROWMN i
p.0, BOX 202 %
1

o

DRYFORK, WV 28263
12y Pnmminelon Expiras August 24, 2013

(n'.vw‘-aaufdr\bNNNNNW"ﬂlvmﬂoﬂmN LY

P

Purchasing Affidavit (Revised 1 2/15/08}



Please use this document for technical questions, posing in a question

format

Please refer to the section your question is in reference to.

Technical questions for RFQ#

Vendor Name:

L4

Questions:

41
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Authorized by the

West Virginia Contractor Licensing Board

Classification:

SPECIALTY
EXCAVATION

DRYFORK ENTERPRISES LLC
DBA DRYFORK ENTERPRISES LLC
HC 66 BOX 58

DRYFORK, WV 26263

Date Issued Expiration Date
JANUARY 29, 2012 JANUARY 29, 2013

Mid L A, Qanl,

Authorized Company Signature Chair, West Virginia Contractor
1 Licensing Board

G 2

Tivis license, or a copy thereof, must be posted in a conspicuous pface at every construction site where work is being
performed, This license number must appear in all advertisements, ont all bid submissions and on all fully executed




