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Post Office Box 50130

Charleston, WV 25305-0130 ALAN CUMMINGS
304-558-246402

=] *¥9131065630 02 804-520-0789
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1
HERBICIDES, |ADJUVIANTS,| AND OTHER ITEMS

OPEN| END CONTRACT

THE WEST VIRGINIA| STATE PURCHASING DIVJIISION FOR THE
AGENCY, THE MWEST |[VIRGINIA DIVISION OF HIGHWAYS, IS
SOLICITING B|IDS FOR AN OPEN END CONTRACT TO PROVIDE
HERBICIDES, |ADJUVANTS,| SAFETY AND OTHER MISCELLANEOUS
ITEMS FOR AL|L TEN| DISTRICTS PER THE ATTACHED
SPECIFICATIONS.

TECHNICAL QUESTIONS CONCERNING THIS SOLICITATION MUST
BE SUBMITTED IN WRITING TO ALAN CUMMINGS IN THE WEST
VIRGINIA STA[TE PURCHAS|ING DIVISION VIA FAX AT
304-558-4115 OR VIIA EMAIL AT ALAN.W.CUMMINGSaWV.GOV.

DEADLINE FOR| TECHNICAL| QUESTIONS IS 02//17/12 AT THE
CLOSE OF BUS|INESS].

ANY TECHNICAL QUESTIONS RECEIVED WILL [BE ANSWERED BY
FORMAL ADDENDUM T|0 BE |[ISSUED BY THE PURCHASING
DIVISION AFTER THE DEADLINE HAS LAPSED.

A MANDATORY |PRE-B|ID MEETING WILL BE HE[LD ON 2/23/12
AT 11:00 A.M., IN THE WEST VIRGINIA STATE PURCHASING YYD
DIVISION LOCATED |AT 2019 WASHINGTON STREET

EAST, CHARLE[STON,| WV 25305. ALL INTERESTED PARTIES ARE
REQUIRED TO |ATTEND THI|S MEETING. FAILURE TO ATTEND THE /| [ [l !l| A 20
MANDATORY PRE-BID| SHALL RESULT IN DISQUALIFICATION OF
THE BID. NO [ONE PERSON| MAY REPRESENT MORE THAN ONE

soue (], T ¢ dar | O 9ot 520-0089 [T 331

TITLE . 4 FEIN
vM Tmhrq Hamqf«‘ ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS '
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Qrder/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process. _

11, Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. '

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http://Awww.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities. ;

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parthership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. Items offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation. .

4, All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 256305-0130

5. Communication. during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 11/09/11
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State of West Virginia Request for
Department of Administraton Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

¥913105630 02 804-520-0789
CROP PRODUCTION SERVICES INC
1850 TOUCHSTONE RD

COLONIAL HEIGHTS VA 23834
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DIVISION OF HIGHWAYS
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BY ORDER
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EXHIBIT 4
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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BUYER: ALAN CUMMINGS - FILE 33
RFQ. NO.: 6612C015
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SPECIFICATIONS

The following sections of the West Virginia Department of Transportation, Division of Highways Standard
Specification Roads and Bridges, adopted 2010, as modified by the January 1, 2011 Supplemental
Specifications shall apply to the administration of this Contract: 101, 102.4, 102.5, 105.1, 105.3, 105.4,
105.10, 105.11, 105.12, 105.13, 106.3, 106.4, 106.5, 106.6, 106.7, 106.9, 107.1, 107.2, 107.3, 107.14,
107.19, 107.20, 108.8, 109.1, 109.2, and 109.20

The terms "Contractor” and "Vendor" used in the above specifications or this contract are interchangeable.
Contractor shall mean Vendor and Vendor shall mean Contractor.

West Virginia Department of Transportation, Division of Highways Standard Specifications Roads and
Bridges, adopted 2010 and the January 1, 2011 Supplemental Specifications may be obtained from:

West Virginia Division of Highways
Contract Administration

Building 5, Room 722

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Phone: 304-558-2885

http:l!www.transportatioh.wv.govlhighwaysfcontractadminlspeciﬁcationslzo1OStandSpeclPagesfdefauIt.aspx

Herbicide fumished under this contract shall conform to the physical and chemical properties set out in the
EPA Registration of the product provided by the Vendor.

IDDING INSTRUCTIONS

Vendors may bid on any or all of the products listed on the Bid Schedule. Vendors may quote Product
Name requested or provide “an equal to" product.

The vendor shall list the trade name and EPA Registration Number on the Bid Schedule for each product
bid. Failure to list this information on the Bid Schedule will result in the disqualification of the vendor's bid on

that product.

The vendor shall provide the label from the item being bid as “an equal to" the product requested to
eliminate any confusion in determining equivalency to product item requested with their bid. The final
determination of equivalency will be made by the Division of Highways.

Equivalency, chemical name or equivalent, shall mean equal and not necessarily identical. Prior to award of
low bid the Division of Highways may require product samples for evaluation to determine equivalency.
Product specifications and technical information should be submitted with bid and may also be used fo
determine equivalency.

The successful vendor shall fumnish two product labels, for each product awarded, to the Division of




Highways. The labels shall provide pertinent information regarding product storage and handling or this
information shall otherwise be provided with each shipment.

TRAINING AND TECHNICAL ASSISTANCE

In order to bid on and be awarded items on this contract, the vendor must have a representative, holding a
valid Category 7 certification in West Virginia, available to provide training and technical assistance as
required or upon request by Division of Highways personnel, including but not limited to, an annual Division
of Highways Vegetation Management Seminar and this person is encouraged to attend the mandatory pre-
bid meeting. Each bidder shall submit the name and telephone number of their representative with bid. The
company shall have a valid Category 12 certification in West Virginia. Copies of these certifications shall be
submitted with the bid.

The vendor’s failure to submit the above cerification information with their bid, shall result in the total
disqualification of the vendor's bid.

NAME OF REPRESENTATIVE PHONE NUMBER ADDRESS
Chorlie S““;’H" (304)526-0679] 1950 Toudhstont R) Colomal ﬂu;qrhk VA 23834
CONTRACT AWARD

It is the intent to award a contract for each product listed on the Bid Schedule. Qualified vendors who
submit.a valid low bid will be awarded a contract for those products for which their bid is low, provided that
the vendor has listed the trade name and EPA Registration Number on the Bid Schedule for each product
bid, as indicated in Section 2. Failure to list this information will result in the disqualification of the vendor's
bid on that product.

The award for each product will be based on the bid price per unit of measure as requested on the Bid
Schedule. Vendors are cautioned that the quantities on the Bid Schedule are estimates and only used for
evaluation purposes.

The State of West Virginia reserves the right to make multiple awards on this contract when it is in the best
interest of the State fo do so.

ACCEPTANCE PLAN

With each delivery of herbicide products to the Division of Highways, the vendor shall certify that the
products delivered conform to the properties described in the EPA Registration. }

Material failing to comply with the quality requirement will not be accepted.




TESTING PROCEDURES

Upon award of contract, the successful vendor(s) shall supply the Division of Highways, Materials Control,
Soil and Testing Division, 190 Dry Branch Road, Charleston, WV 25306, the proper testing procedures to
determine the presence and concentration of the Herbicide in flowing water.

BID QUANTITIES

Vendors are cautioned that the quantities listed on the Bid Schedule are estimates only. Actual requests will
be placed to the awarded vendor from the Division of Highways by an Agency Release at the time of need.

DELIVERY

Materials under this contract are to be shipped prepaid F.O.B. delivery to Division of Highways District
Storerooms as follows:

District One Charleston
District Two Huntington
District Three Parkershurg
District Four Clarksburg
District Five Burlington
District Six Moundsville
District Seven Weston
District Eight Elkins
District Nine Lewisburg
District Ten Princeton

Materials should be shipped to the location and in the quantity specified in the Agency Release within 20
days after the Agency Release is issued by the Division of Highways.

VENDOR'S INVOICES

Vendor's invoices must be submitted in original and four copies and contain the following:
a. Division of Highways Agency Release Number and Contract Number.
b. Total quantity and unit price with the total cost of each type of item fumished.

Note: Under no circumstance will the Division of Highways accept, or pay for, quantities of material in
excess of the quantity stated on the Agency Release.
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RESTRICTED AND NON-RESTRICTED HERBICIDES

Herbicide products which have been declared RESTRICTED in their use by the Environmental Protection
Agency (EPA) must be applied under the supervision of a licensed herbicide applicator. The Depariment
reserves the right to disallow the use of RESTRICTED herbicides when non-restricted herbicides are
available to achieve the same objective.

PURCHASING CARD ACCEPTANCE

|
The State of West Virginia currently utilizes a VISA Purchasing Card Program which is issued through a ‘
bank. The successful vendor(s) must accept the State of West Virginia VISA Purchasing Card for
payment of all orders placed by any State agency as a condition of award.

MANDATORY PRE-BID

There will be a mandatory pre-bid meeting on Thursday, February 23, 2012 - this date coincides with the
2078 Vegetation/Herbicide Management Seminar.

Location: Purchasing Division Conference Room
2019 Washington Street, East, Building 15 |
Charleston, WV 25305

NOTE: Vendors should type Bid Schedules

The “Bid Schedule” is available for download on Purchasing’s Web site at
www.state.wv.us/admin/purchase
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Rev. 00/08 State of West Virginia #

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply lo
conslruction conlracls), West Virginia Codbo, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bld)
preference for thelr residency status. Such preference is an evaluation methed only and will be applied only to the cost bid in
accordance with the West Virginla Codle. This certificate for application is tobe used to requestsuch preference. The Purchasing
Division will make the determination of the Reslident Vendor Preference, if applicable.

1. Application Is mace for 2,8% resldent vendor preferenca for the reason checked:

Bldder s an Individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; ar,

Bldderls a partnership, associationor corporation resident vendor and has malntained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of lhis certification; or 80% of the
ownership Interest of Bidder Is held by another individual, parinership, association or corporatlon rasident vendor who has
malntained ils headquarters or principal place of business continuously in West Virginta for four (4) years immediately
preceding the date of this cerlification; or,

Bidderls a nonresident vendorwhich has an affiliate or subsidiary which employs a minimumof one hundred state residents
and which has malntalned its headquarters or principal place of business within West Virginia continuously for the four (4)
years Immediately preceding the date of this certification; or,

2, Application Is made for 2,.6% resldent vendor preference for the reason checked:

Bldder s a resldent vendor who cartifies that, during the Iife of the contract, on average at least 76% of the employees
working on the project being bid are residents of West Virginla who have resided In the state continuously for the twoyears
immediately preceding submisslon of this bid; or,

3, Application [s made for 2.6% resldent vendor preference for the reason checked:

Bidder Is a nonresident vendor employlng a minimum of one hundred state residants or is a nonresident vendor with an
affillate or subsldiary which maintalns ils headquarters or principal place of business within West Virglnia employing a
minimum of one hundred state residents who certifies that, during the life of the conlract, on average at least 75% of lhe
employees or Bidder's affillate’s or subsldiary's employees are resldents of West Virginia who have reslded In the slale
continuously for the two years immedlately preceding submission of this bld; o,

Application is made for 6% resident vendor preference for the reason checked:
Bldder meets elther the requirement of hoth subdivisions (1) and (2) or subdlvision (1) and (3) as stated above; o,

Application Is made for 3.5% res!dent vendor preference who Is a veteran for the reason checked:

Bldder!s an Individual reskient vendor who is a veleran of the Uniled Slales armed forces, thereserves or the Nalional Guard
and has resided In West Virginla continuously for the four years Immediately preceding the dale on which the bld is
submitted; or,

6, Application Is made for 3.6% rasldent vendor preference who Is a veteran for the reason checked:

Bldderls a resldent vendor who Is a veteran of the Unlted States armed forces, the reserves or the Natlonal Guard, If, for
purposes of producing or dlstributing the commodities or campleling the project which s the subject of the vendor's hid and
continuously over the entire term of the project, on average at least seventy-five percent af the vendor's employeas are
resldents of West Virginia who have resided in the slale continuously for the two immadlalely preceding yeats,

Bidder understands If the Secretary of Revenue determines that a Bidder recelving preference has falled to continue o meet the
requirements for such preference, the Secrelary may orderthe Director of Purchasing to: (a) reject the bid; or (b) assess a penally
agalnst such Bidder in an amount not to exceed 6% of the bid amountand that such penalty will be pald to the contracting agency
ordeducted from any unpald balance on the contractor purchase order.

By submlssion of this certificate, Bidder agrees to disclose any reasonably requested Information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate Informatlon verifying that Bidderhas paid
the requlred business taxes, provided that such information does not contain the amounts of taxes pald nor any other information
deemed by the Tax Commissloner to be confidential.

Under penalfy of law for false swearlng (West Virglnla Code, §61-5-3), Blddey heraby |‘9# os that this cerfificate Is true
and accurate In all respects; and that If a contract Is Issued to Bidder a fnnygy @ contgltfed within this cerlficato
h

changes during the term of the contract, Blddet will notify the Purchas DE\V writifigg Immedlately.
-
Bidder: & It .. Signed: 4 ,// - —

= ¥ /’ s i
Date: -G\ ﬁue:j\\mmmﬁ\« \3 £ \f %N

*Check any combination of preferonce consideration(s) indicated ebove, wiiich you are enlilled (o recaive,

—

i

|7
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virglnla Code §5A-3-10a states: No contract or renewal of any contract may.be awarded by the state or any of lis
polltleal subdlvislons to any vendor or prospeotiva vendor when the vendor or prospective vendor or a relatad parly o the
vendor or prospectiva vendor 1s a debfor and the debt owed Is an arount greatar than one thousand dollars In the
aggregate, :

DEFINITIONS:

“Dabt" means.any assessmont, premium, penally, fine, tax or other amount of money owed to the state or any of lis
polilical subdivislons because of a Judgment, fine, permit violation, llcense assessiment, defaulted workers' compensatlon
premium, penally or other assessment prasently dellnquent or dua and required to be pald to the state or any. of Its
polilical subdivislons, Including any Interest or addittonat penalles accrued thereon.

“Debtor" means any Individual, corparation, parinershlp, assoclallon, limlted llabllity company or any other form or
business assoclation owing a debt to the stale or any of It polilical subdlvislons, “Political subdivislon® means any county
comirilsslon; municipality; counly hoard of educallon; any Ihstrumentalily establiched by a county or municipality; any
saparate corporation or Instrumentality established by one or more countles or municipalities, as permlited by law; or any
publlc body charged by law with the parformanca of a govarnmant functlon or whose Jurlsdiction I3 coextenslve with one
or more countles or munleipalitles. “Related parly” means a parly, whethar an Indlvidual, corporation, partnership,
assoclatlon, limited llabliity company or any ofher form or buslness assoclatlon or other entlty whatsoever, related to any
vendor by blood, manage, ownarship or contract through which tha party has a relationship:of ownership or other interest
with the vendor so thal the parly will actually or by effect racelva or conlrol a porlan of tha banefit, profit or ofher
conslderatlon from psrformance of a vendor contract vith the parly racalving an amount that meats or exceed five percent
of {he total confract amount.

EXGEPTION: The prohilblition of thls section does not apply where a vendar has contested any lax adminlstered pursuant
to chapter aleven of this coda, workers' compensation premium, pormil fee or enviranmental fee or assessment and the
malter has not become final or where tha vendor has entered Into a payment plan or agresment and the vendor Is not In
default of any of the provislons of such plan or agreement.

Under penally of law for false swearing (West Virginla Code §61-6-3), It Is heraby certifiod that the vendor afflrms and
acknowledgas the Informatlon In this affidavit and Is In compllance with tha requirements as stated.

WITNESS THE FOLLOWING SIGNA

Vendor's Name;

Date; __3-~14,

Authorized Slgnalure; i
70t S
State of than%a S
Counly of _LIXC.LLD | to-wit:
Taken, subscrlbed, and sworn to before me lhls%ay of \)\B‘&'@‘ﬁ 2013,
My Commission expires S -\ 2000
AFFIX SEAL HERE ‘ NOTARY PUBLIC

H DERRYBERRY
Noﬁﬂfl’ubllc-mkansu:

' i
Diew Coun:’os_] 0.2020

mmilssion Explte
My c%omm!s:lon # 123746720

Purchasing Affidavit (Revised 12/15089)




