State of West Virginia quutestt for RO NUNBE R R
Department of Administration uotation

Purchasing Division - ‘ PIRI 1 054 _ : 1
2019 Washington Street East T oADD
Post Office Box 50130 : ' ~
Charleston, WV 256305-0130 FRANK WHITTAKER
304-558-2314

*¥709064612 304-872-2870
KYLE CONSTRUCTION COMPANY

PO BOX 2840

1800 WEBSTER ROAD
SUMMERSVILLE WV 26651

DIVISION OF PUBLIC TRANSIT

BUILDING 5, ROOM 906
1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV

25305-0432 304~558-0428

02/02/2011
"BID OPENING DATE

03/17/72011

BID OPENING TIME 01:30PM

. EA  loss-20

/ﬁ‘ r |:OFFICE AND MAINTENANCE FACILTIY

THE WEST VIRGINIA| PURCHASING DIVISION,| FOR THE AGENCY,
THE WEST VIRGINIAl DIVISION OF PUBLIC TRANSIT IS
SOLICITING B|IDS FOR THE CONSTRUCTION OF A PRE-
ENGINEERED METAL |AND BRICK ADMINISTRAT[IVE AND
MAINTENANCE [FACIL|ITY FOR THE WEST VIRG[INIA DEPARTMENT
OF TRANSPORTATION|, DIVIISION OF PUBLIC |[TRANSIT AND -.
BUILT FOR THE LITTLE KANAWHA BUS LOCAT[ED IN
GRANTSVILLE,| WV. ‘

MANDATORY PRE-BID
A MANDATORY [PRE-B|ID WILL BE HELD ON 02)/15/11 AT

10:30 -AM AT [THE LITTLE[ KANAWHA BUS OFF[ICE LOCATED

AT 794 ARNOLIDSBURG ROAD, ARNOLDSBURG, WV 25234, ALL
INTERESTED PARTIES ARE| REQUIRED TO ATTEND THIS MEETING.
FAILURE TO ATTEND] THE MANDATORY PRE-BID SHALL RESULT IN/-
DISQUALIFICATION OF THE BID. NO ONE PERSON MAY.
REPRESENT MORE THIAN ONE BIDDER. ‘

AN ATTENDANCE SHEET WILL BE MADE AVAILABLE FOR ALL

- POTENTIAL BIDDERS| TO COMPLETE. THIS WILL SERVE AS THE
OFFICIAL DOCUMENT, VERIFYING ATTENDANCE| AT THE HANDATORY
PRE-BID. FAILURE| TO PROVIDE YOUR COMPANY AND it e
REPRESENTATIVE NAME ON THE ATTENDANCE [SHEET WILL RESU "7 "1V ED)
IN DISQUALIFJICATION OF| THE BID. . THE STATE WILL NOT

ACCEPT ANY OTHER [DOCUMENTATION TO VERIFY ATTENDANCE.

THE BIDDER IS RESPONSIBLE FOR ENSURING THEY HAVE - 0 4@l 212 20
COMPLETED THE INFORMATION REQUIRED ON [THE ATTENDANCE
SHEET. THE [PURCHASING DIVISION AND THE STATE AGENCY o ¢ -~ 3 G i510N

P i w WY

Si GNATU% ; ry : ”
.

e Poers: fot’ TN i 8557 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS N SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Requegl for
Department of Administration  Quotation
- Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
304~-558-2314

*¥709044612 304-872-2870
KYLE CONSTRUCTION COMPANY

PO BOX 280

1800 WEBSTER ROAD
SUMMERSVILLE WV 26651

DIVISION OF PUBLIC TRANSIT

BUILDING 5, ROOM 906 _

1900 KANAWHA BDULEVARD, EAST

CHARLESTON, Wv : -
25305-0432 304—558—0428

02/02/2011
BID OPENING DATE

03/17/2011)

WILL NOT ASSUME ANY RESPONSIBILITY FOR| A BIDDER-S

FAILURE TO COMPLETE THE PRE-BID ATTENDANCE SHEET. 1IN
ADDITION, WE| REQUEST THAT ALL POTENTIAL BIDDERS INCLUDE|
ITHEIR E-MAIL| ADDRESS AND FAX NUMBER.

ALL POTENTIAL BIDDERS ARE REQUESTED TO| ARRIVE PRIOR TO
THE STARTING| TIME| FOR |[THE PRE-BID. BIDDERS WHO ARRIVE
,J-ATE, BUT PR|IOR T0 THE| DISMISSAL OF THE TECHNICAL
PORTION OF THE PRE-BID| WILL BE PERMITTED TO SIGN IN.
BIDDERS WHO ARRIVE AFTER CONCLUSION OF| THE TECHNICAL
PORTION OF THE PRE-BID|, BUT DURING ANY| SUBSEQUENT PART
OF THE PRE-B|ID WILL NOT BE PERMITTED T0 SIGN THE
ATTENDANCE SHEET.

ALL TEHCNICAL QUE[STIONS MUST BE SUBMITTED IN WRITING TO
FRANK WHITTAKER IN THE| WV PURCHASING D|IVISION VIA EMAIL
AT FRANK.M.WHITTAKERQWV.GOV OR VIA FAX AT 304-558-4115.
DEADLINE FOR| TECHNICAL| QUESTIONS IS 02/18/2011. ALL
TECHNICAL QUESTIONS WI[LL BE ADDRESSED [BY ADDENDUM

AFTER THE DEADLINE.

THE BIDDING [DOCUMENTS [CONSIST OF THE REQUEST FOR
QUOTATION, PLAND |[AND SPECIFICATIONS.

REQUEST FOR [QUOTATION MAY BE OBTAINED [BY CONTACTING:
FRANK WHITTAKER, |[SENIOR BUYER
WV PURCHASING DIVIISION
1019 WASHING[TON S[TREET(, EAST
CHARLESTION,| WV 25305
TELEPHONE: 304-55@8-231l6
PLANS AND SPECIFICATIONS MAY BE OBTAINED BY CONTACTING:

MICHAEL BAKER JR.|, INC.
ENGINEERS & ARCHITECTS

waég;«;f%géy “TTELEPHONE ‘ UMEjﬁéﬁfc(/

TITLE FEIN .
/f&,ﬁg/@;fl— T ADDRESS CHANGES TO BE NOTED ABOVE' /

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED ‘VENDOR'
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State of West Virginia . )
Quotation

Department of Administration

PTR11054

Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 FRA

306-

NK wHITTAKER
E58-2316

EAST

*¥709044612 304-872-2870
KYLE CONSTRUCTION COMPANY DIVISION OF PUBLIC TRANSIT
BOX 280 . :
1800 WEBSTER ROAD BUILDING 5, ROOM 906
SUMMERSVILLE WV 26651 1900 KANAWHA BOULEVARD,
CHARLESTON, WV
25305-0432

504-558-0428

02/02/2011

BID OPENING DATE:

03/17/2011 BID

OPENING

588 WEST WASHINGTON STREET
CHARLESTION,| Wv 25313
TELEPHONE: 3/06-76/9-082{1
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PLUS $25.00 [SHIPP{ING AND HANDLING FOR
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



Purchasing Division

Post Office Box 5013

*709064612
KYLE CONSTRUCTION COD
PO BOX 280

1800 WEBSTER ROAD
SUMMERSVILLE WV

Stats of West Virginia :
Department of Administration
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0
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WAGE RATES: [THE C
THE HIGHER OF THE
RATES AS ESTABLIS
TO WEST VIRGINIA
WAGE RATES APPLY

ARBITRATION:| ANY
INTEREST FOR} PAYM
REQUIRED BY [STATE
OR IN ANY AMERICA
PERTAINING T[0 THI

WORKERS' COMPENSA
A CERTIFICATE FRO

ALL OF THE ITEMS
OF THIS CONTRACT:

ONTRA
u.s.
HED F
CODE
TO TH

REFE
ENTS
LAW)
N INS
S CON

TION:
M WOR

CHECK

(XX) INSURANCE:
OF COMMERCIAL GEN
ISSUANCE OF [CONTR
THE BID DOCUMENTS
COVERAGE REQUIRED

(XX) BUILDERS RIS
FURNISH PROOF OF
AN AMOUNT EQUAL T

(XX) BONDS: | FIVE
THE BID PAYABLE T
SUBMITTED WITH EA
BIDDER SHALL| ALSO
MATERIAL BOND FOR
BONDS MAY BE| PROV
IRREVOCABLE [LETTE
SOLVENT SURE[TY CO

lsuccE

ERAL

ACT .

» THE
IS $

CTOR OR SUBCONTR
DEPARTMENT OF L
OR CALHOUN COUNT
21-5A, ET, SEQ.
IS PROJECT)

RENCES MADE TO A
DUE (EXCEPT FOR

CONTAINED IN TH
TITUTE OF ARCHIT
TRACT ARE HEREBY

VENDOR IS REQU
KERS' COMPENSATI

ED BELOW WILL BE

SSFUL VENDOR SHA
LIABILITY INSURA
UNLESS OTHERWIS
MINIMUM AMOUNT

1,000,000.00

K INS
BUILD
0 100

PERC
D THE
CH BI

FURN

100%
IDED
R OF
MPANY

URANCE: SUCCESS
ERS RISK - ALL R
% OF THE AMOUNT

ENT (5%) OF THE
STATE OF WEST V|
D AS A BID BOND.
ISH A PERFORMANC
OF THE AMOUNT O
IN THE FORM OF A

ACTOR SHALL PAY
ABOR MINIMUM WAGE

Y, PURSUANT
(PREVAILING

RBITRATION OR -
ANY INTEREST
IS CONTRACT
ECTS DOCUMENTS
DELETED.

IRED TO PROVIDE
ON IF SUCCESSFUL.

A REQUIREMENT

LL FURNISH PROOF
NCE PRIOR TO

E SPECIFIED. IN
OF INSURANCE

FUL VENDOR SHALL
ISK INSURANCE IN
OF THE CONTRACT.
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State of West Virginia Request for
Department of Administration ~ Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
306-558-2316 :

¥709044612 304-872-2870
KYLE CONSTRUCTION COMPANY

PO BOX 280

1800 WEBSTER ROAD
SUMMERSVILLE WV 26651

DIVISION OF PUBLIC TRANSIT

BUILDING 5, ROOM 906 :

1900 KANAWHA BOULEVARD, EAST

CHARLESTON, WV :
25305-0432 304-558-0428

02/02/2011
BID OPENING DATE:

01:30PM

BID OPENING TIME

STATE OF WEST VIRGINIA. A LETTER OF CREDIT SUBMITTED
IN LIEU OF Al BOND/ WILL| ONLY BE ALLOWED| FOR PROJECTS .
UNDER $100,000. PERSONAL OR BUSINESS [CHECKS ARE NOT
ACCECPTABLE |IN LIEU OF THE 5% BID BOND|, PERFORMANCE
“IBOND, . OR LAB|DR ANP MATERIAL BOND. S :

(XX) MAINTENANCE [BOND: A TWO (Z)IYEAR MAINTENANCE : BOND
COVERING THE| ROOF|ING S|YSTEM WILL BE A REQUIREMENT OF
THE SUCCESSFUL VENDOR.

IN THE CASE [OF STEEL ONLY, WHERE THE ClOST OF STEEL IS
MORE THAN $50,0000 OR WHERE MORE THAN 1/0,000 POUNDS OF
STEEL. ARE REQUIRED, THE STATE WILL ACCEPT ONLY ALUMINUM
[GLASS, OR STEEL PRODUCITS PRODUCED IN THE UNITED STATES.
IN ADDITION,| ITEMS OF MACHINERY OR EQU|IPMENT PURCHASED
FOR USE AT THE SI|TE OF| PUBLIC WORKS SHALL BE MADE OF
DOMESTIC ALUMINUM, GLASS OR STEEL, UNLESS THE COST OF
THE PRODUCT |IS LESS THAN $50,000 OR LESS THAN 10,000
POUNDS OF STEEL ARE USED IN PUBLIC WORKS PROJECTS.

FOREIGN MADE| ALUMINUM,| GLASS OR STEEL [PRODUCTS MAY BE
ACCEPTED ONL)Y IF [THE C[0ST OF DOMESTIC [PRODUCTS IS FOUND
TO BE UNREASONABLE. SUCH COST IS UNREASONABLE IF IT IS
20% OR MORE HIGHER THAN THE BID PRICE FOR FOREIGN MADE
PRODUCTS. IfF THE} DOMESTIC ALUMINUM, GLASS OR STEEL
PRODUCTS TO [BE SUPPLIED OR PRODUCED IN A "SUBSTANTIAL
LABOR SURPLUS AREA"™, AS DEFINED BY THE| UNITED STATES
DEPARTMENT OF LABDR, FOREIGN PRODUCTS [MAY BE SUPPLIED
ONLY IF DOMESTIC PRODUCTS ARE 30% OR MORE HIGHER IN
PRICE THAN THE FOREIGN| MADE PRODUCTS.

IF, PRIOR TO| THE AWARD OF A CONTRACT UNDER THE ABOVE
PROVISIONS, THE SPENDING OFFICER OF THE SPENDING UNIT
DETERMINES THAT THERE [EXISTS A BID FOR| LIKE FOREIGN:
ALUMINUM, GLASS OR STEEL THAT IS REASONABLE AND LOWER
THAN THE LOWEST B|ID DOMESTIC PRODUCTS,| THE SPENDING

TELEPHONE

DATE
, ,4/ . 3-3//
FEIN
4@{7‘!/6” ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'

TITLE




State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Fost Office Box 50130
Charleston, WV 25305-0130
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*¥709044612

PO BOX 280

SUMMERSVILLE Wv

State of West Virginia
Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

304-

KYLE CONSTRUCTION COMPANY

1800 WEBSTER ROAD
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tate of West Virginia
epartmsnt of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

%709044612 304-872~2
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PO BOX 280
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INVITATION TO BID

The West Virginia Division of Public Transit invites proposals to provide all work, including but not
limited to labor, material, equipment supplies, and transportation for the construction of a pre-engineered
metal and brick construction administrative office and maintenance facility for the:

Little Kanawha Bus
New Construction Bus Administrative and Maintenance Facility
Grantsville, WV

All Bids must be submitted in accordance with the Bidding Documents issued by the Architect and the
Request for Quotations PTR11054 issued by the West Virginia Department of Administration, Purchasing
Division. Bidding Documents may be obtained from:

Michael Baker Jr., Inc. : WYV Purchasing Division

Engineers and Architects Frank Whittaker, Buyer

5088 West Washington St 2019 Washington Street, East, Building 15
Charleston, WV 25313 Charleston, WV 25305

Phone: (304) 769-0821 Phone: (304) 558-2316

Documents may be purchased at $210.00, plus $25.00 shipping and handling for sets that are mailed,
which is NONREFUNDABLE. Bidders and material suppliers may procure additional sets at actual cost.
Only complete sets will be issued.

A mandatory pre-bid meeting is scheduled for PTR11054;

Time: 10:30 a.m.

Date: February 15, 2011

Place Little Kanawha Bus Office
794 Arnoldsburg Road
Arnoldsburg, WV 25234

' For directions to the mandatory pre-bid meeting, contact Ms. Darlene Harris, Manager, Little Kanawha
Bus, Grantsville, WV (304) 655-8999. Failure to attend the mandatory pre-bid meeting shall
disqualify Contract from bidding.

Sealed Bids will be received by the Department of Administration, Purchasing Division; 2019
Washington Street, East; Charleston, West Virginia 25305-0130 until 1:30 p.m. on March 17, 2011,
in accordance with the Instructions to Bidders, the Supplementary Instructions to Bidders and Request for
Quotations. Bid prices shall remain in effect for 90 days.

Federal funding for this project is being provided from the Federal Transit Administration, Section 5311,
CFDA 20509 at 100% of the project cost.



American Recovery and Reinvestment
Act
NOTICE

This project will be financed with American Recovery and
Reinvestment Act (Recovery Act) of 2009 funds. There
are substantial reporting requirements associated with

Recovery Act funds. Please see attached form for details.
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WV DPT ARRA Thlrd PartyNemlor Report on Jobs Form

To Be Completed By Vendor/Third Party All forms must he signed. Faxed {304- 558-0174) or scanned copies (email to
Christina.A. Risk@wv.gov) will be accepted. Return this completed form to the WV Division of Public Transit, Building 5, Room 806, 1800
Kanawha Boulevard East, Charleston, WV 25303 Phone 304-558-0428 WHEN REQUESTING PAYMENT FOR SERVICES. A copy of this
form can be emailed upon request. Additional information about ARRA and the reporting requirements can be found at
WWW.recovery.gov.

Legai Name of Vendor!T hlrd Party Contractor .

Physical Location/Address:

Duns No. |
[ lInitial Report Period (st toffrom dates) |L_Final Report Period (list to/from dates)
Pay Perlod (molyr to molyr): to Year: 20101 1 2011 [] 2012 [ | 2013 { |

Signature of Individual Authorized to Complete the form by Vendor:

Print Name Phone Date

1. Description of Pl’OjeCt or Activity

2. Date of Purchase Order and Amount of Funds Contract No. |P.O. Date:

Amount:. $ |

3. Description of current status of project as of the

report period
4, Evaluation of Completion Status [] Not Started [1 Completed 50% or more
(Please Check) ] Less Than 50% (] Fully Completed

1 F. Total Jobs Hours Previously Reported

8. Number of Direct On-Project Jobs this PAY :j G. Total Job Hours This PAY PERIOD |

A Number of Jobs Previous!y Reported

PERIQOD

H. Total Job Hours since 2/17/09 | )
I. Total Payrali of Job Hours Previously Reported |
J. Totat Payroli of Job Hours this PAY PERIOD |

K. Total Payroli of Job Hours since 2/17/09

C. Total Jobs since 2/17/09

D. Types of Jobs by Job Title: (List Below)

information Reviewed By; Date Comments:

Information Entered By: Date

WV DPT ARRA Jobs Form Revised 11/15/10
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United States Department of Transportation
Federal Transit Administration

MASTER AGREEMENT

FTA MA(17)
October 1, 2010

The FTA Master Agreement MA(17) dated October 1, 2010 is a
requirement of this RFQ. Vendors must follow the Master Agreement.

Vendors may access the Master Agreement at the following website for
their review:

hitp://www.fta.dot.gov/documents/1 7-Master. pdf
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TERMS & CONDITIONS

Federal funding for this project is being provided from the Federal Transit Administration, Section 5311
Stimulus Recovery Funds, CFDA 20509 at 100 % of the project cost

No Federal Government Obligations to Third Partles

(1) The WV Division of Public Transit and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Govarnment in or
approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government
i not & party to this contract and shall not be subject to any obligations or liabilities to the WV Division of Public Transit, Contractor, or any other party
{whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractar agreas to Include the above clause in each subcontract financed in whole or in part with Federal assistance provided by the Federal
Transit Administration. it is further agreed that the clause shall not be modified, except to identify the subcontractor wha willl be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

(1) Tha Contractor acknowledges that the provisions of the Program.Fraud Civll Remedles Act of 1986, as amended, 31 U.S.C. §§3801 et seq. and
U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 G.F.R. Part 31, apply to its aclions perlaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to
be made, pertalning to the undetlying contract or the Federal Transit Administration (FTA) assisted project for which this contract work is being
performed, In additfon to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
ficlitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Givil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that If it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
cartification to the Faderal Government under a cantract connected with a project that is financed In wha'le or in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. § 5307, the Gavernment reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 US.C.
§ 5307(n}(1) on the Coniractor, to the extent the Federal Government deems appropriate. '

(3) The Contractor agrees to Include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. it
is further agread that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

Exclusionary or Discriminatory Specifications

The Contractor agreaé that it will comply with the requirements of 49 U.S.C. § 5325(h) by refralning from using any Federal assistance awarded by the
WV Division of Public Transit to support procurements using excluslonary or discriminatory specifications.

Geoographic Restrictions

The Contractor agress to refrain from using state or local geographic preferences, except those expressly mandated or encouraged by Federal statute,
and as permitted by FTA.

Access to Recorqs and Reports

The Contractor agress to permit the WV Division of Public Transit, the FTA Administrator, or their authorized representatives, including any PMO
Contractor, access to the contractor's records and construction sites pertalning to a major capital project, defined at 49 U.5.C. § 5325(g), which is
recelving federal financlal assistance through the programs described at 49 U.S.C. 5307, 5308 or 5311. By definition, a major capilal project excludes
cantracts of less than the simplified acquisition threshold currently set at $100,000.

The Contractor agrees to permit any of the foregoing pariles to reproduce by-any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

The Coniractor agrees to maintain all books, records, accounts and reporis required under this cantract for & perlod of not less than thres years after the
date of termination or explration of this contract, except in the event of litigation or seftlement of clalms arlsing from the performance of this contract, In
which case Contractor agrees to maintain same unfil the WV Divisioh of Public Transit, the FTA Adminlstrator, the Comptroller General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals, clalms or exceptions related thereto, Reference 49 CFR 18.39(1)(11). FTA
does not require the inclusicon of these requirements in subcontracts.

Civil Rights

“The following requirements apply to the underiylng contract:

(1) Nondiscrimination. In accordance with Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d, et seq., Section 303 of the Age
Discrimination Act of 1974, as amanded, 42 U.S.C. § 6101, et seq., Section 202 of the Americans With Disabllities Act of 1990, 42 U.S.C. § 12101, et
seq., and Federal fransit law at 49 U.S.C. § 5332, the Gontractor agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, natlonal origin, sex, age, or disabllity. in addition, the Contractar agrees to comply with applicahle Federal implementing
reguiations and other Implementing requirements FTA may issue.

{2) Equal Employment Opportunity. The following equal employment opporlunity requirements apply to the underlying contract:
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(a) Race, Color, Creed, National Origin, Sex. In accordance with Title Vil of the Civil Rights Act of 1864, as amended, 42 U.5.C. § 2000e, and Federal
transit laws at 49 U.5.C. § 5332, the Contractar agrees to comply with all applicable equal employment oppartunity requirements of U.S. Depattment of
Labor (U.S. BOL) regulations, “Office of Federal Contract Campliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts
60 et seq., (which iImplement Executive Order No. 11246, "Equal Empleyment Opportunity,” as amended by Executive Order No. 11375, “Amending
Executive Order 11246 Relating to Equal Employment Qpportunity, “ 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect conslruction activities undertaken in the course of the Project. The Contractor
agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their
race, color, creed, national origin, sex, disability or age. Such action shall include, but not be limited to, the following; employment, upgrading, demotion
or transfer, ractuitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and setection for tralning, including
apprenticaship. In addition, the Contractor agress to comply with any implementing requirements FTA may Issue.

{b) Age. In accordance with the Age Discrimination Act of 1975, as amended, 42 U.5.C. §§ 6101 et seq. and implementing regulations, the Contractor
agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agress to comply with
any Implementing requirements FTA may issue.

{c) Disabllities. In accordance with Section 102 of the Americans With Disabllities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it
will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations fo implement the Equal Employment Provisions of
the Americans With Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with disabllities. In addition, the Contractor agrees to
comply with any implementing requirements FTA may Issue. '

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA,
modified only If necessary to ldentify the affected parties.

Energy Conservation

The Contractor agrees to comply with, and obtaln the compliance of Its subcontractors, with mandatory standards and poticies relating to energy
efficiency cantalnad in applicable state energy conservation plans issued in compllance with the Ensrgy Policy and Conservation Act, 42 U.8.C. §§ 6321
et seq.

Envirgnmental Regulations

The Cantractar agrees to comply with ali applicable standards, orders, or requirements regarding Federal and State laws Imposing environmental and
resource conversation requirements that may apply to the contract. A listing of possible requirements is available for the Contractor's review in Section
25 of the FTA Master Agreement MA(15), dated 10-1-08.

The Contractor agrees to comply with all appliceble standards, orders, or requirements issued under Executive Order 11738, and Environmental
Protection Agency Regulations (40 CFR, Part 15), which prohibits the use under nonexempt federal contracts, grants or loans of facilities included an the
EPA list of vialating facilities. Any violations shall ba reported to the Division of Public Transit who will forward the report to the Federal Transit
Administration and to the LIS EPA Adminisirator for enforcement (SEN-329).

Clean Alr & Clean Water Requirements

(1) The Contractor agreas to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §
7414 and other applicable provisions of the Clean Alr Act, as amended, 42 U.S.C. §§ 7401 ef sed. and Secllon 508 of the Federal Water Pollution
Caontrol Act, as amendad, 33 U.8.C. § 1368, and other pravisions of the Federal Water Pollution Conrol Act, as amended, 33 U.5.C. §§ 1251 ef geq.
‘The Vendor agrees to report each viclation to the WV Division of Public Transit and understands and agrees that the WV Division of Public Transit will,
in turn, report each violation as required to assure notification to FTA and the appropriate EPA Reglonal Office.

(2) The Vendor also agrees to Include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance
provided from FTA.

Application of Federal, State and Local Laws and Regulations

To achieve compliance with changing faderal, state and local requirements, the Contractor shall note that federal, state and local requirements may
change and the changed requirements will apply to this Contract as required.

Contract Work Hours and Safety Standards Act

The Contractor shall comply with Section 102 of the Contract Work Hours and Safely Standards Act (40 U.8.C, §§ 3701 et seq., esp. § 3702 & 3704) as
supplemented by Department of Labor Regulations (29 CFR, § 5 & 29 CFR § 1926) as they involve the employment of mechanics and laborers,

Overtime Regquirements. No Contractor or subcontractor contracting for any part of the contract work which may require or inveolve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she |s employed on such work to work In
excess of forty hours In such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked In excess of forty hours in such warkweek.

Violation; Liability for Unpald Wages: Liguidated Damages. |n the event of any violation of the clause set forth in paragraph (2} of this section, the
Contractor and any subcontractor responsible therefore shall be liable for the unpald wages. In addition, such Contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each individval laborer or mechanic,
including watchmen and guards, employed In violation of the clause set forth in paragraph (2) of this section, In the sum of $10 for each calendar day on
which such indlvidual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (2) of this section.
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Withholding for Unpaid Wages and Liguidated Damages. The WYV Division of Public Transit shall upon its own action or upon written request of an
authorized rapresentative of the Departmant of Labor withhold or cause to be withheld, from any moneys payabie on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined fo
be necessary to satisfy any liabilities of such Contracter or subcontractor for unpald wages and liquidated damages as provided in the clause set forth in
paragraph (3) of this section.

Subcontracts, The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a clause requiring the
subcaontractors to include these clauses In any lower fier subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in this section.

Payrolls and Basic Records. Payrolls and basic records refating thereto shall be maintained by the Contractor during the course of the work and
preserved for a periad of three years thereafter for all laborers and mechanics working at the site of the work (or under the Uniled States Housing Act of
1937, or under the Housing Act of 1949, in the construction or developmant of the projeci). Such records shall contaln the nams, address, and social
security number of each such worker, his ar her correct classlfication, hourly rates of wages paid {including rates of contributions or costs anticipated for
bona flde fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2){B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whensevar the Secretary of Labor has found under 29 CFR .5(a)(1)(iv) that the wages of any
laborer or mechanlic include the amount of any costs reasonably anticipated In providing benefits under a plan or program described in Section
1(b){(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program Is financially responsible, and that the plan or program has been communicated in writing to the labarers or mechanics affected, and
racords which show the tosts anticipated or the actual cost Incurred In providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of tralnee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed In the applicable programs.

Contract Wark Hours and Safely Standards Act (i} The contractor agrees to comply with section 107 of the Contract Work Hours and Safety Standards
Act, 40 U.S.C. section 333 and applicable DOL regulations, “Safety and Hsaith Regulations for Construction® 29 C.F.R. Part 1926. Among other things,
the Contractor agrees that it- will not require any laborer or mechanic to wark in unsanitary, hazardous, or dangerous surroundings or working conditions.

(i) Subcontracts The Contractor also agrees to include the requirements of this section in each subcontract. The term “subcontract” under this section
is considerad to refer to a person who agrees to perform any part of the labor or material requirements of a contract for construction, alteration or repalr.
A person who undertakes to perform a portion of a contract invalving the furnishing of supplles or materials will be considered a “subcontractor” under
this section If the work in question Involves the parformance of construction work and is fo be performed: (1) directly on or naar the construction site, or
{2) by the employer for the specific project on a customized basis. Thus, a supplier of materials which will bacome an integrat part of the construction is
a “subcontractor” If the supplier fabricates or assembles the goods or materials in question specifically for the construction project and the work involved
may be said to be construction activity. If the goods or materials in question are ordinarily sold to other customers from regular inventery, the supplier is
not a "subcontractor.” The requirements of this section do not apply to contracts or subcentracts for the purchase of supplies or materials or articles
normally available on the open market.

Davis-Bacon Act

{1) Minimum wages - (i) All laborers and mechanics employed or working upan the site of the work (or under the United States Housing Act of 1937 or
under the Hausing Act of 1949 in the construction or development of the praject), will be pald unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deducllons as are permitted by regulations Issued by the Secretary of
Labor under the Copseland Act (28 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thersof) due at time of
payment computed at rates not less than those contained in the wage determinatton of the Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist betwaen the contractor and such faborers and mechanics.

Contributions made or costs reasonably anticlpated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages pald to such laborers or mechanics, subject to the provision of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekiy perlod. Such laborers and mechanics shall be pald the
appropriate wage rate and fringe benefits on the wage determinaticn for the classification of work actually performed, without regard to skill, except as
provided In 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate speclfied for
each classification for the time actually worked therein: Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work Is performed. The wage determination and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(I){A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which Is not listed in the wage determination and
which Is to be employed under the contract shall be classified in confermance with the wage determination. The contracting officer shali approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:

{1) Except with respect to helpers as defined as 20 CFR 5.2(n)(4), the work to be performed by the classification requested Is not performed by a
classification In the wage determination; and

{2) The classlification is utilized In the area by the construction industry; and

{3) The proposed wage rate, Including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contalned in the wage
determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work s parformed.
{B) if the contractor and the laborers and mechanics to be employed In the classification (if known), or their representatives, and the contracting officer

agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor,
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Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officar or will notify the contracting officer within the 30-day period that additional time Is
necessary.

{C) In the event the contractor, the laborers or mechanics to be employed In the classification or their representatives, and the contracting cfficer do not
agrea on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrater for determination.
The Administrator, or an authorized representative, will issue a determinatlon within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day perlod that additional time is necessary.

(D) The wage rafe {(including fringe banefits where appropriate) determined pursuant to paragraphs {a)(1)(il}{(B) or (C) of this section, shall be paid {o all
workers performing wark in the classification under this contract from the first day on which work is performed In the classification.

(li) Whanever the minimum wage rate prescribed In the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated In the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) if the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any iaborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been mel. The Secretary of
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

(V){A} The contracting officer shall requira that any class of labarers or mechanics which Is not listed in the wage defermination and which is to be
employed under the contract shall be classified In conformance with the wage determination. The contracting officer shall approve an additional
classlfication and wage rate and fringe benefits therefor only when the following criteria have been met:

{1) The work io be performed by the classification requested Is not performed by a classification in the wage defermination; and
{2) The classification is utllized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefils, bears a reasonable relationship to the wage rates cantained in the wage
determination.

(B) if the contractor and the taborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer
agree on the clagsification and wage rate (Including the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the conlracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washingten, BC 20210 The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional ctassification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the cotlractar, the laborers ar mechanics to be employed in the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount designated for fringe beneflis, where appropriate), the contracting officer shail
refer the quastions, inciuding the views of al! interested parties and the recommandation of the centracting officer, to the Administrator for determination.
The Administratar, or an authorized representative, will Issue a determination with 30 days of recsipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additicnal time is necessary.

{D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v}(B) or (C) of this saction, shall be pald to ail
warkers performing work in the classlification under this contract from the first day on which work Is performed in the classification.

(2) Withholding — The WV Division of Public Transit shall upon fts own action or upon wxitten request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Faderal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevalling wage requirements, which Is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, tralnees, and
helpers, employed by the contractar or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, Including any apprentice, tralnee, or helper, employed or warking on the site of the work {or under the United States Housing Act of 1937 or
under the Houslng Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the WV Divislon of
Public Transit may, after written natice to the contractor, sponsor, applicant, or owner, take such action as may be necessary ta cause the suspenston of
any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basie records — (l) Payrolls and basic records relating thereto ghall be malntained by the contractor during {he course of the work
and preservad for a period of three years thereafter for all laborers and mechanics working at the site of the work {or under the United States Housing
Act of 1937, or under the Housing Act of 1948, In the construction or development of the project). Such records shall contaln the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages paid (Including rates of contributions ot costs
anticlpated for bona fide fringe benefits or cash equivalents thereof of the types described In section 1{b)(2)(B) of the Davis-Bacon Act), dally and weekiy
number of hours worked, deductions made and actual wages pald. Whenever the Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b}(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affacted,
and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approvad programs shall maintain written evidence of the reglstration of apprenticeshlp programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratlos and wage rates prescribed in the applicable programs.

(ih(A) The contractor shali submit weekly for each week In which any contract work is performad a copy of all payrolls to the WV Division of Public
Transit for transmission to the Federal Transit Administration. The payrolls submitted shall set out accurately and completely alt of the information
required to be maintalned under 29 CFR part 5. This information may ba submitted in any form desired. Optionat Farm WH-347 is available for this
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purpose and may be purchased from the Superintendent of Documents {Federal Stock Number 029-005-00014-1), U.S. Government Printing Office,
Washington, DC 20402. The prime contractor is responsible for the submission of capies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the coniractor or subcontractor or his or her agent who
pays or supervises the payment of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under 28 CFR part 5 and that such Information is correct
and complete;

(2) That each laborer or meghanic (including each helper, apprentice, and trainee) employed on the coniract during the payroll perled has been paid the
full weekly wages earnad, without rebate, either directly or indirectly, and that no deductions have been made either direclly or indirectly from the ful
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each labcrer or machanic has been pald not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of
work perfarmed, as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compllance” raquired by paragraph {a)(3)({ii)(B) of this section.

(D) The falsification of any of the above cartifications may subject the contractor or subcontractor to civil or criminal progecution under section 1001 of
title 18 and section 231 of title 31 of the United States Code.

() The confractor or subcontracior shall make the records required under paragraph (a)(3)(/) of this seclion available for inspection, copying, or
transcription by authcrized representatives of the Federal Transit Administration or the Department of Labor, and shall parmit such representatives to
interview employees during working hours on the job. If the contractar or subcontractor fails to submit the required records or to make them available,
the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such aclion as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermare, fallure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant fo 29 CFR 5.12. ’

{4) Apprentices and tralnees — (i) Apnrenlices — Apprentices will be permitted to work at less than ihe predetermined rate for the work they performed
when thay are employed pursuant to and Individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenttceship Agency recognized by the Bureau, or if
a person is employed tn his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, whao is not Individually
registered in the program but who has bean certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site In craft
classification shall not ba greater than the ratio permitted to the contractor as to the entire work force under tha registered pregram. Any worker listed on
a paytoll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be pald not less than the applicable wage rate
on the wage determination for the classification of work actually performed. in addition, any apprentice performing work on the Job site in excass of the
ratlo permittad under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a coniractor Is performing construction on a preject In a locallty other than that In which its program Is registerad, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor's or subcontractor's ragistered program shall be observed.
Every apprentice must be paid at not less fhan the rate specified In the reglstered program for the apprentice's level of progress, expressed as a
percentage of the Journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with
the provislons of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S.
Department of Labor determines that a different praclice prevails for the applicable apprentice classification, fringes shail be pald In accordance with that
determination, In the event the Bureau of Apprenticaship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor wilt no longer be pemitted to utilize apprentices at tess than the applicable predetermined rate for the work
parformed until an acceptable program s approved.

(i) Trainees - Except as provided in 29 CFR 5.16, tralnees will not be pemitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually reglstered in a program which has received prior approval, evidenced by format certification by the
\.S. Department of Labor, Employment and Tralning Administration. The ratio of trainees to journeymen on the job site shall not ba greater than
permitted under the plan approved by the Employment and Trafning Administration. Every tralnee must be pald at not less than the rate specified in the
approved program for the frainee’s leve! of progress, expressed as a percentage of the journeyman hourly rate specified In the applicable wage
determination. Trainees shall be paid fringe benefits In accardance with the provisions of the trainee program. If the trainee program does not mention
fringe benafits, trainees shall be pald the full amount of fringe benefils listad on the wage determination unless the Administrator of the Wage and Hour
Division detenmines that there is an apprenticeship program assoclated with the corresponding journeyman wage rate on the wage determinatian which
provides for less than full fringe benefils for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating In a
{raining plan approved by the Employment and Tralning Administration shall be pald not less than the applicable wage rate on the wage determination
for the classification of work actualiy performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be pald not less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Tralning Administration withdraws approval of a training program, the contractor will na longer be pemmiited to utilize trainees at less
than the applicable predetermined rate for the work performed untii an acceptable program is approved.

() Equal employment opportunity ~ The utilization of apprentices, trainees and Journeymen under this part shall be in conformity with the equal
employment opporiunity requirements of Execulive Order 11246, as amended, and 28 CFR part 30.

{5) Compliance with Copeland Act requirements — The contractor shall comply with the requirements of 28 CFR Part 3, which are Incorporated by
referance in this contract.

{6) Subcontracts — The contractor ar subcontractor shali Insert in any subcontracts the clauses contained In 29 CFR 5.5(a)(1) through (10) and such
other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subcontractors fo include
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these clauses in any lower tlerr subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with ali the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment — A breach of the contract clauses in 29 CFR 6.6 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR 512,

{8) Compllance with Davis-Bacon and Related Act requirements — All rulings and interpretations of the Davis-Bacon and Related Acls contained in
29 CFR parts 1, 3, and 5 are hersin incorporated by reference in this contract.

(9) Disputes concerning labor standards ~ Disputes arising out of the labor standards provisions of this contract shali not be subject to the general
disputes clause of this contract. Such disputes shall be rescived in accordance with the procedures of the Department of Labor set forth in 29 CFR paris
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of s subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

{(10) Certification of eliglibility — (i) By entering into this contract, the contractor cerifies that neither it (nor he or she) nor any person or firm who has
an interest in the contractor's firm is a parson or firm ineligible 1o be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a}(1).

{i) No part of thls contract shall he subcontracted to any person or firm ineligible for award of a Government contract by vitue of section 3(a) of the
Davls-Bacon Act or 29 CFR 5.12(a)(1). :

(i) The penalty for making false statements Is prescribed in the U.S. Criminal Code, 18 u.s. C. 1001.

Privacy Act

The following requirements apply lo the Contractor and its employees that administer any system of records on behalf of the Federal Government under
any contract:

(1} The Contracter agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable
requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees aperate a system of records on behalf of the Federal Government. The Contractor undersiands that
the requirements of the Privacy Act, including the civil and criminal penatties for violation of that Act, apply to thosa individuals involved, and that failure
to comply with the terms of the Privacy Act may result in termination of the undariying contract.

(2) The Contractor alse agrees to include these requirements in each subcontract to administer any system of records on behaif of the Federal
Government financed in whote or in part with Federal assistance provided by FTA.

Bankruptcy
Upon entering of a judgment of bankruptcy ar Insolvency by or against a Contractor, the WV Divislon of Public Transit may terminate this Contract for

cause.

Preference for Recycled Products

The Contractor agrees to comply with all the requirements of Sectlon 6002 of the Resource Conservation and Recavery Act, as amended (42 U.S.C.
6962), Including but not limited to the regulatory provisions of 40 CFR Part 247, and Executlve Order 12873, as they apply to the procurement of the
items deslgnated in Subpart B of 40 CFR Part 247, :

Hold Harmless

The Contractor agrees to protect, defend, Indemnify and hold the WV Divislon of Public Transit, its officers, employees and agents free and harmless
from and against any and all losses, penalties, damages, settlements, costs, charges, professional fees ar other expenses or llabilities of every Kind and
character arising out of or relating to any and all clalms, flens, demands, obligations, actions, proceedings or causes of action of every kind and
character In connection with or arlsing directly or indiractly out of this Contract and/er the performance hereof. Without limiting the generality of the
foregoing, any and all such clalms, etc. relating to personal injury, infringement of any patent, trademark, copyright (or application for any thareof) or of
any other tanglble or intangible personal or property right, or actual or alleged violation of any other tangible or intanglble personal or proparty rights, or
actual or allaged violation of any applicable statute, ordinance, administrative order, rule or regulation, or decrees of any court, shall be Included in the
indemnity hereunder. The Contraclor further agrees to Investigate, handie, respond to, provide defense for and defend any such claims, etc., at his/her
sole expense and agrees to bear all other costs and expenses related thereto, even if such claim is groundless, false or fraudufent.

Licensing and Permits

The Contractor shall be appropriately licensed for the work required as a result of the Contract. The cost for any required licenses or permits sha!l be
the responsibility of the Gontractor. The Contractor Is liable for a2ny and alt taxes due as a result of the Contract,

Compliance with Laws and Permits

“The Contractor shall give alt notices and comply with all existing and future federal, state and municipal laws, ordinances, rules, Regulations, and orders
of any public authorlty bearing an the performance of the Contract, including, but not limited to, the laws referred to in these provisions of the Contract
and the other Contract documents. If the Contract documents are at variance therewith in any respect, any necessary changes shail be incorporated by
appropriate modification. Upon request, the Contractor shall furnish to the WV Division of Public Transit certificates of compliance with all such laws,
orders, and Regulations.

Cargo Preference
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The Contractor agrees:

To utilize privately owned United States--Fiag commercial vessels fo ship at least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) invalved, whenever shipping any equipment, material, or commodities pursuant fo this contract, to the extent such
vessels are available at fair and reasonable raies for United States--Flag commercial vessels;

To furnish within twenty (20) working days following the date of loading for shipments originating within the United States or within 30 working days
following the date of leading for shipments originating outstde the United States, a legible copy of a rated, "on board" commercial ocean bill of lading In
English for each shipment of cargo described fn the paragraph above to the Division of National Cargo, Office of Market Development, Maritime
Adminlstration, Washington, DC 20580 and to the Division of Public Transit {through the Contractor in the case of a subcontractor's blii of lading.)

To include these requiraments in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment,
material, or commadities by ocean vessel.

Federal Requlation Changes

Contractor shall at all times comply with all applicable FTA regulations, palicies, procedures and directives, including without limitatlon those listed
directly or by refarenca in the Master Agreement (Form FTA MA(15) dated Octaber 1, 2008) between the WV Depariment of Transportation, Division of
Public Transit and FTA, as they may be amended or promulgated from time to time during the term of this Contract. Contractor's fallure to so comply
shall constitute a material breach of this contract.

Severability

In the event any provision of the Contract is declated or determined to be unfawful, invalid or unconstitutional, such declaration shall not affect, in any
manner, the legality of the remaining provisions of the Contract and each provision of the Contract will be and Is deemed 1o be separate and severable
from each other provision.

FTA Terms

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provision. Al contractual provisions reguired by DOT, as set forth in FTA Circutar 4220.1F, dated November 1, 2008, are hereby incorporated
by reference. Anything to the contrary hereln notwithstanding, all FTA mandated ferms shall be deemed to control in the event of a confilct with other
provisions contained In this Contract. The Contractor shall not perform any act, fall to parform any act, or refuse to comply with any WV Division of
Public Transit requests which would cause the WV Division of Public Transit to be in violation of the FTA terms and conditions.

Fly America

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America” Act) in accordance with General Services Administration’s regulations at 41
CFR Part 301-10, which provide that recipients and subreciplents of Federal funds and their Contractors are required to use U.S. Flag alr carrlers for
1..S. Government-financed international air fravel and transportation of their personal effects or praperty, to the extent such service is available, unless
travel by forelgn air carrier Is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, If a forelgn air carrier was used, an
appropriate certification or memarandum adequately explaining why service by a U.S. Flag air carrier was not available or why it was necessary touse a
foreign alr carrier and shall, in any evaent, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this sectlon In al subcontracts that may involve international alr transportation. ’

Prohibited Interest

No employee, officar, board member, agent or their family members of the Division of Fublic Transit may participate in the selection, award, or
administration of a Coniract supported by Federal funds if a real or apparent conflict of interest is involved. Such a conflict could arise when any of the
partlas mentioned abave have a financlal or other interest in the Contractor selected for the Contract.

Buy America Certification

Contractor agrees to comply with 48 U.S.C. 5323(j) and 49 CFR Part 681, which provide that Federal funds may not be obligated unless steel, iron, and
manufactured products used in FTA-funded profects ara produced In the United States, unless a waiver has bean granted by FTA or the product is
subject to a general walver. General walvers are listed in 49 CFR 661.7, and include microcomputer eguipment, software, and small purchases
{currently less that $100,000) made with capital, operating, ar planning funds. Separate requirements for rolling stock are set out at 5323()(2)(C) and 49
CFR 661.11. Rolling stock not subject to a general walver must be manufactured In the United States and have a 60 percent domestic content,

A bidder or offerer must submit to the Division of Public Transit the appropriate Buy America certification on Bld Form #7 with all bids on FTA-funded
conlracts, except those subject te a general walver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected
as non-rasponsive. This requirement does not apply to lower tier subcontractors.

Debarment and Suspension

This contract is a covered {ransacfion for purposes of 49 CFR Part 20, As such, the contractor is required to verify that none of the contractor, its
principals, as defined at 49 CFR 28,995, or afflliates, as defined at 49 GFR 29.905, are excluded or disqualifled as defined at 49 CFR 29.940 and
29,945,

The contractor is required to comply with 48 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tler
covered transaction it enters into. By signing and submitting its bid or proposal, the bidder certifies as follows:

The certification in this clause Is a material representation of fact relled upon by the WV Division of Public Transit. If it is later determined that the bidder
knowingly rendered an erronsous certification, in addition to remedies avallable to the WV Division of Public Transit, the Federal Government may
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pursue available remedies, including but not limited to suspension andfor debarment. The bidder agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder further agrees to include a
provision requiring such compliance in its lower tier covered transactions. All Contractors shall be required to certify that they are nat on the Gomptrofler
General's list of ineligible contractors on Bid Form #8 and 8A. :

Restrictions on Lobbying

Every Contractor who applies or bids for an award of $100,000 or more shall file the certification on Bid Form #10_ required by C.F.R. Part 20, "New
Restrictions on Lobbying.” Each tier certifies to the tler above that it will not and has not used Federat appropriated funds to pay any persen of
organization for influencing or attempting to influence an officar or emplayee of any agency, a member of Congress, officer or employee of Cengress, or
an employae of a member of Congress in connaction with obtaining any Federal contract, grant or any other award covered by 31 U.8.C. 1352. Each
tier shall also disclose the name of the registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacls on its behalf with
non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.5.C. 1352. Such disclosures are forwarded from tier to tier up
to the Division of Public Transit.

Amendments to Solicitation/Addendum Acknowledgment

A. The State of West Virginla reserves the right to amend any element or part of these bid documents and specifications and/for change the bid
opening date and time, up fo the time and date that bids are due. In this event, all potential Contractors that have received a copy of these conlract
documents and speclfications shall be notified of the postponement and the new time and dafe that bids will be duse. Such notification shall be mailed or
otherwise provided. Any bids recelved in accordance with the original bid due date shall be held unopened till the new bid opening date.

B. In the event that amendments are issued by the State fourtesn (14) or more days prior to the original bid due date, the original date and time
established for the raceipt of bids, at the State's option, may or may not be changed. The addendum nofification sent by the State shall contaln either a
statement that the bid due date remains as previously established or shall provide a new time and date if the bid due date is changed.

C. In the event that addenda are issued by the State, Contractors must complete the Addendum Acknowiedgment form contained within these contract
documents and specifications and submit that form with thelr bid. Bid Form #11 shall be used for this purpose.

Metrlc System

To the extent required by the U.S. Department of Transportation or the Federal Transit Administration, the Contractor agrees to use the metric system of
measurement in its Conltract activities, as may be required by 15 U.S.C. §§ 205a et sed., Executive Order No. 12770, "Melric Usage in Federal
Government Programs,” 156 U.S.C. § 205a note; and othar regulations, guidefines, and policies issued by the U.S. Department of Transportation or the
Federal Transit Administration. To the extent practicable and feasible, the Contractor agrees to accept products and services with dimensions
expressed in the metric system of measurement.

Patent Infringement

The Contractor shall advise the Division of Public Transit of any Impending patent suit and shall provide all information available. The Contractor shall
defend any suit or praceeding brought against the Division of Public Transit based on a claim that any equipment, or any part thereof, furnished under
this contract constitutes an Infringement of any patent, and the Contractor shall pay all damages and costs awarded thereln, excluding incldental and
consequential damages, against the Division of Fublic Transit. In case sald squipment, or any patt thereof, is In such sult held to constitute infringement
and use of sald equipment or parts is enjoined, the Contractor shail, at its own expense and its option, either procure for the Divislon of Public Transit the
right to continue using sald equipment or part, or replace same with non-infringing equipment, or modify It so it becomes non-infringing.

Selsmic Safety

Contractor agrees that any new building or addition to an existing building will be deslgned and constructed in accordance with the Earthquake Hazards
Reduction Act of 1977, as amended, 42 U.S. C. §§ 7701 of seq, in accordance with exacutive Order No, 12689, “Seismic Safety of Federal and
Faderaliy-Assisted or Regutated New Bullding Construction,” 42 U.S.C. § 7704 nole, and comply with U.S DOT ragulations, “Selsmic Safety,” 49 C.F.R.
Part 41.

The contractor also agrees to ensure that all work performed under this contract including work performed by a subcontractar is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued on fhe project.

Accessibility

Contractor agrees that any new building or addition to an existing building will be designed and constructed In accordance with the Earthquake Hazards
Reduction Act of 1977, as amended, 42 U.S. C. §§ 7701 of seq., in accordance with executive Order No. 12699, “Seismic Safety of Federal and
Federally-Assisted or Regulated New Building Construction,” 42 U.S.C. § 7704 note, and comply with U.S DOT regulations, "Selsmic Safety," 48 C.F.R.
Part 41.

Sensitive Security Information

Each Contractor must protect, and take measures to ensure that its subcontractors at each tier protect, “sensitive security information” made available
during the administration of this contract or any subcontract to ensure compliance with 49 U.S.C. Section 40118(b) and implementing DOT regulations,
“Protection of Sensitive Security Information,” 48 CFR Part 15, and with 49 U.S.C. Section 114(s} and implementing Department of Homeland Securlty
regulations, “Protection of Sensitive Security Information,” 49 CFR Part 1520.

Seat Belt Use
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in compliance with Federal Executive Order No. 13043, *Increasing Seat Balt Use In the Uniled States,” April 16, 1997, 23 U.S.C. Section 402 note, FTA
encourages each contractor to adopt and promote on-the-job seat beit use policies and programs for its employees and other personnel that operate
company owned, rented, or persanally operated vehicles, and to Include this provision in any third party subcontracts, involving this project.

Bid Protest Procedures

1.

Filing of Profest{s)

Protests based con a violation of State law ar rule must be filed no later than five {5) working days after issuance by the Purchasing Division of
the notice of intent to award the contract or purchase order. Protasts based on restrictive bid specifications or alleged improprietles in any type
of solicitation, which are apparent prior to the bid opening or closing date for teceipt of bids or proposals, must be filed no later than five (5)
working days prior to the bid opening or closing data. Any other protest must be filed no later than five (6) working days foltowing award of the
contract or purchass order.

The Contracter is responsible for knowing the bid apening and award dates. Protests filed after the time frames specified above will not be
considered. In addition, after these time frames, protests may not be amended, altered or changed.

All protests must be In writing and filed with the WV Purchasing Division containing the following:

a) Include the name and address of the protester.

b) Identify the requisition number of the bid or the purchase order number.

c) Contain a statement of the grounds for protest and any supporting documentation.
d) indicate the ruling or refief desired from the WV Purchasing Division.

Fallure to submit this information shall be grounds for rejection of the protest by the Director of the Purchasing Diviston.

No formal briefs or other technical forms of pleading or motion are required, but a protast and other submission should be concise, logically
arranged, and clear. )

The protest must be filed in writing with the:

Director
WV Purchasing Division
2019 Washington Street, East
P. 0. Box 50130
Charleston, WV 25305-0130

with a copy of the protest sent to the:
Division of Public Translt
Bullding 5, Room 906
1900 Kanawha Boulevard, East
Charleston, WV 25305-0432
To expedite handling, the address should Include "ATTENTION: Bid Protest - Bld # PTR11054.

Protests recelved timely will be reviewed and a written decision issued. The Director of the WV Purchasing Division has the authority to
make the final determination on any protest.

Protest Review

The Purchasing Director or hisfher designee shall review the mattar of protest and issue a wiitten decision. A hearing may be conducted at the
option of the Purchasing Director or assigned designee.

Division of Public Transit Report/iResponse

The Division of Public Transit shall submit a complete reportiresponse an the protest to the Director of the WV Purchasing Division responding
in detall to each substantive issue raised [n the protest, with a copy to the protester, as expeditiously as possible but not later than twenty-flve
(25) working days after being notified of the protest.

Withhotding of Award
When a protest has been filed before award, the WV Purchasing Division will not make an award prior to the resolution of the protest, and when

a protest has been filed before the opening of bids, the WV Purchasing Divisicn will not open bids prior to the resolution of the protest, unless
the WV Purchasing Division determines that:

a) The ltems to be ptocured are urgentiy required; or
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b) Delivery or performance will be unduly detayed by failure to make the award promptly; or

c) Failure to make prompt award will otherwise cause undug harm to a recipient, the
Division of Public Transit or the State of West Virginia.

in the evaent that the WV Purchasing Division determines that the award is to be made during the pandency of a protest, the Division of Public
Transit will notify the Federal Transit Administration {FTA} prior to making such award.

Request for Reconsideration

Reconsideration of a decision by the WV Purchasing Division may be requested by the protester or any parly involved in the protest. The
raquest for reconsideration must be in writing, made to the Director of the Purchasing Divislon and shall contain the following:

a) Include the name and address of the aggrieved party.
b) 1dentify the requisition number of the bid or the purchase order number,
c) Contain a detailed statement of the grounds for reconsideratian with

supporting documentation; and a statement of whether a hearing Is requested.
d) Indicate the ruling or relief desired from the WV Purchasing Division.

Request for reconsideration of a decision of the WV Purchasing Division shall be filed not tater than five (5) working days after the inifial written
- decislon. The protest shall not be considered pending during the five( 5) working day period specified in this paragraph.

In the event a hearing is requested by the aggrieved parly, the Purchasing Director, or his or her designes, will set a time and place for the
hearing for full review of the matier,

If no hearing is requested, the Purchasing Director, or his or her designea, wil review. the request for reconsideration and issue a written
declsion. if 8 hearing is requested, the Purchasing Director, or his or her dasignes, wili hold the hearing and then issue a written decision.

Refusal of Protests

The State of West Virginia may refuse to decide any protest or reconsideration where the matter involved is one of the following:

a) the protest is the subject of litigation before a court of compstent jurisdlction;
b) the protest has previously been decided on the merits by a court of competent jurlsdiction;
c) the protest has been decided in a previous protest.

The provislons do not appiy where the court requests, expects, or otherwise expresses intarest in the decislon of the State. -

Appeals to the Federal Transit Administration (FTA)

Under the Faderal Transit Adinistration's Circular 4220.1F, the Federal Translt Administration's (FTA's) appeals process for reviewing protests
of a reciplent's procurement decisions are:

1. Reguirements for the Protester. The protester must:

ualify 88 an “Interested Party.” Only an “interested party” qualifies for FTA review of its appeal. An ‘interested party” is a
party that is an actual or prospactive bidder or offeror whose direct econaemic Interest would be affected by the award or
failure to award the contract at issue,

1. Subcontractors. A subcontractor does not qualify as an “interested party” because it does not have a diract economic
interest In the rasults of the procurement.

2. Consastialloint Ventures/Parternerships/Teams. An established consortium, joint venture, partnership, or team that is
an actual bidder or offeror and Is acting In Its entirety, would quallfy as an “interested parly” because it has a direct
economic interest in the resulls of the procurement An individual member of a consortium, joint venture,
partnership, or team, acting solely in Its Individual capacity, does not qualify as an “Interested party” because it does
not have a direct economic Intarast in the results of the procurement.

3. Assocations or Organizations. An association or organization that does not perform contracts doas not qualify as an
“intarested party,” because It does not have a direct economic interest in the results of the procurement.

b) Exhaust Administrative Remedies. The protester must exhaust its administrative remedias by pursulng the WV Divislon of
Pubilic Transit's protest procedures to completion before appealing the WV Division of Public Transit's decision to FTA.

c) Appeat Within Five Days. The protester must deliver its appeal to the FTA Reglonal Administrator, Reglon Hl, 1760 Market
Street, Suite 500, Philadelphia, PA 19103-4124 within five (5) working days of the date when the protester has recelved
actual or constructive notice of the WV Division of Public Transit's final declsion. Likewise, the protester must provide its
appeal to the same address within five (6) working days of the date when the protester has identified other grounds for appea!
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to FTA. For example, other grounds for appeal include the WV Division of Public Transit's failure to have or fallure to comply
with its protest procedures or faliure to review the protest.

2. Extent of FTA Review. FTA limits its review of protests to:

a) Failure of the Division of Public Transit to have or adhere to [ts written bid protest procedures, or failure of the Division of Pubiic
Transit to review a complaint or protest.

b) Alleged violations on other grounds are under the Jurisdiction of the appropriate State
or local administrative authorities.

¢) Alleged violations of a spacific Federal Law or regulation that provides an applicable
complaint pracedure shall be submitted and processed in accordance with that
Federal Law or regulation. Ses, 6.9., Buy America Requirements, 49 C.F.R, Part 661
(Section 661.15); Participation by Minority Business Enterptise in Depariment of
Transportation Programs, 49 C.F.R. Saclion 26.89.

FTA will exercise discretionary jurisdiction over those appeals invalving issues Important to FTA's averall
public transportation program. FTA will refer viclations of Faderal law for which it doas not have primary Jurisdiction to the
Faderal authority having proper jurisdiction.

3. FTADelenninatlons to Dagline Protest Revlews, FTA's determination to decline jurisdiction over a protest does not mean that FTA
approves of or agrees with the Divislon of Public Transit's declsion or that FTA has determined the contract s eliglble for Federal
particlpation. FTA’s determination means only that FTA does not consider the issues presented to be sufficlently important to FTA’s

overall program that FTA conslders a review to be required.

Prompt Payment

The prime Contractor agrees to pay each sub-contractor under this prime coniract for satisfactory performance of its cantract no later than 15 days from
the receipt of each payment the prime Vendor receives from the Division of Public Transit. The Vendor agress further to return retainage payments to
@ach subcontractor within 15 days after the subcentractor's work Is satisfactorily completed. Any detay or posiponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Division of Public Transit. This clause applies to both DBE and
non-DBE subcontractors,



ALL WORK MUST BE COMPLETED IN ACCORDANCE WITH THE PLANS AND
SPECIFICATIONS PREPARED BY THE ARCHITECT AND PURCHASE ORDER ISSUED BY
THE DEPARTMENT OF ADMINISTRATION, PURCHASING DIVISION.

PROJECT ARCHITECT

Michael Baker Jr., Inc

5088 West Washington Street
Charleston, WV 25313

{304) 769-0821

THERE iS A $210.00 NON-REFUNDABLE FEE, PLUS $25.00 FOR SHIPPING AND
HANDLING FOR A TOTAL OF $235.00, FOR PLANS AND SPECIFICATIONS. BIDDERS AND
MATERIAL SUPPLIERS MAY PROCURE ADDITIONAL SETS AT ACTUAL COST ONLY.
COMPLETE SETS WILL BE ISSUED.

LIQUIDATED DAMAGES

LIQUIDATED DAMAGES SHALL BE ACCESSED AT A RATE OF $200.00 PER DAY iF
SUBSTANTIAL COMPLETION IS NOT OBTAINED WITHIN 365 CALENDAR DAYS OF THE
CONTRACTOR'S PROCEED DATE AND LIQUIDATED DAMAGES SHALL BE ACCESSED AT
A RATE OF $100.00 PER DAY IF FINAL COMPLETION IS NOT ACHIEVED WITHIN 60
CALENDAR DAYS OF SUBSTANTIAL. COMPLETION.
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REQUIRMENT OF RFQ

The Davis-Bacon Act Wage Rates apply to this project.

The vendor is required to meet all requirements pertaining to the Higher
Prevailing Wage Rate set for Calhoun County, West Virginia by the State of
West Virginia or the Federal Government.

Vendors may access the wage rates at the following websites:

FEDERAL: http://www.access.gpo.gov/davisbacon/

STATE:

hitp://www.wvsos.com/adlaw/wagerates/heavyhighways09.htm
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\WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISION OF PUBLIC TRANSIT

SPECIAL PROVISION
FOR
DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION

1. - GENERAL:

The West Virginia Division of Public Transit is committed to assuring the
participation of Disadvantaged Business Enterprises (DBE) in our transit
construction program. The contractor or subcontractor shall not discriminate on -
the basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR part 26 in the
award and administration of United States Department of Transportation assisted
contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or
such other remedy, as the recipient deems appropriate.

The contractor shall designate and make known to the Division a liaison
officer who is assigned the responsibility of effectively administering and
promoting an active program for utilization of Disadvantaged Business
Enterprises (DBE).

All contractors are to consider DBE’s for subcontract work as well as for
the supply of materials and services needed for the performance of this work.

The contractor is encouraged to use the services of banks owned and
controlled by minorities or women. Agreements between a bidder/proposer and a
DBE in which the DBE promises not to provide subcontracting quotations to
other bidders/proposers are prohibited.

2. - DEFINITIONS:
“Disadvantaged business” A small business concern:

1) Which is at least 51 percent owned by one or more socially and
economically disadvantaged individuals, or, in the case of any publiciy
owned business, at least 51 percent of the stock of which is owned by one
or more socially and economically disadvantaged individuals; and

2) Whose management and daily business operations are controlled by one or
more of the socially and economicaily disadvantaged individuals who own
it.

“Small business concern” A small business as defined pursuant to Section 3 of
the Small Business Act and relevant regulations promulgated pursuant thereto,
except that a limitation of $16.6 million in average annual gross receipts (over
3 years) is placed on firms to be eligible as a DBE.



“Socially and economically disadvantaged individuals” Those individuals who
are citizens of the United States (or lawfully admitted permanent residents)
and who are Black Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans, or Subcontinent Asian Americans, Women and any
other minorities or individuals found to be disadvantaged by the Small
Business Administration pursuant to Section 8(a) of the Small Business Act.
The Division shall make a rebuttable presumption that individuals in the
following groups are socially and economically disadvantaged. The Division
also may determine, on a case-by-case basis, that individuals who are not a
member of one of the following groups are socially and economically
disadvantaged:

1) “Black Americans,” which includes persons having origins in any of
the Black racial groups of Africa;

2) “Hispanic Americans,” which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American or other
Spanish, or Portuguese culture or origin, regardless of race;

3) “Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4) “Asian Pacific Americans,” which includes persons whose origins are
from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam,
Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the
Pacific islands (Republic of Palau), the Commonwealth of the
Northern Marianas, Macao, Fiji, Tonga, Kiribati, juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

5) “Subcontinent Asian Americans,” which includes persons whose
origins are from India, Pakistan, and Bangladesh, Bhutan, the
Maldives Islands, Nepal or Sri Lanka; and

6) “Women”.

3. - DBE CLASSIFICATION REQUEST:

In order to be classified as a DBE under this specification a firm must
submit Form EQ-475, Schedule A, for certification as a DBE. In addition Form
EO-476, Schedule B, must be submitted for any proposed joint venture. These
forms must be submitted and approved prior to bid date of any project in which
a firm wants to participate as DBE. Copies of these forms are available from Bob
Cooke, DBE Program Specialist, WV DOT, Equal Employment Opportunity
Office, Building 5, Room 925, 1900 Kanawha Blvd., E., Charleston, WV 25305-
0430 (PHONE: 304-558-3931) and shall be submitted to that Office.
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A directory of DBE firms (consulitants) which are certified by the WV DOT, EEO office,
may be found at: http://iwww.transportation.wv.gov, under Business, click on See More,
then click on Disadvantaged Business Enterprise Program, from the menu on left-side of
page, under the heading Disadvantaged Business, select DBE Consultant/Contractors
Listing.

4. - DBE GOAL:

The DBE goal determined by the West Virginia Division of Public Transit
for this contract is 6.00% of the contract bid amount.

The contractor shall indicate his goal in the appropriate space of the
Contractor’s Plan For DBE Participation (Bid ¥orm #12) (example of form
can be found at end of Special Provision). The goal so indicated will be used in
determining the award of the contract in accordance with this Special Provision
and the Standard Specifications.

5. - CONTRACTOR’S DBE PLAN:
All bidders shall submit their DBE Participation Plan with their bid. This
shall include the following:

1) Name of DBE Subcontractor(s) or Supplier(s).

2) Description of work each is to perform to include: Line Number, Item
Number, unit, Quantity, Unit price and Amount.

3) The dollar value of each proposed DBE subcontract and the percentage
of the total contract value this represents.

4) The dollar value of materials to be furnished by DBE suppliers and
manufacturers, provided that the DBE’s assume the actual and
contractual responsibility for the materials and supplies:

(a) The Division of Public Transit may count the entire expenditure to
a DBE manufacturer (i.., 2 supplier that produces goods from raw
materials or substantiaily alters them for resale).

(b) The Division shall only count 60 percent of expenditures to DBE
suppliers that are not manufacturers provided the supplier is a

regular dealer in the product involved. A regular dealer must be

engaged in, as its principal business and in its own name, the sale
of products to the public or maintain an inventory or own or
operate distribution equipment.

(c) The Division may count fees or commissions charged by the DBE
firms for a bona fide service, such as professional, technical,
consultant, or managerial services and assistance in the
procurement of essential personnel, facilities, equipment,
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materials, or supplies, delivery of materials and supplies or for
furnishing bonds, or insurance, providing such fees or
commissions are determined to be reasonable and customary.

5) The dollar value of services provided by DBE’s such as quality control
testing, equipment repair and maintenance, engineering stakeout, etc.

6) The dollar value of proposed joint ventures. DBE credit for joint
ventures will be limited to the percent of DBE participation in the joint
venture. Joint ventures must have an approved EO Form 476 -
Schedule B at the time of the bid opening.

7) Written and signed documentation of the bidders commitment to use a
DBE subcontractor whose participation is being utilized to meet the
DBE contract goal.

8) Written and signed confirmation from the DBE (Bid Form #13) that it
is participating in the contract as provided in the prime contractor’s
commitment (Bid Form #12).

. Any bidder who does not submit a fully completed and signed DBE Participation
Plan with their bid shall not be considered for award.

The Division must approve any changes to this plan after bid award.

In order to be accepted under this program, all DBE subcontractors and suppliers

of materials or services must be certified in accordance with Section 3 of this provision at
the time of bid.

6. - CONTRACT AWARD REQUIREMENTS:

If the bidder’s proposed goal, as indicated on the Contractor’s Plan For
DBE Participation (Bid Form #12), is less than the Division of Public Transit’s
determined goal, as indicated in Section 4 of this Special Provision, he or she
must demonstrate that good faith efforts were made prior to submitting the bid.
This documentation (which was made prior to bid) must be submitted to the
Division of Public Transit and received no later than ten (10) calendar days after
the date of receipt of written notification. Efforts to increase the goal after bid
submission will not be considered in justifying the good faith effort. These
documented attempts shall include but not be limited to:

1) Whether the contractor attended any pre-solicitation or pre-bid
meetings that were scheduled by the Division to inform DBE’s of
contracting and subcontracting opportunities;
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2) Whether the contractor advertised in general circulation, trade
association, and minority-focus media concerning the subcontracting
opportunities;

3) Whether the contractor provided written notice to a reasonable number
of specific DBE’s that their interest in the contract was being solicited,
in sufficient time to allow the DBE’s to participate effectively;

4) Whether the contractor followed up initial solicitations of interest by
contacting DBE’s to determine with certainty whether the DBE’s were
interested,;

5) Whether the contractor selected portions of the work to be performed
by DBE’s in order to increase the likelihood of meeting the DBE’s
goals (including, where appropriate, breaking down contracts into

_ economically feasible units to facilitate DBE’s participation);

6) Whether the confractor provided interested DBE’s with adequate
information about the plans, specifications and requirements of the

contract;

7) Whether the contractor negotiated in good faith with interested DBE’s,

not rejecting DBE’s as unqualified without sound reasons based on a

thorough investigation of their capabilities;

8) Whether the contractor made efforts to assist interested DBE'’s in
obtaining bonding, lines of credit, or insurance required by the
recipient or contractor, and

9) Whether the contractor effectively used the services of available
minority community organizations; minority contractor’s groups;
local, state and Federal minority business assistance offices; and other
organizations that provide assistance in the recruitment and placement
of DBE’s.

Contractors that do not meet the contract DBE goal and who fail to
demonstrate that good faith efforts were made prior to the bid shall not be eligible
to be awarded the confract.

The bidder’s signature under the Contractor’s Plan For DBE
Participation (Bid Form #12) shall be written assurance he/she will comply with
this special provision. The bidder’s proposed DBE goal percent must be
completed or the bid will be deemed irregular.

7. - CONTRACT COMPLIANCE REQUIREMENTS:
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Each contractor or subcontractor that fails to catry out the requirements set
forth betow will be subject {0 d breach of contract and, after notification of the
Federal Transit Administration, the Division of Public Transit may terminate the
contract or subcontract or initiate other such remedy as deemed appropriate.

A. Policy. It is the policy of the Federal Transit Administration that
Disadvantaged Business Enterprises as defined in 49 CFR Part 26 shall have
the maximum opportunity to participate in the performance of work financed
in whole or in part with Federal funds under this contract. Consequently, the
DBE requirements of 49 CFR Part 26 apply to this contract.

B. DBE Obligation. The contractor agrees to ensure that DBE’s as defined in
49 CFR Part 26 have the maximum opportunity to participate in the
performance of subcontracts financed in whole or in part with Federal funds
provided under this contract. In this regard all contractors and subcontractors
shall take all necessary and reasonable steps in accordance with 49 CFR Part
26 to ensure that DBE’s have the maximum opportunity to compete for and
perform contract work. Contractor’s and subcontractors shall not discriminate
on the basis of race, color, national origin, or sex in the award and
performance of Federally-assisted contracts.

C. Sanctions. Failure by the prime contractor to fulfill the DBE requirements
and to demonstrate good faith efforts constitutes a breach of contract. When
this occurs, the Division will hold the prime contractor accountable as would
be the case with all other contract provisions. Therefore, the contractor’s
failure to carry out the DBE requirements shall constitute a breach of contract
and may result in the following:

1) Withholding of progress payments.

2) Withholding payment to the prime in an amount equal to the unmet
portion of the contract goal.

3) Termination of the contract.

D. All contractors must keep detailed records and provide regular reports to the
Division, along with his/her application for progress payment (invoice) or as
requested, on their progress in meeting contractual DBE obligations. These
records may include but shall not be limited to payroll, lease agreements,
canceled payroll checks, canceled supply and material checks, executed
subcontracting agreements, etc. At the end of each quarter, prime contractors
will be requested to submit certified reports on monies paid to each DBE
subcontractor/supplier on all active Federal Aid Projects.

8. - DBE PROGRAM REQUIREMENTS:
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Commercially Useful Function: The Prime Contractor is responsible for ensuring that
DBE’s performing work on the contract perform a commercially useful function. A
DBE is considered to perform a commercially useful function when it is responsible
for the execution of at least 30% of the total cost of its contract, Regardless of
whether an arrangement between the Contractor and the DBE represent standard
industry practice, if the arrangement erodes the ownership, control or independence
of the DBE or in any other way does not meet the commercially useful function
requirement, the contractor shall receive no credit toward the goal.

Work Force: The DBE firm must employ a work force, (including administrative and
clerical) separate and apart from that employed by the Prime Contract, other
subcontractors on the project or their affiliates. This does not preclude the
employment by the DBE of an individual that has been previously employed by
another firm involved in the contract, provided that the individual was independently
recruited by the DBE in accordance with customary industry practice. The routine
transfer of work crews from another employer to the DBE shall not be allowed.

Supervision: All work performed by the DBE must be controlled and supervised by the
DBE without duplication of supervisory personnel of the DBE and other supervisors
necessary to coordinate the work of the contract.

Equipment: DBE subcontracts may supplement their equipment by renting or leasing
additional equipment in accordance with customary industry practice. However, no
mote than 50% of the equipment required to perform the work of the subcontractor
may be obtained from the Prime Contractor, other subcontractors on the project or
their affiliates. If the DBE obtains equipment from any of those sources, the
Department shall obtain from the DBE documentation demonstrating that similar
equipment and terms could not be obtained at a lower cost from other customary
sources of equipment. The required documentation shall include, but not be limited
to, copies of the rental or leasing agreements and the names, addresses and terms
quoted by other sources of equipment.

Trucking Operations: To be certified as a DBE trucking firm, the firm must own at
least one fully operational truck that is used on a day-to-day basis. In order for DBE
project goals to be credited, DBE trucking firms must be covered by a subcontract or
a written agreement approved by the State prior to performing their portion of the
work. In order to perform a commercially useful function, the DBE trucking firm is
restricted to the same subcontracting limitation in effect for other contractors.

Default or Decertification of DBE: If a DBE subcontractor is decertified or defaults in
the performance of its work, the overall goal cannot be credited for the uncompleted
work unless it is completed by an approved DBE substitute or unless the Prime
Contractor elects to fulfill the DBE goal with another DBE on a different item of
work. If the Prime Contractor after exerting good faith effort is unable to replace the
DBE, the unmet portion may be waived.
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WEST VIRGINIA
DIVISION OF PUBLIC TRANSIT

CONTRACTOR’S PLAN FOR DISADVANTAGED BUSINESS ENTERPRISE(D PARTICIPATION

Tt is the intention of this organization to affirmatively seek out and consider disadvantaged business enterprises to participate in this contract as subcontractor and/or Suppliets of materials and services.

COMPLETE APPROPRIATE COLUMN(S) BELOW
NAME OF DBE (SUBCONTRACTOR) (SUPPLIER) TOTAL DOLLAR
DESCRIFTION OF WORK TO BE PERFORMED DESCRIPTION OF MATERIAL OR SERVICE TO BE SUPPLIED AMOUNT &
Sub-Contractor
TOTAL

CONTRACTOR’S DBE GOAL®): PERCENT % OF BID AMOUNT §

1.0 DBE for the purpose of the certificate means a disadvantage business as defined by Special Provisions in the Proposal.

2.@ If material is to be supplied the figure in this column shall not exceed 60% of the actual cost unless the material is manufactured by a DBE in which case

100% of the cost can be recorded.

3. The total DBE participation as a percentage of the total contract bid amount.
4. If the material is not supplied by a regular dealer as defined in 49 CFR 26.55(e)(2)(ii), the figure in this column @ shall include only a reasonable and customary fee or

commission for providing a bonafide service.
5. By fully completing and signing this bid form (Bid Form #12), the Contractor shall commit to use a DBE subcontractor(s) to meet the contract goal.
6. By submitting Bid Form #13, the Contractor shall submit written and signed confirmation from the DBE(s) that it is participating in the contract as provided in the prime

contractor’s commitment (Bid Form #12).

Authorized Signature

Title




BID

BF#1
Proposal of /)?/ le éﬂf TR ee7Ion ﬂaﬂf/m hereinafter called
Bidder, organized and existing under the laws of the State of _ £¢e/@57". /Jé’é;wzf doing business
as éﬂ/@:ﬂ’wx‘/ *. To the West Virginia

Division of Public Transit, hereinafter called OWNER.

In compliance with you Advertisement for Bids, Bidder hereby proposed to perform all work for the new
construction of a Administrative Office and Bus Maintenance Facility in Grantsville, Calhoun County,
West Virginia in strict accordance with the Contract Documents, within the time and at the prices stated

herein.

By submission of this Bid, each Bidder certifies, and in the case of a joint Bid, each party hereto certifies
as to his own organization, that this Bid has been arrived at independently, without consultation, -
communication, or agreement as to any matter relating to this Bid with any other Bidder or with any
competifor.

Bidder hereby agrees to commence work under this Contract on or before a date to be specified in the
Notice to Proceed and to obtain substantial completion and final completion for the Project as called for
in these Contract Documents.

NOTE: Bids include all applicable taxes, permits, and fees.

* Insert “a corporation,” “a partnership,” or “an individual” as applicable.

BASEBID:  Jothe att Loy ot LTrs HomD 25D #/eTy- 7//4’&2_

(Amount to be shown in both words and numbers) § J, 4 ?ﬁ; ﬂéﬁ
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BF#2
GENERAL CONTRACTOR

GENERAL WORK  This price to include all work shown and noted in the Contract Documents. The
General Contractor shall be responsible for the coordination, scheduling, and

normal administrative activities of the project.

In the event of a difference between the written amount and the number amount, the written amount shall

prevail.

The Bidder understands that to the extent allowed by applicable Codes, the Owner reéerves the right to
waive any informality or irregularity in any Bid or Bids and to reject any or all Bids in whole or in part; to
reject a Bid not accompanied by the required bid security or by other data required by the Bidding
Documents; to reject any condition of the Bid by the Bidder that is in any way inconsistent with the
requirements, terms, and conditions of the Bidding Documents; or to reject a Bid that is in any way

incomplete or irregular.

The Bidder, if successful and awarded a Contract, agrees that the work is to be substantially complete 365
days after Notice To Proceed is issued or 15 days after the encumbrance date of the Purchase Order if
Notice to Proceed has not been received. The Bidder agrees to achieve Final Completion within 60
consecutive calendar days after the substantial completion. Liquidated damages shall be assessed at a rate
of $200 per day if substantial completion is not obtained within 365 calendar days of the Contractor’s
proceed date and liquidated damages shall be assessed at $100 per day if final completion is not achieved

within 60 calendar days of substantial completion.
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EAIA Document A305" - 1986

ctor’s Qualification Statement

\

The Undesgigned certifies under oath that the information provided herein is true and sufficiently complete, §7Q_§S~ not
to be mislepding.

| . p
bro. "WV @umkam\, Dvisonn ~DV 0O

SUBMITTED TO \,QIDI‘*) Washors 5"}/2..;

O P lestog, U 3530

ADDRESS:
SUBMITTEL
NAME:
ADDRESS:
 PRINCIPAL
P
7 P
1n]

Jg
0. -0

o d o

NAME OF

Phblie. Txms

This form is approved and -
recommended by the American
Insiitute of Architects (AIA) and

D BY: “}(4[@ NSNS ; _ . ;
' ) S ‘ ’ The Associated General )

- NS [ ) T‘P 2 & ' Contractors of America; (AGCYfor
v&/h"\e \Lf’\ V\ Kz _‘el T Co- : use in evaluating the

-qualifications of contractors. No
endorsement of the-submitting

, {le , / L N party or verificaiion of the
Wt § 23SV o _ , ; . information i& made by AlA or
= o fsde @;—S\W'ﬂw{ ! & _ aGe. - L
OFFICE: ' LC?OG - o : o ' '

ax_porati'on:
1rﬁlef§hip -
dividual )
int-Venture
I;h:er :

ROJECT: (If applicable). o _‘ o _
i e Bus Wewl, Jacl(f

STR. 1105 deonk Whdlpket

TYPE OF WORK: (File a sepdraleform Jor each Classification of Worl.)

oo

eneral Construction

O HVAC
] Electrical
0O Plumbing
0O Gther: (Specifiy
§1.0 OI.QGA NIZATION
§ 1.9 How {nany years has your organization been in business as a Contractor? '

AlA Dogument AJ05™ — 1986. Copyright-© 1964, 1969, 1979 and 1986 by The American Instilule of Architecis. Al rights reserved. WARNING: This
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§1.6 1 the

§ 2.0 LICEN
§ 2.1 List ju
registration

§ 2.2 List ju
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form of your organization is other than those listed above, describe it and name the principals:

BING

isdictions and trade categories in which. your ol;,amz'mon is legally quallﬁccl 10 do business, and indicale
or license numbers, if applicable.

VP

Il Com ot

Hisdictions in which your organization’s parinership or trade name is filed,

§3.0 EXPERIENCE

§3.1 List thi

§ 3.2 Claims

(If the answ

§3

§3

§3

| 3.3 Within
another org
(If the answ

§340nas

project, ow

: categories of work that your orﬂramzatton normally pet forms with its own forces.
Srgreems
%";g%&*
C.a rpen
and-Suits
er to any of the questions below is yes, artach dem!ls g : _
12,1 Has your organization ever failed to complete-any work awarded to'it?. -

2.2 Are there any Jjudgments, cialms arbitratlon proceedmgs or suits pendmg or outstanding agamst youi
orgamzatlon or its ofﬁcers” .

o

2.3 Has your orgamzatmn filed any law suits or lequested arbitration with regard to construction contracts
within the Iasl five years?

7l

the last five years, hias any officer ar prmc:pal of yaur or g,amzatlon everbeen an officer or princi pal of
inization, when it failed lo complete a construction conlract’?
er s ves, attach dalatls J

s

eparale sheet, list major construction projects your organization has in progress, giving the name of
her, architecl, contract amount. percent complete and scheduled completion date. 7

§ 34.1 State total worth of work in progress and under contract: /

AIA Documen
AAY Docume
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§ 5.1.2 Namq and address of firm prepar ing autached financial stalement, and date thereof:

cF/Y\mUaL axe. W&M& y/ BM’“J

§5.1.3 Is thefattached financial statement far the identical organization named on page one?

§ 5.1.4 1f not| explain the relationship and financidl responsibility of the organization whose financial statement is
provided (e.g., parent-subsidiary).

§5.2 Will‘jth: organization. whose ﬁnanciai statement is attached act as guaraufdr. of the. contract for consiruction?

§EOSIGNATURE
§ 6.1 Dated This 3| day of WﬂM 20 / f

Naine of organization: W

By W_,

D

: 'Title:- M"M }

§6.2 -

M ' ' ‘l being
duly sworn deposes and says that the mformatlon plovnded herein is true and sufﬁcnently complete so as not to be
misleading. _
Subscribed and swom before me this 3 { day of Mcf/d_ 20 / /-

W.’-.’-wf

- o "’.’-"
o Dbl F? o g OFFICIAL SEAL
NS tau_Publlc. M/kcf ¢ W/L, cw& _ t ; 76Ny, Notary Public, State of West Virginla

MARY M. POMEROY
4639 Ward Road
' : ' Nettlo, WV 26681
CAUTION: You should sign an original AlA Contract Document; on which this text pPY . Awmmmeeém; 20. 2019
changes wiTl not be obscured, ) i .ﬂwm-ﬂ‘-"""‘""’""

My commission expires: qew\ ao,aoiA { {

AlA Documerit A305™. — 1986. Copyrighl © 1964, 1959 1079 and 1986 by The American Institule of Archilects. All rights reserved. WARNING: This
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BID FORM #
BF5

CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL PERSONS DESIRING
TO PERFOM CONTRACTING WORK IN THIS STATE MUST BE LICENSED. THE
WEST VIRGINIA CONTRACTORS LICENSING BOARD 1S EMPOWERED TO 1SSUE
THE CONTRACTORS LICENSE. APPLICATIONS FOR A CONTRACTORS LICENSE
MAY BE MADE BY CONTRACTING THE WEST VIRGINIA DIVISION OF LABOR,
CAPITOL COMPLEX, BUILING 3, ROOM 319, CHARLESTON, WV 25305.
TELEPHONE: (304) 558-7890.

WEST VIRGINIA STATE CODE 21-11-11 REQUIRES ANY PROSPECTIVE BIDDER
TO INCLUDE THE CONTRACTOR'S LICENSE NUMBER ON THEIR BID.

BIDDER TO COMPLETE AND SUBMIT WITH BID:

CONTRACTOR’S NAME: /é}?/f s st rron {.4}1/4,7
CONTRACTOR'S LICENSE NO: A4/ & ve /L 37

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FURNISH A COPY OF THEIR
CONTRACTORS LICENSE PRIOR TO ISSUANCE OF A PURCHASE
ORDER/CONTRACT.
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REQUIRED BID FORMS

The following certifications must be properly completed and furnished by the
OFFERER as part of the bid. Failure to submit any of these certifications shall deem

the bid non-responsive.
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BID FORM #7

BUY AMERICA CERTIFICATION

Bidder or offerer to complete correct certification.

Certificate of Compliance with Section 165(a)

The bidder or offerer hereby certifies that it will comply with the requirements of section 165(a) of the Surface
Transportation Act of 1982, as amended, and the applicable regulations in 49 CFR part 661.

47 [~/

A

Authorized Signature /7
fiple Cowsrtae ron éjmﬂwry

Company Name

/@c/ﬂefﬁ /’? te

ﬁéﬁ? DT

Date

Name

Title

Certificate for Non-Compliance with Section 165(a)

The bidder or offerer hereby certifies that it cannot comply with the requirements of section 165(a) of the
Surface Transportation Assistance Act of 1982, as amended, but it may qualify for an exception to the
requirement pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Act of 1982, as amended,
and the regulations in 49 CFR 861.7.

Date

Authorized Signature

Company Name

Name

Title



BID FORM #8

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant (applicant for an FTA grant or cooperative agreement, or potential contractor for a major
third party contract),

ég,/ée @,057242¢W3/r/ de&L (COMPANY NAME) certifies to the best of its
knowiedge and belief/that it and its principals: 7

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency,

2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) fransaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity {Federal,
State or local) with commission of any of the offenses enumerated in paragraph (2) of this certification;
and '

4, Have not within a three-year period preceding this application/proposal had one or more public

transactions (Federal, State or local) terminated for cause or default.

(If the primary participant (applicant for an FTA grant, or cooperative agreement, or potential third party contractor)
is unable fo certify to any of the statements in this certification, the participant shall attach an explanation to this
certification.)

THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR
POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT),

eid S Lo  CERTIFIES OR AFFIRMS THE TRUTHFULNESS

AND ACCURACGY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.5.C. SECTIONS 3801 ET SEQ.

ARE APPLICABLE THERETO.
/A %ﬂ - /425’/&/@23

Sigrature and Title of Authorized Official
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BID FORM#8A
7‘4/{ L ﬂ///téf 72 77an é%k,hereby certifies that it IS or IS NOT (specify one) included on the

U.S Comptroller General's Consolidated Tist of Persons or Firms Currently Debarred for Violations of Various
Public Contracts Incorporating Labor Standards Provisions.

FF 1

Date

[Sseed £,

Authorized Signature

)425‘/"4@,«,{’

Title

Ll Contstticriov //«%zgy

Company Name
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BIiD FORM # 9

VENDOR'S CERTIFICATION OF
UNDERSTANDING AND ACCEPTANCE

The Contractor hereby certifies that all Technical Specifications and Contract Terms and Conditions have been
carefully reviewed, are fully understood and shall be adhered to in performance and completion of any contract
resulting from this bid.

3—2/-//

oA AL

Authorized Signature

/ RES T ol

AR éxﬁ»y

Company Name

Date

Title

SPECIFICATION COMPLIANCE

NOTE: Please check if what-is offered is in exact compliance with specifications. Any discrepancies must
be listed as an attachment to the bid proposal. Exact dimensions andfor descriptions must be
provided as a part of the Contractor's bid proposal when submitted.

Bid proposal submitted meets and/or exceeds all specification requirements.

Bid proposal submitted contains deviations from specification requirements. Detailed descriptions
of these deviations have been provided with this bid proposal.
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BID FORM #10

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned {Vendor, Contractor) certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federsl
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer ar employee
of Congress, or an employee of a Member of Congress in.connection wiih this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions. [as amended by "Government
Wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/06). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act
of 1895 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

3. The undersigned shalfl require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is & material representation of fact upon which reliance was placed when this transaction was
made or entered Into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure. [Note: Pursuant to 31 U.8.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty

of not less than $10,000 and not more than $100,000 for ?:h such expenditure or failure.]

The Vendor, /\{ L 44/57;’&((’ Frey M artifies or affirms the truthfulness and accuracy
of each statement of its dertification and disclosure, if any. In addition, the Vendor understands and agrees
that the provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, If any.

25007 A

Date Authorized Signature”

/@@’ el

Title



BID FORM #11

ADDENDUM ACKNOWLEDGMENT

| hereby acknowledge receipt of the following checked addendum(s)
and have made the necessary revisions to my proposal, plans andfor
specifications, etc.
Addendum No.’s:

No. 1 -Ao~tf

No.2 3-76-t/

No.3 3- /%Y

No.4 3-1& "

No. b

| understand that failure to confirm the receipt of the addendum(s) is
cause for rejection of bids.

gg%fﬂé‘é forsiaer

y e: éﬂfﬁé@df&m ZM/M?

Company

Tl

Date

51
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" BID FORM # 12
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BID-FORM #13 |
. DISADVAKTAGED BUSINESS ENTERPRISE

PARTICIPATION CONFIRMATION CERTIFICATION

4

SUBGONTRACTORISURPLIER  THAT 1S PARTICIPATING IN

THE CONTRACT -

d

This DBE subooritractiareupplier-confirms that helshie 13 parlitipating In. the. conitract 68
providd in “ihe "prime Conitractor's Plan For DRE - Participution (Bid Form #2)
Signature ‘on-this form does not constitute & cotiract batwesh e ‘pHme contractur and
suboontrdctorisupplier, . T - e e

Cmarshl, 201 0 - . o L e

Atthorzsd Sigriature
* . Val-Lee Si:ml -'_a}.-lw.«_.‘l.cl_i:l.r-l; I?n&h

-Cemiany Naine -

4

Please make as.many copies .éffﬁiif.s_ bid forin a;'nﬂdld.' N
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BID FGRM #1‘3
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THE{; ;..=‘;R’ﬂit;1'* S |

pr AR

This DBE snhcnl\traﬁtorlsuppﬂar sonﬂm'la that hefsha Is parhcmanng !n me centract as_
: ‘-pmvlded in the -ptime" Contractor's: Fian For DRE" ‘parficipation {Bid ‘Form "2y

Sigrature on: this formw'. does. not mnstltule ! oon’trac:i betwaan’the prime cantmctor and

S!chalﬁrac‘.!orisuppﬁer o ; N

' Marc‘h Ay mn

Dﬁte g ‘) o
LAy 7B
7{71,1( (Ca?} /mﬁﬂd '

: Amhdryzed Srgnatuw

. /"’mr/f .
. __Tiﬂa

.. Noith c.emtral Paving
Con‘}pany iy Name.

“Plesse ma_*e gs'.,(naqy.cppigs"';f.t{h_is_ bid form as needsd. . :.
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Agency Divison of Public Transit
REQ.P.O#PTR11054

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Kyle Construction Company, Inc.
of Summersville ) WV , 8s Principal, and Fidelity and Deposit Company of Maryland
of Schaumburg , IL » a corporation organized and existing under the laws of the Slale of
MD with its principal office in the City of Schaumburg » as Surety, are held and firmly bound unto the State
of Wesl Virginia, as Obligee, in the penal sum of_Five Percent of Amount Bid (3 5% ) for the payment of which,

well and Iruly lo be made, we jointly and severally bind ourselves, our heirs, adminisirators, execulors, successors and assigns,

The Condition of the above obligation is such that whereas the Principal has submitled to the Purchasing Seglion of the
Depantment of Administration a certain bid or proposal, allached herelo and made a part hereof, to enter into a contract in viriting for
Administrative & Maintenance Facility for the WVDOT Division of Public Transit and built for the Little Kanawha

Bus, Grantsville, WV

NOW THEREFORE,

{(a) Ifsald bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a conlract in accordance wilh the bid or proposal atlached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in afl other respecls perform the
agreement created by the accepiance of said bid, then this obligation shall be nul} and void, otherwise {his obligation shali remain in full
force and effect. it is expressly understood and agreed that the liabllity of the Surety for any and al! claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surely and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accepl such bid, and said Surely does hereby
waive notice of any such extension,

IN WITNESS WHEREOF, Principat and Surety have hereunto sel their hands and seals, and such of them as are corporations

have caused their corporate seals lo be affixed hereunto and these presents to be signed by their proper officers, this
17t gayof March 201

Kyle Construction Company, Inc,
(Name of Principal)

By_@a{ /.
{MusibelPresident or

Vice President)
LLZ 0 FA'T
(Title)

Frincipal Corporale Seal -

Surely Corporale Seal Fidelityyand Deposit Company of Maryland

(Na
Kimberly L. Mites, Llcensad@l Resldent Agent Auorney.in.Fact

IMPORTANT ~ Surety executing bonds must be licensed in West Virglnia o transacl surely insurance. Corporate seals must be affixed,
and a power of attorney must be altached.



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland by FRANK E.MARTIN JR, Vice President, and GREGORY E. MURRAY, Assistant
mpAny, which are set forth on

¢s-hereby nominate,
constitute and appoint Andrew K. TEETER, Janis K. PEACOCK K heT u‘ FES;

. TAYLOR, Donna
a3 dgent and Attorney-in-
: any and all bonds and

undertakmgs, and the executlon of suc i ? ot i se presents shall be as binding upon said
Company, as fully and ampl ; th 1 sy ﬁ C een duly executed and acknowtedged by the
regularly elected off its; Ot ?b hitimore, Md., in their own proper persons. This power of attorney
revokes that issued EEYER, Janis K. PEACOCK, Kimberly L. MILES, Douglas P. TAYLOR,

Donna J. PRICE, da’%

The said Assistant does hereby certify that the extract set forth on the reverse side hereof is a true copy of Atticle VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this Iith day of
November, A.D. 2004.

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By:
Gregory E. Murray Assistant Secretary Frank E. Martin Jr. Vice President

State of Maryland ss
City of Baltimore

On this 11th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came FRANK E. MARTIN JR., Vice President, and GREGORY E. MURRAY, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals
and officers described in and who-executed the preceding instrument, and they each acknowledged the execution of the same,
and being by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said
Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation. '

IN TESTIMONY WHEREOQF, 1 have hereunto set my hand and affixed my Official Seal the day and year first above

%M,;QW

Maria D. Adamski Notary Public
My Commission Expires: July 8, 2011

"' 4 fromﬁ“ \\‘
AN

POA-F 160-5106



BF#6

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF //aww , TO-WIT:

I, 2?’&4 % A? , after being first duly sworn, depose and
state as follows:

1. Iam an empioyee of 'A/Ze (;&/VJ’Z&",WW"J d“ffg"‘q ; and,

{Company Name)

2. I do hereby attest that %/ ﬂ//f?Zé(Cf??dAJ JWM

(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

/é)/Z:_ OGNS TEUCTTON g/’//?ﬂr&é{

(Company Name)
w y. o4
Title:

Date: -5"5/"5/

Taken, subscribed and sworn to before me this !ﬁls’—-hday of _, ngﬂc& 20
RSSO RS 0, 3019

, %, Notary Public, State of Wast Vlrging{
V) MARY M. POMEROY |
: 4639 Ward Road :i \'\/‘ mu.»t “’(l L QAN e
- Nettie, WV 266581 otary Publi
L” s My Commisslon Explres Januarvze 2010 1| \(-N M CKS
L el AT Gt Mg Y s BT eyt

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AEFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Jan 2009

44



BFi#14

| RFG}_NQ.:ZFK_. //l’)g |

STATE OF,'W EST VIRGINIA
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fdetaul( of any of the: p
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