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GENERAL TERMS & CONDITIONS |

REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2, The Siate may accept or reject in part, or In whole, any bid. _

3. Prior 1o any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. &

4, All senvices performed or goods delivered under State Purchase Order/Confracts are to be continued for the
term of the Purchase Order/Confracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Crder/Contract becomes void and of ho effect after June 30.

5. Payment may only be made after the delivery and accepiance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will he granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancetf any Purchase Ordet/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginia and the Legisiative Rules of the Purchasing Division shall guvem- the
purchasing process. ‘

11. Any reference o automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the pariies. _ }

12. BANKRUPTCY: In the event the vendorfcontractor files for bankrupicy protection, the State may deem
this contract null and void, and ferminate such contract without further ordar. ' -

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendutn {BAA), approved by the Atiorney General, is available online at www.state.wv.usfadminfpurchasefvsc/hipaa.htm
and is hereby made par of the agreement. Provided that the Agency meeis the definition of a Cover Enfity
(45 CFR §160.103) and will be disclosing Protected Health Information {46 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not discloss to anyone, directly or indireclly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees fo comply with the Confidentiality Policies and Information

- Security Accountability Requirements, set forth-in http Awww state wv.us/admin/purchase/privacy/noticeConfidentiality.pdf. -

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and focal laws and
requirements by any state or local agency- of West Virgina, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor mnust
provide all necessary releases to oblain infornation to enable the direclor or spending unit to

verify that the vendor is licensed and In good standing with the above entilies. . .

16, ANTIFRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of Wast Virginfa all rights, litle and intsrest
in and 1o all causes of action & may now or hereafter acquire under the anfitrust laws of the United States and the State of
West Virginia for price fixing andfor unreasonable restrainis of trade relating to the parficular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the tims the
purchasing agency tenders the nitial payment to the bidder. : _

I certify that this bid Is made without prior understanding, agreement, or connection with an{ corporation, firm, limited
liability company, parinership, or person or enfity submitiing a bid for the same material, supplies, equipment or .
services and is in all respects fair and without collusion or Fraud. 1 further certify that | am.authorized to sign -
the ceriification on behalf of the bidder or this bid. : : o

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all seclions of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Allernates offered by the bidder as EQUAL 1o the specificaions must be clearly
defined. A bidder offering an alternate should attach complete speclications and literature to the bid. The

. Purchasing Division may walve minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotaiions are considered F.O.B. destination unless altemate .
shipping terms are clearly identified in the guotation. ) , o

4, All quotations must be delivered by the bidder fo the office listed below prior fo the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will resultin bid disqualifications: Deparimentof - . - -
Administration, Purchasing Division, 2019 Washington Sireet East, P.O. Bax 50130, Charleston, WV 25305-0130
5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, - :
is strictly prohibiled (W.Va. C.S.H. §148-1-6.6}. o :

Rev. 12/15/09
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REQUEST FOR QUOTATION

Division of WV Public Defender Services
The Acquisition and Contract Administration Section of the Purchasing Division, on behalf of the
Division of WV Public Defender Services, Is soliciting quotations fora firm of certified public accountants
to conduct a financial and compliance audit of each of the seventeen Public Defender cerporations for
the fiscal year ending june 30, 2011.

The Public Defender Corporations are component units which will be blended as a special
revenue fund for the State of West Virginia in its Comprehensive Annual Financial Report for the fiscal
year ending June 30, 2011. The West Virginia Public Defender Services serves as the over-sight agency
responsible for the Public Defender Corporations. Draft financial statements must be submitted to the
financial Accounting and Reporting Section of the Department of Administration no later than _
September 8, 2011 and final audited financial statements must be issued no fater than October 7, 2011,

The audits must be performed in accordance with Government Auditing Standards issued by the
Comptroller General of the United States and with the Procedures Manual for Procuring Division of the
State Auditor's Office. The successful bidder must be an independent accounting firm whocan

‘demonstrate that 50 percent of their auditing staff are duly licensed to practice as certified public

accountants in the state of West Virginia and can demonstrate that the firm has experience in auditing
other component units of the State of West Virginia's Com prehensive Annual Financial Reports as well
as experience with the reporting requirements of 501 (c) {3) non-profit corporations.

According to State Code Section §29021-11, Public Defender Corporation may apply to the
executive director of the WV Public Defender Services for state financial assistance. The amount of
state funding for the fisca year ending June 30, 2011, for each Public Defender Carporation is currently
contracied as follows:

Brook, Hancock, & Ohio $ 1,244,020
Marshall, Tyler, & Wetzel $ 577,174
Calhoun, Jackson, Mason, & Roane $ 790,902

1* Judicial Circuit
2" judicial Circuit
st judicial Circuit

6" & 24™ Judicial Circuit Cabell & Wayne $ 1,919,055
7" Judicial Circuit Logan $ 690,333
8" judicial Circuit _ McDowell $ 469,434
g™ Judicial Circuit Mercer ¢ 1,036,292
10" Judiciat Circuit Raleigh $ 1,135,974
11™ judicial Circuit . Greenbrier & Pocahontas & 665,145
12" judicial Circuit Fayette $ 593,462
13" Judicial Circuit Kanawha $ 4,171,843
15" Judicial Circuit Harrison $ 1,210,253
18" Judicial Circuit - Prestan S 479,094
23" judicial Circuit Berkeley, Jefferson, & Morgan $ 2,836,546
25" judicial Circuit Boone & Lincoln $ 793,014
28" Judicial Circuit Nichclas $ 378,973
30" Judicial Circuit Mingo $ 606,944



Vendor Relationship:

The relationship of the Vendor to the State shall strictly be that of an independent contractor,
The Vendor shall be exclusively responsible for the payment to his/her employees and contractors of all
wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension or other deferred compensation plans, and
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of the
foregoing. ' :

Hold Harmless:

Vendor shali not bring, shall hold harmless, and shall provide the State and Agency with a
defense against any and all claims that the State is held responsible for, Including but not limited to the
foregoing payments, withholdings, contributions, taxes, social security taxes and employer income tax
returns.

Assignment/Subcontracting:

The Vendor shall not assign, convey, transfer, subcontract, or delegate any of its responsibilities
and obligations under this contract to any person, corporation, partnership, association or entity
without expressed written consent of the Agency.

Governing Law:

This contract shall be governed by the laws of the State of West Virginia. The Vendor further
agrees to comply with the Civil Rights Act of 1564 and all other applicable Federal, State, and local
Government regulations.

Record Retention & Confidentiatity:

Vendor shall comply with all applicable Federal and State of West Virginia rules and regulations,
and requirements governing the maintenance of documentation to verify any cost of services or
commodities rendered under this contract by Vendor. The Vendor shafl maintain such records minimum

. of five (5) years and make available all records to Agency personnel at Vendor’s location during normal
business haurs upon written request by Agency. ’

Vendor shall have access o private and confidential data maintained by the Public Defender
Corporations and the Agency to the extent required for the successful Vendor to carry out the duties
and responsibilities defined in this contract. Vendor agrees 1o maintain confidentiality and security of
the data made available and shall indemnify and hold harmless the State and Agency against any and all
claims brought by any party attributed to actions of breech of confidentiality by the Vendor,
subcontractors, or individuals permitted access by Vendor. '



COST PROPOSAL:

Breakdown by Circuit:

Brooke, Hancock & Ohio S 4,675
Marshall, Tyler & Weizel S 3,900
Calhoun, Jackson, Mason, & Roane 'S 3,650
Cabeil & Wayne S 7,750
Logan S 4,450 .

‘McDowell S__ 3,650
Mercer S 4,675
Raleigh § 4,450
Greenbrier & Pocahontas 5 4,450
Fayette 5 4,450
Kanawha S 8,150
Harrison 5 6,075
Preston $__ 3,900
Berkley, Jefferson, & Morgan S 7,575
Boone & Lincoin S 4,450
Nicholas ) 3,650
Mingo S 4,450
Total all-inclusive fee for all CircUits s 3 84,350

The price{s) quoted in the bidder's proposal will not be subject to any increase and will be
considered firm for the life of the contract.

Invoicing, Progress Payments, & Retainage:

The Vendor shall submit invoices, in arrears, to the Agency at the address of the face of the
purchase order labeled “Invoice To" pursuant to the terms of the contract. Progress payments may be
made at the option of the Agency on the basis of percentage of work completed if so defined in the final
contract. Any provision for progress payments must also include language for a minimum 10% retainage
until the final deliverable is accepted.
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Rev. 0908 _' State of West Virginia 10
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does notapply o
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors o request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable. '

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuousty in West Virginia for four (4} years immediately preced-
ing the date of this cerfification; or, : L
x_ Bidder is 2 partnership, association or corporation resident vendorand has maintained its headquarters or principal piace of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% ofthe
ownership inferest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is 3 nonresident vendorwhich has an affiliate or subsidiary which empioys a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who ceriifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the siate continuously for the two years
immediately praceding submission of this bid; o, '

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents oris a nonresident vendor with an
affiiate or subsidiary which maintains its headquarters or principal piace of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% afthe
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

b

Application is made for 5% resident vendor preference for the réason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) ar subdivision (1)and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veleran for the reason checked:

Bidderis an individual resident vendor who is a veteran of the United States ammed forces, the reserves or the Nattonal Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing ar distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidderin an amount not to exceed 5% of the bid amount and that such penalty wifl be paid to the contracting agency
or deducted from any unpaid balance on the contractor purchase crder.

By submission of this certificate, Bidder agrees lo disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue io disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
desmed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61 -5-3), Bidder hereby certifies that this certificate is true
and accurate in ali respects; and that If a contract is issued to Bidder and if anything contained within this ceriificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bid;ler.Su i & Stalaa k.qr; PLrLe SIgned:_g.uﬂLA‘_-gm PLL C

pate:__ Y /2F /A0 Title: A_A‘QméQ\’_

*Check any combination of preference consideration(s) indicated above, which you are eniitied to recelve.

Isnlx.h
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No conifract or renewal of any contract may be awarded by the state or any of its
politica! subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate. :

DEFINITIONS: : -

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed 1o the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premiumn, penalty or other assessment presently delinquent or due and required to be paid to the staie or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its polifical subdivisions. “Political subdivision” means any county
commission: municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or Instrumentality established by one or more counties or municipalities, as permitied by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more couniies or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
assaciation, fimited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest

“with the vendor so thal the party will actually or by effect receive or conirol a portion of the benefit, profit or other

consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eteven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement. :

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby ceriifled that the vendor affims and
acknowiedges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendar's Name: Sut+le L Stalaa ke PrLC
Authorized Signature: Jue : Date: 4 /2% /20]))\

State ofﬁ[l.)é%‘% U Larata 4
L)
County of 4’%(} Nauw Na , fo-wit:
Taken, subscribed, and sworn to before me thisﬁjj\ay of Jq—l() }’"Jl l , 20 _U_

"My Commission expires Ar'D ril 1o L 20i(o.

AFFIX SEAL HERE |  NOTARY PUBLIC \42)\/\% hﬂ)\%&ﬁ‘g\d (Qe 0

OFFICIAL SEAL 4
NOTARY PUBLIC {
STATE OF WEST VIRGINIA {
KIMBERLY A. ESKEW
427 CRESTWOQD ROAD ‘
of CHARLESTON, WV 25302 [
My commissioh expires April 10, 2016

W S R il

Purchasing ARfdavit (Revised 12/15/09}



