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GENERAL TERMS & CONDITIONS .
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP}

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid. _

3. Prior to any award, the apparent successful vendor must be propedly registered with the Purchasing Division
and have paid the required $125 fee.

4, Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Crder/Contract becomes void and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goads or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the selfer.

10, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govem the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Confract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Altorney General, is available online at www.state.wv.us/admin/purchase/vrc/hipaa.htm
and is hereby made part of the agreement Provided that the Agency meets the definiion of a Cover Eniity
(45 CFR §160.103) and will be disclosing Protected Heaith Information (45 CFR §160.103} to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth-in hitp /Awww.state wv.us/admin/purchase/privacy/notice Confidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secrefary

. of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases fo obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities. :

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder. : :

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, fimited
fiability company, partnership, or person or entity submiting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further cerlify that | am . authorized to sign
the ceriification on behalf of the bidder or this bid. :

INSTRUCTIONS TO BIDDERS :
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
. Purchasing Division may waive minor deviations to specifications. : :

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.Q.B. destination unless alternate
shipping terms are clearly identified in the quotation. ' _

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, -
is strictly prohibited (W.Va. C.S.R. §148-1-6.6). ' '

Rev. 12/15/09
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State of West Virginia
Department of Adminisiraticn
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewat of any coniract may be awarded by the state or any of its
politicat subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the

aggregate.

DEFINITIONS:

“Debt" means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of iis
political subdivisions because of a judgment, fine, permit violation, license assessmenl, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

*Debtor” means any individual, corporation, parfnership, associatien, limited lLability company or any other form or
business association owing a debt to the state or any of its pofiticat subdivisions. "Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by ohe or more counties or municipalities, as pemmitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiciion is coextensive with one
or more counties of municipalities. “Related party” means a party, whether an individual, corporalion, partnership,
assaciation, fimited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the iotal contract amount,

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any lax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor isnotin
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it Is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in comptiance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: C,l Lo Tv-.l L

Authorized Signature: M L/" Date: 2:/ 22 / 1) |

, State of H@ y;dgm&,_ v
County of éw , fo-wi:

Taken, subscribed, and swom to before me thisgl)_day of "ﬂ:h;lﬁ]l-\ 2001
My Commission expires ‘O*‘ﬂ"g- ] 20 K
AFFIX SEAL. HERE NOTARY PUBLIC

OFFICIAL SEAL
NOTARY PURLIC

STATE OF WEST VIRGINW

! VALEREA PAYME

4 3 ANCHORS WAY, WNPELD, Wy 25213

d  Trav T Purchasing Affidavit (Revised 12/15/03)
MY COMMISSION EXPIRES AUGUST T, 2008 .

42



State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WFQT V R AW LA

COUNTY OF ?\)‘(H D o+ TO-WIT:

1, Ganpfﬁﬁdba!— , after being first duly sworn, depose and
state as follows:

1, I arm an employee of C\ Moo dpCs ; and,
: {Company Name}

2. I do hereby attest that C\ noo NG
{Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

CH"\LQ I:J‘—-

{Company Name)

_hhﬁ

OFFICIAL SEAL

NOTARY-RUBLIC
STATE OF WEST VRGINA
VALERIE A PAYNE ?
; ANCHORS WAY WINFIELD, W 25213
mrgcoumssmannesmm?m’ Title: ' g TR eEs\g E,.J'r
| Date: / zz./ (i

Taken, subscribed and sworn to before me this QQrJday of jﬁwﬁt\_ﬁu

By Commission expires@w,@,‘ga"”) ~201 g
(Seal) ‘ 49

{Notary Public)
[HIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO

COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH T ID SHALL RESULY IN DISQUALIFICATION OF
THE BID.

Rev March 2009
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AGREEMENT ADDENDUM

A A i e

Rev. 10407
In the event of conflict between this addendum and the agreement, this addendum shall controk:

1.

DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted, Disputes arising out of the
Zgreement shall be presented to the West Virginia Court of Claims.

2. HOLD HARMLESS - Any clause requiring the Agency fo indermnnify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shali be governed by the laws of the State of West Virginia. This provision replaces any references to any
other State’s governing faw. : :

4. TAXES - Provisions in the agreement requiring the Agc&r to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State,
and Tocal taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

5 PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

é. JNTEREST - Should the agreement include 2 provision for interest on late payments, the Agency agrees (o pay the maximum legal rate under West
Virginia Jaw. All other references to interest or late charges are deleted. .

7. RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterelaim, recoupment, or other defense is hereby

eleted.

8. FISCAL YEAR FUNDING - Service performed under the agresment ma be continued in succeeding fiscal {lears for the term of the agreement,
contingent upon funds Eeu';ﬁ appropriaied by the Eegislature or otherwise being available for this service. In the event funds are nat appropriated
ot otherwise available for this service, the agreement shall terminate without penalty on June 30. ‘After that date, the agrecment becomes of no
effact and is null and void. However, the Agency agrees to use it best cfforts to have the amounts contemnplated under the agresment included
in its budget. Nen-appropriation or pon-funding shall not be considered an event of default.

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Ageney may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding

uring the term of the agreement are hereby deleted. :

11. ATTORNEY FEES - The Agenc recognizes anobligation to pay attorney's fees or costs only when assessed by a court of competent furisdiction.
Any other provision is invalid an considered null and void.

12. ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agresment to another State of West
Virginid agency, board or commissicn upon thirty (30} days written notice to the Vendor and Vender shall obfain the writlen consent of Agency
prior to assigning the agreement.

i3. LIMITATION OF LIABILITY - The Agency,as & State entity, cannot agree to assume the potential liability of a Vendot. Accordin%iy, an;
Erowstc_m [msting inc vendor's Nability for direct damages to a certain dollar amount or to the amount of the agreement is herchy deleted.

imitztions on special, incidental or consequential damages are acceptable. Inaddition, any limitation is null and void fo the extent that it prechudes
any action for injury to persons or for damages to personal property.

14. RIGHT TO TERMINATE - Agency shail have the tight to terminate the agrecment upon thirty (30) days written notice to Vendor. Agency
agrees to pay venaor Tor services rendered or goods received prior to the effective date of termination.

13. TERMINATION CHARGES - Any provision requiring the Agency to pay 2 fixed amount or liguidated damages upon termination of the
SoTeemcnt 35 hereby deleted. |he Agency may only agres to reinburse 2 andor for actual costs incurred or losses sustained during the current

iscal year due to wrongful termination by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
parties.

17. INSURANCE - Any provision reégliring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as en
3dditional insured is hereby deleted. :

18. RIGHT TO NOTICE - Any provision for repossession of equipment without fiotice is hereby deleted. However, the Agency does recognize 2
Fight of repossession with notice.

19. ACCELERATION - Any reference to acceleration of payments in the event of defanlt or non-funding is hereby deleted.

20. CONFIDENTIALITY: -Any provision _reﬁ_arding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts

’ arc public records under the West Virginia reedom of Information Act.

21. AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and siﬁned by both parties. No
smendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attomney General.

ACCEFPTED BY:

STATE OF WEST VIRGINIA VENDOR

Spending Unit: Company Name: C—\ MCO TH <.

Signed: Signed: M& —

Title: Title: V \ (& ‘ RESNOFNT

Date:

Date: yz‘ Z /' ]




EXHIBIT 10
REQUISETION NO.: . 42 . 11257

ADDENDUM ACKNOWLEDGEMENT

THEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TC MY
PROPOSAL, PLANS AND/OR SPECIFICATION, ETC.

ADDENDUM NQ.'S:
s /1

NO. 5 ..ot

I UNDERSTAND THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS. VENDOR
MUST CLEARLY UNDERSTAND THAT ANY VERBAL

REPRESENTATION MADE OR ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNEL IS NOT BINDING. ONLY THE
INFORMATION ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIONS BY AN OFFICIAL ADDENDUM IS BINDING.

------------------------

REV. 11/96



Agency_West Virginia State Police
REQ.P.O# DPS1125

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, __Cimeo, Inc.
of P. O. Box 480 __Culioden, West Virginia_25510  as Pringcipal, and _Travelers Casualty and Surety Company of
America _ of Hartford , Connecticut , a corporation organized and existing under the laws of the State of _
Connecticut with its principal office in the City of Hartford , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of __Five percent of bid (% 5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
Supply and install a rooftop air conditioning unit along with computer sofiware maintenance/support at the West Virginia State

Palice headquarters located at 725 Jefferson Road, South Charleston, West Virginia

NOW THEREFORE,

{a) If said bid shall be rejected, or
{b) If said bid shall be accepted and the Principal shall enter info a contract in accordance with the bid or proposal attachad

herato and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. Itis expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shalt be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive hotice of any such extension.

IN WITNESS WHEREQF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunte and these presents to be signed by their proper officers, this
23rd__day of March C2011

Cimco, Inc.

Principal Corporate Seal
o (Name of Principal)

oy PP0Zpnl Syt

(Must be President or
Vice President)

President
(Title)

Surety Corporate Seal Travelers-Casualty and Surety Company of America

A \Wad S

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



T
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

A POWER OF ATTORNEY
TR AVE LE RS 'J Farmington Casuaity Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 218346 Certificate No. O 0 3 2 8 O 4 7 5

KNOW ALLMEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fideiity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin
(herein collectively called the “Companies”}, and that the Companies do hereby make, constitute and appoint

C. David Thomas, Richard L. Higginbotham, Bunnie Marie Perrine, Jeffery O'Dell, and Robin Hubbard-Sherrod

of the City of Charleston , State of. West Virginia , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permift actions or.proceedings allowed by law.

; 5th
IN W'ITN%&WREOF, the Compmave caused this instrument
day of . .
Farmington Casualty Cg;;}' ) St. Paul Mercory Insurance Company
Fidelity and Guaranty‘Insurancg pal Travelers Casualty and Surety Company
Fidelity and Guaranty Insut: piice Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

H im
g In
’A—‘\_S._E AE/':QS’ /

State of Connecticut By: i
City of Hartford ss. / Georgqﬁ Thoempson, @ice President
5th October 2009
On this the day of s , before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly anthorized officer.

MNawr €. D Trenlt

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011.

58440-4-09 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




