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GENERAL TERMS & CONDITIONS ,
HEQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are fo be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods of services.

6. Interest may be palid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cance! any Purchase Order/Confract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govem the
purchasing process,

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the pariies.

12. BANKRUPTCY: In the event the vendorfcontractor files for bankruptey pmtectlon the State may deem
this contract null and void, and terminate such confract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.usfadmin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definiion of a Cover Entily
(45 GFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant fo the agency's
poiicies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Secutity Accountability Requirements, set forth in http://Awww state.wv. us/admlnfpurchase!pnvacy/notlceConfidentlahty pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
reqmrements by any state or local agency of West Virginia, including, but not limited fo, the West Virginia Secretary
of State's Cffice, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases fo obtain information to enable the dlrector or spendmg unit to
verify that the vendor is licensed and in good standing with the above entities. :

16. ANTITRUST: In submiting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, fitle and interest
in and fo all causes of action it may now or hereafier acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restrainis of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effectwe at the tima the
purchasing agency tenders the initial payment to the bidder.

| cerlify that this bid is made without prior understanding, agreement, or connection with any corporatlon fi frm, Ilmited
liability company, parinership, or person or entity submitiing a bid for the same material, supplies, equipment or
setvices and is in all respects fair and without collusion or Fraud. | further certffy that | am . authonzed to sign
the cettification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the guotation forms provided by the Purchasing Division. Complete all sections of the quotatlon form.

2. [tems offered must be in compliance with the specifications. Any deviation from the specifications must be c!early
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should aftach complete specuﬁcatlons and fiterature to the bid. The
. Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.Q.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bld
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Sireet East, P.O. Box 50130, Charleston, WV 26305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strlctly prohibited (W.Va, C.S.R. §148-1 -6. 6).

Rev. 12/16/08
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EXHIBIT 10

--------------

ADDENDUM ACKNOWLEDGEMENT

I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR SPECIFICATION, ETC.

ADDENDUM NO.'S:

I UNDERSTAND THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS. VENDOR
MUST CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNEL IS NOT BINDING. ONLY THE
INFORMATION ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIONS BY AN OFFICIAL ADDENDUM IS BINDING.

Wt SR

SIGNATURE
Lizo [Heepauica. (nrnpcranl

savsrase

COMPANY -
Sy 23 2oy

E ARt i eyl S Aeee

REV. 11/96
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debi" means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of its
potitical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penaity or other assessment presently definquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor means any individual, corporation, partnership, association, limited fiability company or any other form or
business association owing a detit to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by ahe or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Refated party” means a parly, whether an individual, corparation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a reationship of ownership or other interest
with the vendor so that the party will actually or. by effect receive or control a portion of the benefit, profit or other

consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount,

EXCEPTION: The prohibition of this section does not apply where & vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
defauit of any of the provisions of such plan or agreement.

Under penzlty of law for false swearing {West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the inforration in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendors Name: B k.o [} Ecu avicar Covrracroes :

Authorized Sigmm:M ;{% pate:__ 3~ 23~ 1] |
stateof Wesr Viec g, v /

County of K,]..-..; o) T A , fo-wit:

10
Taken, subscribed, and sworn to before me this Z3_day of Hxnew 200
My Commission expires _ 3 ~3 O L2008

. mIOTARY PUBLIC OFFICIAL SEAL
CHARLOTTE A. BOWLES

State of “."ﬂ;},"’"“"..
hanical niracto
Bieo M“;'.o. Box 348

28322
Charlestan, WV' AaaaTan, 2016

My Commission Expire

Purchasling Affidavit [Revised 12/1509)

NOTARY PUBLIC @@.&M@_&M&_J '

42



State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF \ﬁ)&ST\)\\’L&lMI A

COUNTY OF éls.ﬂ AW b + TO-WIT:

I, ’?OMI\\,\; L Kl B , after being first duly sworn, depose and
state as foilows

1.  Iamanemployee of __ Eleco Mecummcal, Contraczon$ ; and,
- {Company Name)

2. I do hereby attest that __Elco M ronrc ikl Ccu'n‘LN:tan,g
{Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

Elece Mecnawnteal Contractons
{Company Name) ’

ok 12

Title: \L C.é.—?ﬂ-% o :0‘7‘
Date: 23-2%-1L\

d
Taken, subscribed and sworn to before me this 2.5’ day of Mafeh 2031,

By Commissign xRl .
puUBLIC U
- NOTARY LOTT

E A. B
¢ Virginia
state of WO orusetors
€l £O. BoX

25322
Cl\ﬂﬂ‘“oe“:m. Mar. 30, 2014

{Notary Publlc)

THIS AEFIDAVIT MUST BMITTED WIT BID IN ORDER TO
- ; AILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID L RESULT IN DIS ICATION O

THE BID.

Rev March 2009

43



Agency Purchasing Division
REQ.P.O#DPS1125

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Elco Mechanical, LLC
Charleston wv , as Principal, and Fidelity and Deposit Company of Marytand

Schaumburg IL , a corporation organized and existing under the {aws of the Slale of

of

of
MD with its principat office in the City of Schaumburg , as Surety, are held and firmly bound unto the State

of Wesl Virginia, as Obligee, in the pena! sum of Five Percent of Amount Bid s 5% } for the payment of which,

well and truly 1o be made, we joinfly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, altached hetelo and made a part hereof, {o enler into a contract in writing for
Roof Top Air Condtioning Unit (725 Jefferson Road), WV State Police 4124 Kanawha Turnpike, South Charleston,

WV

NOW THEREFORE,

{a) M said bid shall be rejecled, or
{b) If said bid shall be accepted and the Principal shall enter inlo a conlract in accordance with the bid or proposal atlached

herelo and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respecls perform the
agreement created by the acceptance of said hid, then this obligation shalt be null and void, othenwise this obligation shall remain in full
force and effect. 1t is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein staled.

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surely and its bond shall be in no
way impaired or affected by any extension of the lime within which the Obligee may accepl such bid, and said Surely does hereby

waive nolice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations

have caused their corporate seals lo be affixed hereunto and these presents to be signed by their proper officers, this
231d _ gay of March - 2011

Elco Mechapical, LLC

Principal Corporate Seal

reale S

> (Title)

Surely Corporate Seal Fidelity,and Deposit Company of Maryland

/ (Name gif Surely)
By:

Kimberly |, Miles, Licensed Vv Resident Agent Aﬂorney.in.}:act

IMPORTANT ~ Surely executing bonds must be licensed in West Virginia lo transact surety insurance. Corporate seals musl be affixed,
and a power of attorney must be attached.



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by FRANK E. MARTIN JR., Vice President, and GREGORY E. MURRAY, Assistant
Secretary, in pursuance of authority granled by Amcle Vi, Secnon 2, of the By-Laws of sald mpany, which are set forth on
¢ heregf dbgs-hereby nominate,
constitute and appoint Andrew K. TEETER, Janis K. PEACOCK K1 ~ eTiv, b‘ pbas/P. TAYLOR, Donna
J. PRICE and Pamela V. LANHAM, all of Charleston, We g : i @ Agent and Attorney-in-
Fact, to make, execute, seal and deliver, for, and on its-hehait ks smre i - . any and all bonds and
undertakings, and the execution of suc ? cha i se presems shall be as binding upon said

Company, as fully and ampl d SeSy een duly executed and acknowledged by the
regularly elected ofg?m u?l ore, Md., in their own proper persons. This power of attorney
revokes that issued %

Donna J. PRICE, da

ER, Janis K. PEACOCK, Kimberly L. MILES, Douglas P. TAYLOR,
1
The said Assistant E@y does hercby certify that the extract set forth on the reverse side hereof is a tue copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 11th day of
November, A.D. 2004,

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

é';ru/‘ = Mistae Ay - J,
'/5%( >_\s By: _M\,{;Mﬁ/;’ v “/ﬂﬂé 7
- Gregory E. Murray Assistant Secretary Frank E. Martin Jr. Vice President

State of Maryland | ..
City of Baltimore

On this 11th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came FRANK E. MARTIN JR., Vice President, and GREGORY E. MURRAY, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same,
and being by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said
Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above

written.
{ ) O W
5 A :

Maria D. Adamski Notary Public
My Commission Expires: July 8, 2011

[HF
R adL)
\\\ ;\a b, . (’z,(

POA-F 160-5106



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents speciaily authorized so to do by the Board of Directors or by the Executive Committee,
shall bave power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, o appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND,

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOQOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

this 22nd day of March . 2011

Bl 7 b
d

Assistant Secretary



