August 24, 2010

Buyer Supervisor - File 32

West Virginia State Purchasing Division
2019 Waghington Street, East
Charleston, WV 25305

Dear Buyer 32,

Motorola Inc., by and through its Government and Enterprise Mobility Solutions business
(“Motorola™), is pleased to have the opportunity to provide the State of West Virginia
with quality communications equipment and services. The Motorola project team has
taken great care to propose a solution that will meet your needs and provide unsurpassed
value.

To best meet the functional and operational requirements of the State of West Virginia,
Motorola’s proposal includes a combination of hardware, software and services.

Motorola’s proposal is subject to Motorola’s Clarifications to the West Virginia State
Police Request for Quotation #DPS1102 and to the attached and incorporated Master
Purchase Agreement or, in the alternative, a negotiated version thereof. Any questions
can be directed to Peter Marotta, Motorola Account Manager for the State of West
Virginia at 304-860-5051.

We thank you for the opportunity to furnish the State of West Virginia with “best in
class” solutions.

Sincerely,

hu

Jacquelyn M. Wasni
Vice President
Meotorola Sales and Services, Inc.

Motorola, Inc., Enterprise Mobility Solutions
7031 Columbia Gateway Drive, 3rd Floor, Columbia, MD 21046-2289  Tel: +1.410.712.6200 Fax: +1.410.712.6489
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards wilt be made in the best Interest of the State of West Virginia.

2. The State may accept or refect in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor mwust be propetly registered with the Purchasing Division
and have paid the required $125 fee.

4, All services petformed or goods delivered under State Purchase Order/Contracts are to be contihued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of ho effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accardance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase QOrder/Confract upon 30 days written notice to the seller.
10. The laws of the State of West Virginia and the Legisfalive Rules of the Purchasing Division shall govern the
putchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewad only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order. ‘

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Busihess Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hersby made part of the agreement Provided that the Agency meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http /Avww state wv us/admin/purchase/privacy/moticeConfidentiality . pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all nhecessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
_purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parthership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that 1 am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the guotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. items offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should aftach complete specifications and literature o the bid. The
Purchasing Division may waive minor deviations to specifications,

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.Q.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is sirictly prohibited (W.Va. C.5.R. §148-1-6.6).

Rev. 12/15/09
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ILE RADIO SPECIFICATIONS

VHF and UMF DIGITAL MOB
The West Virginia State Police desires to establish an open-end contract
for the purchase of digital mobile radio equipment and related accessories.
The contract shall be available for use by the WV Division of Natural
Resources Law Enforcement Section and all other entities of state
government, as well as counties and municipalities as this will assist in the
State's Interoperable Radio Project.

The agency has placed the digital P-25 mobile radio equipment into two
different tiers according to their performance capabilities and features of
each unit. The two tiers will be referred to as Tier-1 and Tier-2 hereinafter
and are outlined below. It should be noted the award of this contract may
result in a split award between Tiers.

Comply?

Yes No

1. TIER 1 ~ APCO P-25 greater than 512 channel mobile radio

71 TTEN #1 — 40 Watt UHF Digital Mobite — P-25 Trunking
ready {includes P-25 CAl)

111 A mobile under dash type radio (one piece) capable of
operating in the 380 - 470 MHz band shall be provided. >(

112  Radio shall be capable via programming of wide band
and narrow band operation (12.5 kHz/25 kHz
respectively), and capable of storing more than 512 ){
channels.

1.1.2.1 Each channel shall be individually programmable
with regard to wideband/narrowband operation,
digital/analog operation, and/or trunked/non-trunked X
operation.

1.1.3  There shall be no limitations in the radio with regard to
what channels may be programmed into the radio in a
given bank and in a particular mix of X
channels/talkgroups.

1.1.3.1  All currently licensable frequencies shall be ,
considered acceptabie fo the unit. )(




Comply?
Yes No
1.1.4 It shall have maximum dimensions of 7.5" W x 3.5" H x ><
11" D. 7
1.1.5  Channel indication shall be by way of an alphanumeric
display containing a minimum of 14 digits. >(
1.1.6 If the front panel is sloped, the amount of slope shall not
' be gr=ater than 20 degrees. X
1 T
1.1.7  Radio shall have 1D display capability. ) I '
1.1.8  Radio shall have programmable encede and decode
capability for both CTCSS tones and digital coded .
squelch with a minimum of one pair of tones, not )(
necessarily the same, for each programmed channel. i
1.1.9 It shall transmit with a minimum of 40 watts RF output. ></
1.1.10 Receiver audio stage shall be capable of a minimum of
7.5 watts of audio. X
1.1.11 The speaker shall be driven by this audio amplifier and
must be capable of dissipating the entire audio X
capability.
1.1.11.1 An external speaker will be provided with the unit. X
1.1.11.2 When the external speaker is in use, any internal .
speaker shall be capable of being disabied. )(
1.1.11.3 If the internal speaker is mounted on the radio front Doet nﬁf'hﬂ)h

panel, then the external speaker may be deleted, but
must still be capable of using same.

BippeDd DeiteE Ulinzes dn  oxXderwal Sfenkre.

1.1.12 A standard microphone shall be provided. X
1.1.13 A mike hangup shall be provided. X
1.1.14 Radio shall include software for P-25 CAl and P-25

Trunked operation.

a




Comply?

Yes No

1.1.14.1 This shall include any other software necessary to

enable seamless roaming operation on the WVIRP
radio system presently being installed in West
Virginia, and shall be capable of supporting multiple
Zzone operation.

1.2 ITEM #2 - 40 Watt VHF Digital Mobile — P-25 CAl ready

1.2.1

A mobile under dash VHF type radio (one piece)
capable of operating in the 136-174 MHz band shall be
provided..

KXo

1.2.2

Radio shall be capable via programming, of wide band
and narrow band (15 kHz/30 kHz respectively)
operation, and capable of storing more than 512
channels.

122

1 Each channel shall be individually programmable
with regard to wideband/narrowband operation,
digital/analog operation, and/or trunked/non-trunked
operation.

1.2.3

There shall be no limitations in the radio with regard to
what channels may be programmed into the radio in a
given bank and in a particular mix of
channels/talkgroups.

X

1.2.3.1  All currently licensable frequencies shall be

considered acceptable to the unit.

1.2.4 It shall have maximum dimensions of 7.5" W x 3.5" H x
11" D.
1.2.5  Channel indication shall be by way of an alphanumeric

display containing a minimumn of 14 digits.

X | x| X




Comply?

Yes

MNo

1.2.6  Radio shall have 1D display capability.

1.2.7  Radio shall have programmable encode and decode
capability for CTCSS tones, digital coded squelch, and
NAC codes, with a minimum of one pair of tones, not
necessarily the same, for each programmed channel.

e

128 It shall transmit with a minimum of 40 watts RF output,

1.2.9  Receiver audio stage shall be capable of a minirnum of
7.5 watts of audio.

1.2.10 The speaker shall be driven by this audio amplifier and
must be capable of dissipating the entire audio
capability.

1.2.10.1 An external speaker will be provided with the unit.

1.2.10.2 When the external speaker is in use, any internal
speaker shall be capable of being disabled.

1.2.10.3 If the internal speaker is mounted on the radio front
panel, then the external speaker may be deleted, but

must still be capable of using same.
BDbED Davice uhllg an exhimml SEnfel.

XK KRR K

=

ot AppLe

1.2.11 A standard Microphone shall be provided.

1.2.12 A mike hangup shall be provided.

XK

2. TEIR 2 — APCO P-25 512 channel mobile radio [N’D

BID

2.1 ITEM #3 - UHF Digital Mobile — P-25 Trunking ready
{includes P-25 CAl)

2.1.1 A mobile under dash type radio (one piece) capabie of
operating in the 400 - 470 MHz band shall be provided.

2.1.2  Radio shall be capable via programming of wide band
and narrow band operation (12.5 kHz/25 kHz
respectively), and capable of storing a minimum of 512
channels.




Comply?

Yes No

2.1.2.1 Each channel shall be individually programmabie

with regard to wideband/narrowband operation, and
digital/fanalog operation, and/or trunked/non-trunked
operation

2.1.3

There shall be no limitations in the radio with regard to
what channels may be programmed into the radio in a
given bank and in a paiticular mix of
channels/talkgroups.

2.1.3.1  All currently licensable frequencies shall be

considered acceptable to the unit.

2.1.3.2 It shall be capable of storing a minimum of 512

channels.

2.1.4 It shall have maximum dimensions of 7.5 W x 3.5" H x
11" D.

2.1.5  Channel indication shall be by way of an alphanumeric
display containing a minimum of 12 digits.

2.1.6  Radio shall have |D dispiay capability.

2.1.7  Ifthe front panel is sloped, the amount of slope shall not
be greater than 20 degrees.

2.1.8  Radio shall have programmable encode and decode
capability for both CTCSS tones and digital coded
squelch with a minimum of one pair of fones, not
necessarily the same, for each programmed channel.

2.1.9 It shall transmit with a minimum of 40 watts RF.

2.1.10 Receiver audio stage shall be capable of a minimum of
7 watts of audio.

2.1.11  An external speaker will be provided with the unit.

2.1.12 A standard microphone shall be provided.

2.1.13 A mike hangup shall be provided.

2.1.14

Radio shall include software for P-25 CAl and P-25




Comply?

Yes No

Trunked operation.

2.1.14.1 This shall include any other software necessary to

enable seamless roaming operation on the WVIRP
radio system presently being installed in West
Virginia, and shall be capable of supporting multiple
zone operation.

2.1.15 Radio shall have accessory connections available via

DB-9, DB-15, or DB-25 connector containing at least
Transmit audio input, Receive audio outpuf, Push-to-
Talk, COR (or equivalent) output. If proprietary
connector is used, an adapter cable (connector) shall be
provided to enable connection to DB type connector.

2.2 ITEM #4 - 40 Watt VHF Digital Mobile — P-25 CAl ready fNﬁ }3“5‘{

2.2.1 A mobile under dash type radio (one piece) capable of
operating in the 150-174 MHz band shall be provided.
2.2.2  Radio shail be capable via programming of wide band

and narrow band (15 kHz/30 kHz respectively)
operation, and capable of storing a minimum of 512
channels.

2.2.2.1 Each channel shall be individually programmable

with regard to wideband/narrowband operation, and
digital/analog operation.

2.2.3

There shall be no limitations in the radio with regard to
what channels may be programmed into the radio in a
given bank and in a particular mix of
channels/talkgroups.

2.2.3.1  All currently licensable frequencies shall be

considered acceptable to the unit.

2.2.3.2 It shall be capable of storing a minimum of 512

channels.

2.2.4

It shall have maximum dimensions of 7.5" W x 35" H x
11" D.

1@



Comply?

Yes

No

2.2.5

Channel indication shall be by way of an alphanumeric
display containing a minimum of 12 digits.

2.2.5.1 Radio shall have |D display capability.

2.2.6 i the front panel is sloped, the amount of slope shall not
be greater than 20 degrees. R

2.2.7  Radio shall have programmable encode and decode T ]
capability for both CTCSS tones and digital coded
sguelch with a minimum of one pair of tones, not B
necessarily the same, for each programmed channel.

2.2.8 It shall transmit with a minimum of 40 watts RF.

2.2.9  Receiver audio stage shall be capable of a minimum of

7 watts of audio.

2.2.9.1 An external speaker will be provided with the unit.

2.2.10 A standard microphone shall be provided.
2.2.11 A mike hangup shall be provided.
2.2.12 Radio shall include all software to operate at least to P-

25 CAl standards compatible with the WV DNR Law
Enforcement Section VHF radio system.

3. GENERAL SPECIFICATIONS AND WARRANTY

3.1 Al UHF radios being offered for purchase must have
previously been approved for use on the West Virginia
tnteroperable Radio Project system. To see an approved list
go to: hitp://iwww,. wvirp.com/documentsMVVIRP Approved
Subscriber Unit List 040808.pdf or follow the link to the

current WV IRP Approved Subscriber Unit Listing.

3.2 Upon request and/or prior to bid award vendors shall provide
manufacturer’s certification indicating they are an authorized
reseller of the product(s) they are offering/bidding.

X hoToRoldy s ’t)m\p(’rl,\’; BipbiG,



Comply?

No

3.3 All equipment shall be warranted for a period of 3 years,
including parts and labor, and beginning when the equipment is
tirst placed in servige.

& S CLARPICAT O Simma vy

3.4 All features that are placed in the radio by way of programming
or feature encoding will remain for the life of the radio.

341 Any lost feature information (ie. # of channels, type of
radio, etc) will be replaced (provided) at no charge for
the life of the radio.

3.5 All firmware upgrades to enhance radio operation will be free of
charge. (This is not intended fo include radio options that
would incur additional cost).
¥ 92 (LABRFICATford _ S0mmM APy

3.6 All programming software updates shall be free of charge
during the warranty period of the radio.
+ e e ClahiFcelon  Summary

3.7 All items are to be available for purchase separately and each
item is to be individually priced.

3.8 Each item bid should include make and model on
Attachment ll: Equipment List.

3.9 UHF Radios must include AES encryption. This shall include
any hardware, firmware, and/or software necessary.

3.9.1 Radio shall be capable of holding multiple encryption
keys.

3.10 All encryption keyloading shall be capable via a Motorola
KVL3000 Plus.

3.10.1 A keyloading cable compatible with the Motoroia
KVL3000 Plus shall be included as an option.

kKR KO X KX R

4. COMPATIBILITY

4.1 Any modifications necessary 1o make this equipment operate
properly with other provided equipment are to be the
responsibility of the vendor.

X
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Comply?

4.2

All programming and jumper settings must be performed prior
to delivery for operation with any other equipment in this
specification.

4.3

All equipment shall function without unintended interaction and
interference to other components.

K| X

44

Any software or hardware deemed necessary for these
products to operaie in the WVIRP system (UHF), or WYDNR
system (VHF), yet excluded by the vendor will be provided
after purchase at no charge to the purchaser. All upgrades to
facilitate installation of this hardware or software will be the
responsibility of the vendor and shall be undertaken at no
charge to the purchaser.

<

5. SERVICE MANUALS

5.1

Schematics will be available and provided as specified.

652

A minimum of 6 complete depot level service/repair manuals
will be provided.

53

If greater than 30 radios are provided, service/repair manuals
shall be provided in a ratio of 1 manual per 5 radios.

54

If greater than 50 radios are provided, service/repair manuals
shall be provided in a ratio of 1 manual per 10 radios after
fulfiting minimum requirements.

X KX

5.5

If depot level service manuals are provided in digital media,
requirements for paper manuals do not need to be considered.
Manuals shall be complete and include schematics for all
hardware. Digitally provided service manuals shall not be copy
protected and may be duplicated by the purchaser for their own
use.

5.6

Any failure to comply will be grounds for disqualification of the
bid

X
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6. EQUIPMENT OPTIONS

6 1 The following items shall be available for items #1-4;

6.1.1  Desktop Microphone to substitute for mobile
microphone.

top base type radio.

Desktop Power Supply to convert mobile radio into table

6 1.3  Encryption key loader cable for KVL3000 plus.

6.2 Programming Software and Hardware

6.2.1  All radio programming must be able to be performed on
a Microsoft Windows 2000/XP/Vista/Windows 7 based
computer.

6.2.2  The vendor shall make available for purchase all
programming software and cabling necessary to
program all radios.

7. EVALUATION FOR BID AWARD

7.1 Evaluation will include the review of all items listed in these
specifications.

7.2 All pricing should be fine itemed as indicated on Attachment |:
Cost Sheet

x| K

NOTE: Special / Promotional pricing offered by vendors for
limited periods of time and any item pricing provided for items
not requested in this RFQ shall not be considered for bid award
and/or price comparison.

X
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RFQ# DPS51102
VHF and UHF Digital Mobile Radio

Attachment I: Cost Sheet

The vendor must provide pricing inclusive of all associated costs fro the following items including

the cost of delivery. The estimated quantities contained on the cost sheet are intended for bid

evaluatin purposes only. Actual quantities may vary based upon the needs of the agency.
Whndors should complete this pricing sheet in lieu of submission of manufacturer's quotes.

ltem No. Description Unit Cost Estimated Qty. |Extended Cost
1jUHF Digital Mobile $ 3,689.18 {150 $ 553,377.00
2|VHF DigitalMobile $ 2,976.03 {30 $ 89,280.90
Options for items 1-2
A.}| Desktop Microphone (substitute for mobile) 3 125.56 {30 3 3,766.80
Desktop Power Supply(includes a tray for the
B.}|mobile radioc) $ 272.29 |30 $ 8,168.70
C.}|Encryption Key Loader cable (for KVL3000+) 3 £1.32 |10 $ 613.20
D.}|Programming Software 3 273.75 |10 $ 2,737.50
E.)|Programming Cable 3 48.36 |10 $ 483.63
3IUHF Digital Mobile ; i
2[VHF DigtalMobile NO BID Tier 2, items 3 and 4

Options for ltems 3-4

A.)

Desktop Microphone (substitute for mobile)

-

Desktop Power Supply(inctudes a tray for the
mobile radio)

——

Encryption Key Loader cable (for KVL3000+)

L

Programming Software

B
C.
D
E

[

Programming Cable

Total Bid:

$ 658,427.73




RFQ# DPS1102
VHF and UHF Digital Mobile Radio
Attachment Il: Equipment List

The vendor must provide manufacturer, model number, and part number for the all equipment bid. Vendors should include
with their bid, a copy of the manufacturer's product sheet and any other supporting documentation which demonstrates the
vendor's adherence to the mandatory specifications as outlined in the specifications.

ltem No.

Description

Manufacturer

Model Number

Part Number /Configuration Codes

TIER 1 - APCO P-25

reater than 512

Channel Mobile Radio

XTL 2500 UHF R1 Mid

M21QSMIPW1 N  with configuration
codes:
G806,G51,G442,G444,G114,G361,W2
2,G159,W969,G843,GA00232,G686,

1|UHF Digital Mobile Motorola Power B18 { external Speaker)
M21KSMSPW1 N with configuration
codes:
XTL 2500 VHF Mid GB806,G51,G442,G444 GB6,W22.G114,
2|VHF DigitalMobile Motorola Power (G361,G398AU, B18 ( external Speaker)
Options for ltems 1-2
A.)|Deskiop Microphone (substitute for mobile) Motorola RMN5070A
B.)iDesktop Power Supply( includes mobile tray) Motorola HPN4007C HLN6042
C.)iEncryption Key Loader cable (for KVL3000+) Motorola C543
D.)iProgramming Software Motorola RVN4186AC
E.){Programming Cable Motorola HKNB183

TIER 2 - APCO P-25 512 channel Mobile Radio

3|UHF Digital Mobile

4|VHF DigitalMobile

Options for ltems 3-4

A.)|Desktop Microphone (substitute for mobile)

B.)|Desktop Power Supply{ includes mobile tray)

C.}|Encryption Key Loader cable {for KVL3000+)

D.}|Programming Software

E.)|Programming Cable

NO BID Tier 2, items 3and 4




Date: Aug 24th, 2010

From:

Peter Marotta
State of West Virginia
Motoroia Account Manager

Re:

To:

1.1

21

3.1

4.1

5.1

6.1

Summary of Clarifications for DPS1102 RFQ by West Virginia State Police

Buyer 32

Reference Specification 1.1.11.3, and 1.2.10.3
The bid radio does not contain an internal speaker; therefore, this specification does not
apply.

Reference Specification 3.2,
Motorola is directly bidding.

Reference Specification 3.3
Product has a standard warranty of 1 year from the date the equipment is shipped. Pricing
set forth in this proposal extends the warranty an additional two years. Therefore, the
product will have a 3 year warranty beginning when placed into service. Motorola requests
purchaser or state agent to notify the Motorola representative as to when the device by
serial number is piaced into service

Reference Specification 3.5
Motorola will provide firmware as needed to correct radio product defects as identified by
the user agency

Reference Specification 3.6
The procurement of option D, E on attachment | and the establishment of a free Motorola
on-line Account will enable free access to programming software upgrades for life of the
radio.

Reference Exhibit 1
Motorola's proposal is subject to Motorola's clarifications to the West Virginia Stat Police

Request for Quotation #DPS1102 and to the attached and incorporated Master Purchasing
Agreement and Software Licensing Agreement, or in the alternative, a negotiated version
thereof.
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Rev. 09708 State of West Virginia
VENDOR PREFERERNCE CERTIFICATE

Centification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply fo
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid}
preference for their residency status. Such preference is an evaluation method only and will be applied only tc the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Biader is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is & partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) yearsimmediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four {4} years immediately
nreceding the date of this certification; o,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs & minimum of one hundred state residents
and which has maintained its headguarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a rasident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginiawhe have resided in the state coniinuously for the two years
immediately preceding submission of this bid; or,

3, Application is made for 2.56% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains ils headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
" employees or Bidder's affilate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for §% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor wha is a veteran of the United States anmed forces, the reserves orthe National Guard .
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted, or, :

8. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
fidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
surposes of producing or distributing the commodities or completing the project which is the subject of the vendeor's bid and
continuously over the entire term of the project, on average at leasl seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed lo continue fo meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: {a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not {o exceed 5% of the bid amount and that such penally will be paid to the contracling agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose lo the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissicner to be confidential,

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything-gontained within this certificate

changes dyring the term of the contract, Bidder will notify the Pumision riting immediately.
Bidder: 3 C1EIL IM& ftaﬁ@\- Signed: | N

LV 4 ¥
ooe: P 'Zu((, 200 rite: WV AccolinF Mewcger”

“Checlk any combiJation of preference consideration(s) indjcated above, which you argf entjfed to receive. /
i’ o e . o
NNE  ARe 284




Master Purchase Agreement
Motorola, Inc. ("Motorola™) and State of West Virginia (“Customer”) enter into this "Agreement”, pursuant
to which Cusfomer may purchase and Motorola will sell those Products and services as described below.
Seller and Customer may be referred to Individually as a “Party” and collectively as the "Parties.”
For good and valuable consideration, the Parties agree as follows:
Section 1 EXHIBITS
The exhibits listed below are incorporated Into and made a part of this Agreement. [n Interpreting this

Agraement and resolving any amblguities, the main body of this Agreement takes precedence over the
exhibits and any inconsistency befween the exhibits will be resoived in thelr listed order.

Exhibit A Motorola "Software License Agreement”
Exhibit B “List of Products and Pricing” dated

Section 2 DEFINITIONS
Capitalized terms used In this Agreement have the following meanings:

2.1.  “Confidential Information” means any Information that is disclosed in written, graphic, verbal, or
machine-recognizable form, and is marked, deslgnated, or identified at the time of disclosure as being
confidential or its equivalent; or if the inforination Is In verbal form, It is identified as confidential at the time
of disclosure and is confirmed In writing within thirty (30} days of the disclosure. Confidential Information
does not include any information that: is or becomes publicly known through no wrongful act of the
receiving Party, is already known to the receiving Party without restriction when it is disclosed; is or
becomes, rightfully and without breach of this Agreement, In the receiving Party’s possession without any
obligation restricting disclosure; is iIndependently developed by the raceiving Party without breach of this
Agreement; or Is explicitly approved for release by written authorization of the disclosing Party.

2.2, "Contract Price” means the price for the ordered Products or services, excluding any applicable
sales or similar taxes and freight charges, as shown on the List of Producis and Pricing, Exhibit B,

2.3 “Effective Date” means that date upon which the fast Party executes this Agreement,

24.  ‘Eligible Purchaser" means Customer and those other government agencies, bodies, districts, or
entities dascribed in Section 3.4 below.

2.5, ‘Equipment” means the equipment listed in the List of Products and Pricing, Exhibit B, that
Customer purchases from Motorola.

2.6, “Force Majeure” means an event, circumstance, or act of a third party that is beyond a Party's
reasonable control (e.g., an act of God, an act of the public enemy, an act of & government entity, strikes
or other labor disturbances, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, and riots).

2.7.  “Infringement Claim” means a third party claim alleging that the Equipment manufactured by
Motorofa or the Motorola Software directly infringes a United States patent or copyright.

2.8,  “Motorola Software” means Software that Motorota or its affiliated company owns.

2.9, “Non-Motorola Software” means Software that another party owns.

Motorola Mastor Purchase Agreement FINAL.0Z.12.10.revislon.dag 1
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210,  "Open Source Software” (also cailed “freeware” or "shareware") means software that has lis
underiying source code freely available to evaluate, copy, and maodify.

211, “Products” mean the Equipment and Software provided by Motorola under this Agreement,

212, "Proprietary Rights" means the patents, patent applicalions, inventions, copyrighis, trade secrets,
trademarks, trade names, mask works, know-how, and other inteliectual property rights in and to the
Equipment and Software, including those created or produced by Motorola under this Agreement and any
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software

whether made by Motorola or another party,

2.13.  "Software" means the Motorola Software and Non-Motorola Software in object code faormat that is
furnished with the Products,

2,14, "Warranty Period” means one (1) year from the date of shipment of the Product or, for services,
for one hundred twenty (120) days from the date of performance,

Section 3 SCOPE OF AGREEMENT AND TERM

3.1, SCOPE OF AGREEMENT. This Agreement is a Master Purchase Agreement, whereby during
the term of this Agreement Customer has the right, but not the duty, to purchase from fime to time
Products and related services from Motorola's Government and Enterprise business, Including paris but
excluding Products and services offered by Motorola's Integrated Solutions Division. Pricing for the
Products and services will be pursuant to the List of Products and Pricing, Exhibit B. Motorola will
provide, ship, and instali (if applicable) the Products, and perform the services and its other contractual
responsibliities, all in accordance with this Agreement. Customer will perform its contractual
responsibifities in accordance with this Agreement.

3.11. Products. Pricing for the Produocts is based upon Motorola's then current published list
domestic prices ("DNUP") less the specified discount percentage.

3.2, MOTOROLA SOFTWARE. Any Motorola Software, Including subsequent releases, is licensed {o
Customer solely in accordance with the Software License Agreement. Customer (and any Edgible
Purchaser purchasing from this Agreement) heraby accepis and agrees {0 ablde by all of the terms and
restrictions of the Software License Agreement.

3.3 NON-MOTOROLA SOFTWARE. Any Non-Motorola Software Is licensed to Customer In
accardance with the standard license, terms, and restrictions of the copyright owner on the Effective Date
unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software
pursuant to the Software License Agreement, in which case it applies and the copyright owner will have
alf of Licensor's rights and protections under the Software License Agreement. Molorola makes no
representations or warranties of any kind regarding Non-Motorola Software. Non-Motorola Software may
include Opean Source Scftware. All Open Source Soffware is licensed fo Customer in accordance with,
and Customer agrees to ablde by, the provisions of the standard license of the copyright owner and not
the Software License Agreement. Upon request by Customer, Motorola will use commercially reasonable
efforts to determine whether any Open Source Software will be provided under this Agreement; and If so,
identify the Open Source Sofiware and provide to Customer a copy of the applicable standard license {or
specify where that license may be found); and provide to Customer a copy of the Open Source Software
source coda if it is publicly avallable without charge (although a distribution fee or a charge for related

services may be applicable).

3.4. ELIGIBLE PURCHASERS. Customer and all of its agencies, and any city or governmental
district, body or agency located within the State of West Virginia may purchase from this Agreement.
Eligible Purchasers have the same rights and responsibilifies as Customer under this Agreement with
respect to their purchases from this Agreement.

Motorola Master Purchase Agreement. FINAL.02,12.10.revision.dog 2
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3.5. EXCLUSIVE METHOD FOR PLACING ORDERS. During the term of this Agreament, Customer
{and any other Eligible Purchaser) may order Products or the services described above in Section 3.1.2, If
they are then available for sale by Motorola. Each order must refer to this Agreement (Motorola Contract
No. 10-24104/48) and must specify the Product by model number, the unit price, the number of units
being purchased, and the extended price; concerning services, each order must specify the type of
services being purchased. Motorola will make reasonable efforts to deliver the ordered Products within
oight (8) weeks from receipt of order or soonar and to parform the services in a reasonably prompt
manner. Alternatively, Customer may register with and place orders through Motorola Online (“MOL”),
and this Agreement will be the "Underlying Agreement” for those MOL transactions rather than the MOL
On-Ling Terms and Conditions of Sale. MOL registration and other information may be found at
hitp:AAwww, motarola.com/businessandgovernment/ and the MOL felephone number is (800) 814-0601,
The applicable provisions of this Agreement will govern the purchase and sale of the Products and
sarvices, notwithstanding any different terms and conditions contained in an ordeér or acknowledgment of

an order,

Section 4 TERM OF AGREEMENT

Unless otherwise terminated in accordance with the provisions of this Agreement or extended by mutual
agreement of the Parties, the term of this Agreement begins on the Effective Date and continues for one
(1) year from the Effective Date. Expiration of this Agreement will not affect any warranty period that has

nof yet expired.
Section 5 PAYMENT OF CONTRACT PRICE

54, CONTRACT PRICE, Customar will pay the Conlract Price as correctly slated in an order when
due In U.S. dollars.

5.2, INVOICING AND PAYMENT. Motorola will submit invoices to Cuslomer for Products when they
are shipped and for services, if applicable, when they are performed. Customer wilf make payments to
Motorola within thirty (30) days after the date of each invoice, Customer will make payments when due in
the form of a wire transfer, check, or cashier's check from a U.S. financial institution. Overdue Invoices
will bear simple interest at the maximum allowable rate. For Customer’s reference, the Federal Tax
ldentification Number for Motorola, inc. is 36-1115800,

5.3 FREIGHT, TITLE, AND RISK OF LOSS. Motorola will pre-pay and add all freight charges to the
invoicas. Title and risk of loss to the Equipment will pass to Customer upon shipment. Title to Software
will not pass to Customer at any time., Motorola will pack and ship all Equipment in accordance with good

commerclal practices.

5.4, INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the Customaer at the following
address,

The clly which is the ultimate destination where the Equipment will be delivered to Customer is:

The Equipment will be shipped to the Customer at the following address (insert if this information is
kiown):

Customer may change this Information by giving written notice to Motorola. Any Eligibte Purchaser cther
than Gustomer wifl provide in writing to Motorola the information identified in this Section 5.4 immediately

upon hecoming an Eligible Purchaser.

Motorola Master Purchase Agraement. FINAL.02,12.10.ravislon.doc 3
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Section 6 SITES AND SITE CONDITIONS

6.1.  ACCESS TO SITES. If Motorola is providing installafion or other servises, Customer will provide
all nacessary consfruction and building permits, licenses, and the like; and access to the work sites or
vehicles as reasonably requested by Motorola so that It may perform its contractual duties.

6.2.  SITE CONDITIONS. If Motorola is providing installation or other services at Customer's sites,
Customer will ensure that these work sites are safe, secure, and in compliance with all applicable industry
and OSHA standards. Customer will ensure that these work sites have adequate physical space; air
conditioning and other shvirohmentat conditions; slectrical power aullets, distribution and equipment; and
telephone or other communication lines, all for the installation, use and maintenance of the Products.

Section 7 ACCEPTANCE

Acceptance of the Products will ocour upon delivery to Cusiomer untess a statement of work or
acceptance test plan exists and provides for acceptance verification or testing, In which case acceptance
of the Products will occur upon successful completion of the acceptance verlficafion or testing.
Notwithstanding the preceding sentence, Customer's use of the Froducts for their operational purposes
wili constitute acceptance.

Section 8 REPRESENTATIONS AND WARRANTIES

8.1. EQUIPMENT WARRANTY. During the Warranly Period, Motorola warrants that the Equipment
under normal use and service will be free from material defects in materials and workmanship.

8.2, MOTOROLA SOFTWARE WARRANTY. Unless otherwise stated In the Software License
Agreament, during the Warranty Period, Motorola warranis the Motorola Software in accordance with the
terms of the Sofiware License Agreement and the provisions of this Section that are applicable to the
Motorola Softwara.

8.3. EXCLUSIONS TO EQUIPMENT AND MOTOROLA SOFTWARE WARRANTIES. These
wayranties do not apply to: (i) defects or damage resulting from: use of the Equipment or Motorola
Software in other than its normal, customary, and authorized manner; accldent, liguids, neglect, or acts of
God; testing, maintenance, disassembly, repair, installation, alterafion, modification, or adjustment not
provided or authorized in writing by Motorola; Customar's failure to comply with all applicable industry and
OSHA standards; (il) breakage of or damage to antennas unless caused directly by defects in materlal or
workmanship; (ill) Equipment that has had the serlal number removed or made fitegible; (iv) batterles
{because they carry thelr own separate limited warranty) or consumables; (v) frelght costs to ship
Equipment to the repair depot; (vl) scratches or other cosmefic damage to Equipment surfaces that does
not affect the operation of the Equipment; and (vil) normal or customary wear and tear.

84. WARRANTY CLAIMS. To assert a warranty clalim, Cusiomer must notify Motorola In writing of
the claim before the expiration of the Warranty Perlcd. Upon receipt of this notice, Motorola will
Investigate the warranty claim. If this investigation confirms a valid warranty claim, Motorola will (at its
option and at no additional charge to Customer) repair the defective Equipment or Motorola Software,
replace it with the same or equivalent product, or refund the price of the defactive Equipment or Motorofa
Software. That action will be the full extent of Motorola's lability for the warranty claim. If this
investigation indicates the warranty claim is not vaiid, then Motorola may invoice Customer for responding
to the claim on a time and materials basis using Motorola's then current labor raies. Repaired or replaced
product is warranted for the balance of the original applicable Warranty Perlod. Al replaced producls or
parts will become the property of Motorola.

85. SERVICES WARRANTY. During the Warranty Perlod, Motorola warrants that the services have
been performed in a good and workmaniike manner. Customer's exclusive remedy for a breach of this
services warranty is, at Motorola's option, to re-perform the services at no cost to the Customer or refund
the Contract Price of the services that were not performed in a good and workmanlike manner.

Motorola Master Purchase Agreemant FINAL.02,12.10.revislon.doc 4
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8.6. ORIGINAL END USER IS COVERED. These express limited warrantiss are extended by
Motorola to the orlginal user purchasing the Products or setvices for commercial, industrial, or
governmental use only, and are not assignable or fransferable.

8.7. DISCLAIMER OF OTHER WARRANTIES. THESE WARRANTIES ARE THE COMPLETE
WARRANTIES FOR THE EQUIPMENT, MOTOROLA SOFTWARE, AND SERVICES PROVIDED
UNDER THIS AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. MOTOROLA
DISCLAIMS ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.,

Section 9 DELAYS

Neither Party will be liable for its non-performance or delayed performance If caused by a Force Majeure.
Each Parly wili notify the other if it becomes aware of any Force Majeure that will significantly delay
performance. The notifying Party will give the notice promptly (but In no event later than fifteen (15) days)
after it discovers the Force Majeure. If a Force Majsure ccours, the Partles will execute a change order to
extend the performance schedule for a time period that is reasonable under the clrcumstances.

Section 10 DISPUTES

The Partles will use the following procedure to address any dispute arising under this Agresment (a
“Dispute™).

10.1.  GOVERNING LAW. This Agreement will be governad by and construed Int accordance with the
laws of the State in which the System is installed,

10.2, NEGOTIATION. Either Party may initiate the Dispute resolution procedures by sending a notice
of Dispute (“Notice of Dispute"). The Partles will attempt to resolve the Dispute promptly through good
faith negotiations including 1) timely escalation of the Dispute to executives who have authority to setlle
the Dispute and who are at a higher level of management than the persons with direct responsibility for
the matter and 2) direct communication befwaen the executives. If the Dispute has not been resolved
within ten {10) days from the Notice of Dispute, the Parties will preceed to mediation.

103 MEDIATION. The Pariles will choose an independent mediator within thirty (30) days of a notice
o mediate from either Party {(*Notice of Mediation”). Neither Party may unreasonably withhold consent to
the selection of a mediator. |If the Parties are unable to agree upen a mediator, either Party may request
that American Arbltration Assoclation nominate a mediator. Each Parly will bear its own costs of
mediation, but the Parties will share the cost of the mediator equally. Each Party will participate in the
mediation in good faith and will be represented at the mediation by a business executive with authority to

sette the Dispute,

10.4.  LITIGATION, VENUE and JURISDICTION. I a Dispute remains unresolved for sixty (60) days
after recelpt of the Notice of Mediation, either Party may then submit the Dispute to a court of competent
jurisdiction iIn the state in which the System is Installed. Each Party lirevocably agrees to submit to the
exclusive jurisdiction of the cours In such state over any claim or matter arlsing under or in connsction

with this Agreement,

10.5. CONFIDENTIALITY. All communlcations pursuant to subsections 10.2 and 10.3 will be treated
as compromise and settiement negotiations for purposes of applicable rules of evidence and any
additional confidentiality protections provided by applicable law. The use of these Dispute resolution
procedures will not be construed under the doctrines of laches, waiver or estoppel to affect adversely the

rights of elther Party.
Section 11 DEFAULT AND TERMINATION
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If either Party fails to perform a material obligation under this Agreement, the other Parly may conslder
the non-performing Party fo be in default (unless a Force Majeure causes the failure) and may assert a
default claim by giving the non-performing Party a written and detalled notice of the default. Except for a
default by Customer for falling to pay any amount when due under this Agreasment which must be cured
immediately, the defauiting Party will have thirly (30) days after receipt of the notice of default fo either
cure the default or, if the default Is not curable within thirty (30) days, provide a written cure plan. The
defauiting Party will begin Implementing the cure plan immedlately after receipt of notice by the other
Party that it approves the plan. If Customer is the defaulting Party, Motorola may stop work on the project
until it approves the Customer's cure plan. If the non-performing Parly fails to cure the defaulf, the
performing Party may terminate any unfulfilled portion of this Agreement and recover damages as
permitted by law and this Agraement

Section 12 PATENT AND COPYRIGHT INFRINGEMENT INDEMNIFICATION

121, Motorola will defend at its expense any sult brought against Customer to the extent it is based on
a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software
("Motorola Product”) directly infringes a United States patent or copyright (“Infringement Claim").
Motorola’s duties to defend and indemnlfy are conditioned upon: Customer promptly notifying Motorola in
writing of the Infringement Clalm; Motorola having sole control of the defense of the suit and all
negotiations for its setlement or comprormise; and Customer providing to Motorola cooperation and, if
requested by Motorola, reasonable assistance In the defense of the Infringement Claim. In addition fo
Motorola's obligation to defend, and subject to the same conditions, Motorola will pay all damages finally
awarded agalnst Gustomer by a court of competent jurlsdiction for an infringement Claim or agreed to, in
writing, by Moatorola in settlemaent of an Infringement Claim,

12.2.  If an Infringement Claim occurs, or in Motorota's opinlon is likely to occur, Motorola may at its
option and expanse: (a) procure for Customer the right to continue using the Motorola Product; (b)
reptace or modify the Motorola Product so that it becomes non-infringing while providing functionally
equivalent performance; or (¢} accept the return of the Motorola Product and grant Customer a credit for
the Motorola Product, less a reasonable charge for depreciation. The depreciation amount will be
calculated based upon generally accepted accounting standards.

12.3.  Motorola will have no duty to defend or indemnify for any Infringement Claim that Is based upon:
(a) the combination of the Motorola Product with any software, apparatus or device not furnished by
Motorota; (b} the use of anciliary equipment or software not furnished by Motorola and that is attached to
or used in connection with the Motorola Product; (¢} Motorola Product designed or manufactured in
accordance with Customer's designs, speclfications, guldelines or instructions, If the alleged infringement
would not have occurred without such designs, spaclfications, guidelines or Instructions; (d) a
modification of the Motorola Product by a party other than Motorote; (e) use of the Motorola Preduct in a
manner for which the Motorola Product was not designed or that is inconsistent with the terms of this
Agreement, or (f) the failure by Customer to install an enhancement release to the Motorola Software that
is intended to correct the claimed infringement.  In no avent will Motorola's liability resulting from its
indemnity obligation to Customer extend in any way to royalties payable on a per use basis or the
Customer's revenues, or any royaity basls other than a reasonable royalty based upon revenus derived
by Motorola from Customer from sales or license of the infringing Motorola Product.

12.4. This Section 12 provides Customer's sole and exclusive remedies and Motorola's entire hability in
the event of an Infringement Claim. Customer has no right to recover and Motorola has no obligation to
provide any other or further remedies, whether under another provision of this Agreement or.any other
lagal theory or principle, in connection with an Infringement Claim. In addition, the rights and remedies
provided In this Section 12 are subject to and limited by the restrictions set forth in Section 13.

Section 13 LIMITATION OF LIABILITY
Except for personal injury or death, Motorola's totai liability, whether for breach of contract, warranty,
negligence, strict lability in tort, indemnification, or otherwise, will be imited to the direct damages
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recoverable under law, but not to exceed the price of the Equipment, Software, or services with respect to
which losses or damages are claimed. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY
OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY
COMMERCIAL L.OSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES,
PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT, THE SALE OR USE
OF THE EQUIPMENT OR SOFTWARE, OR THE PERFORMANCE OF SERVICES BY MOTOROLA
PURSUANT TO THIS AGREEMENT. This limitation of liability provision will survive the expiration or
termination of this Agreement and applies notwithstanding any contrary provision, No action for contract
breach or otherwise relating to the transactions contemplated by this Agreement may be brought more
than one (1) year after the accrual of the cause of action, except for money due upon an open account,

Section 14 CONFIDENTIALITY AND PROPRIETARY RIGHTS

14.4.  CONFIDENTIAL INFORMATION. During the term of this Agreement, the Parties may provide
each other with Confidential tnformation. Each Party will: maintain the confidentiality of the other Party’s
Confidential Information and not disclose it to any third parly, except as authorized by the disclosing Party
in writing or as required by a court of competent jurlsdiction; restrict disclosure of Confidenttal Information
to Its employess who have a “need to know” and not copy or reproduce the Confidential Information; take
nacessary and appropriate pracautions to guard the confidentiality of Confidential Information, including
Informing its employees who handie the Confidential Information that it is confidential and not to be
disclosed to others, but those precautions will be at least the same degree of care that the recelving Party
applies to ifs own confidential information and will not be less than reasonable care; and use the
Confidentlal Information only in furtherance of the performance of this Agreement. Confidential
Information Is and will at all times remain the properly of the disclosing Party, and no grant of any
proprietary rights in the Confidential Information is givan or intended, Including any express or implied
license, other than the limited right of the recipient o use the Confidential Information in the manner and

to the extent permitted by this Agreement.

14.2. PRESERVATION OF MOTOROLA'S PROPRIETARY RIGHTS. Motorola, the third party
manufacturer of any Equipment, and the copyright owner of any Non-Motorola Software own and retain
alt of their respective Proprietary Rights in the Equipment and Software, and nothing In this Agreement is
intended to restrict their Proprietary Rights. All intellectual property developed, originated, or prepared by
Motorofa in connection with providing to Customer the Equipment, Software, or related services ramain
vested exclusively In Motorola, and this Agreement does not grant to Customer any shared devetopment
rights of intellectual property. Except as explicitly provided In the Software License Agreement, Motorola
does not grant to Customer, either directly or by implication, estoppel, or otherwise, any right, fitle or
Interest in Motorola's Proprietary Rights. Customer will not modify, disassemble, peel components,
decompile, othaerwlse reverse engineer or attempt (o reverse engineer, derive source code or create
derivative works from, adapt, transfate, merge with other software, reproduce, or export the Software, or
permit or encourage any third party to do so. The precading sentence does not apply to Opan Source
Software which is governed by the standard license of the copyright owner.

Section 15 GENERAL

16.1. TAXES. The Contract Price does not include any excise, sales, lease, use, properly, or other
taxes, assegsments or duties, all of which will be pald by Customer except as exempt by law. [f Motorota
Is required to pay any of these taxes, Motorola will send an involce to Customer and Customer will pay to
Motorola the amount of the taxes (including applicable interest and penaitles) within twenty (20) days
aftar the date of the invoice. Customer will be solely responsible for reporting the Equipment for personal
property tax purposes, and Motorola wiil be solely responsible for reporting taxes on Iits income or net

worth.

16.2.  ASSIGNABILITY AND SUBCONTRACTING. Except as provided herein, neither Party may
asslgn this Agreement or any of its rights or obligations hereunder without the prior written consent of the
other Party, which consent will not be unreasonably withheld. Any attempted assignment, delegation, or
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transfer without the necessary consent will be void. Notwithstanding the foregoing, Motorola may assign
this Agreement to any of its affiliates or its right to receive payment without the prlor consent of Customar.
In addition, in the event Motorola separates one or more of is businesses (each a "Separated Business”),
whether by way of a sale, establishment of a joint venture, spin-off or otherwise (each a "Separation
Event’), Motorola may, without the prior written consent of the other Party and at no additionat cost to
Motorola, assign this Agreement such that it will continue to henefit the Separated Business and its
affilates (and Motorola and its affiliates, fo the extent applicable) following the Separation Event.
Motorola may subcontract any of the work, but subcontracting will not relieve Motorola of its duties under
this Agreement.

16.3  WAIVER, Fallure or delay by either Party to exercise a right or power under this Agreement will
not be a waiver of the right or power. For a walver of a right or power to be effective, it must be in a
writing signed by the waiving Party. An effective waiver of a right or powar will not be construed as either
a future or continuing walver of that same right or power, or the waiver of any other right or power.

16.4. SEVERABILITY. If a court of competent jurisdiction renders any part of this Agreement invalid or
unenforceabls, that part will be severed and the remainder of this Agreement wili continue in full force and

offect,

16.5. INDEPENDENT CONTRACTORS. Each Parly will perform its dutles under this Agreement only
as an Independent contractor. The Parties and thelr personnel will not be considered to be employees or
agents of the other Party. Nothing in this Agresment will be interpreted as granting either Party the right
or authority to make commitments for the other. This Agreement will not constitute, create, or in any way
be interpreted as a joint venture, partnership or formal business organization of any kind. :

16.6. HEADINGS AND SECTION REFERENCES; CONSTRUCTION. The section headings In this
Agreement are Inserted only for convenience and are not to be construed as part of this Agreament or as
a limltatlon of the scope of the particular section to which the heading refers. This Agreement will be falrly
Interpreted in accordance with its terms and conditions and not for or against either Party.

16.7. GOVERNING LAW. This Agreement and the rights and duties of the Parties will be governead by
and interpreted in accordance with the laws of the State in which the Customer accepts the Products,

15.8. ENTIRE AGREEMENT. This Agreemant, including ail Exhibits, constitutes the entire agresment
of the Partles regarding the subject matter of the Agreement and supersedes all previcus agreements,
proposals, and understandings, whether written or oral, relating to this subject matter. This Agreement
may be amended or modified only by a written instrument signed by authorized representatives of both
Partles, The preprinted terms and conditions found on any Customer purchase order, acknowledgment
or other form will not be considered an amendment or modification of this Agresment, even if a
representative of each Party signs that document.

15.9. NOTICES. Notices required under this Agreement to be given by one Party to the other must be
in writing and elther delivered personally or sent to the address shown below by certifled mail, return
recelpt requested and postage prepaid (or by a recognized courler service, such as Federal Express,
UPS, or DHL), or by facsimile with correct answerback received, and will be effective upon recelpt:

Customer Motorola, Inc,

Attn: Altn: Commerclal Counsel / Law Department
1301 E. Aigonquin Read, M2 SH5
Schaumburg, IL 60196

fax; fax: (847} 576-

15.10, COMPLIANCE WITH APPLICABLE LAWS. Each Parly will comply with all applicable federal,
state, and local laws, regulations and rules concerning the performance of this Agreement or use of the
System. Customer will obtainh and coraply with all Federal Communications Commission (“FCC"} licenses
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and authorizations required for the installation, operation and use of the Products before the scheduied
installation of the Equipment,

15,11, AUTHORITY TO EXECUTE AGREEMENT. Each Party represents that it has obtained all
necessary approvals, consents and authorizations to enter into this Agreament and to perform its duties
under this Agreement; the person executing this Agreement on Its behalf has the authority to do so; upon
execution and delivery of thls Agreesment by the Parties, it is a valid and binding contract, enforceable in
accordance with its terms; and the execution, delivery, and performance of this Agreement does not
violate any bylaw, charter, regulation, law or any other governing authority of the Party.

16.12, SURVIVAL OF TERMS. The following provisions survive the expiration or termination of this
Agreement for any reason: Seciion 3.2 (Motorola Sofiware), Section 3.3 (Non-Motorola Software); if any
payment obligations exist, Sections 5.1 and 5.2 (Contract Price, and Invoicing and Payment); Subsection
9.7 (Disclaimer of Implied Warranties), Section 10 (Disputes); Section 13 (Limitation of Liability); Section
14 (Confidentiality and Proprietary Rights); and all of the General terms in this Section 15.

16,13. INSURANCE. Motorota maintains and will maintain during the term of this Agreement the
following: General and Products Liablfity in the generat aggregate amount of $5,000,000 (combined single
limit for bodily Injury and property damage); automoblile liability in the amount of $5,000,000 (aggregate
and per occurrence, combined single limlt), statutory workers' compensation; and employer liability in the
amount of $1,000,000. Upon written request from Customer, Motorola will provide an industry standard
certificate of insurance.

The Parties hereby aenter into this Agreament as of the Effective Date.

Motaorola, Inc. Customer:
By: By:

Name; Name:
Title: Title:

Date: Date:
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Exhibit A
SOFTWARE LICENSE AGREEMENT

This Exhibit A Software Llcense Agreement ("Agreement”) is between Motorola, Inc., (“Motorola®), and
State of West Virginia (“Licensee”).

For good and valuable consideration, the parties agree as follows:

Saction 1 DEFINITIONS

1.1 “Dasignated Products” means products provided by Motorola to Licensee with which or for which
the Software and Documentation is licensed for use.

1.2 “Documentation” means product and sofiware documeniation that specifies technical and
performance features and capabllities, and the user, operation and fralning manuals for the Software
(including all physical or slectronic media upon which such information Is provided).

1.3 "Open Source Software” means software with either freely obtainable source code, license for
modification, or permission for free distribution.

1.4 "Open Source Software License” moaans the terms or conditions under which the Open Source
Software is licensed.

1.6 “Primary Agreement” means the agreement to whicth this exhlbit is attached.

1.6 "Security Vulnerabliity” means a flaw or weakness in system security procedures, design,
implementation, or Internal controls that could be exercised (accidentally triggered or infentionally
exploited) and result in a security breach such that data is compromised, manipulated or stolen or the

system damaged.

1.7 “Software” () means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (i) means any
modifications, enhancements, new versions and new releases of the software provided by Motorola; and
(iif) may contain one or more ifems of software owned by a third party supplier. The {erm "Software" does
not include any third party software provided under separate license or third party sofiware not licensabile
unider the terms of this Agreement.

Section 2 SCOPE

Motorela and Licensee enter Into this Agreement in connection with Motorola's delivery of certain
proprietary Software or products containing embedded or pre-loaded propristary Software, or both. This
Agreement contains the terms and conditions of the license Motorola Is providing to Licensee, and
Licensee's use of the Software and Documentation.

Section 3 GRANT OF LICENSE

3.1. Subject fo the provisions of this Agreament and the payment of applicable license faes, Motorola
grants to Licensee a personal, limited, non-transferable (except as permitted In Section 7) and non-
exclusive license under Motorola's copyrights and Confidential information (as defined in the Primary
Agreement) embodied in the Software to use the Software, in object cade form, and the Documentation
solely In connection with Licensee's use of the Designated Products. This Agreement does not grant any
rights fo source code.

Motorola Master Purchase Agreement FINAL.02,12.10.sevision.doc 10
Motorola Confract No. __-



securlly regulations, Motorola Is responsibie for the payment of all expenses and costs of the Auditor.
Any information obtained by Motorola and the Auditor will be kept in strict confidence by Motorola and the
Auditor and used solely for the purpose of verifying Licensee's compliance with the terms of this

Agreement.
Sectlon 5 OWNERSHIP AND TITLE

Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the
Software and Documentation, including, but not limited to, all rights in patents, patent applications,
inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating
to the Software and Documentation (including any corrections, bug fixes, enhancements, updates,
modifications, adaptations, translations, de-compilations, disassembiles, emulations to or derivative works
from the Software or Documentation, whether made by Motorola or another paity, or any improvements
that result from Motorola's processes or, provision of information services). No rights are granted to
Licensee under this Agreement by implication, estoppel or otherwise, except for those rights which are
expressly granted to Licensee in this Agreement. Al intellectual property developed, originated, or
prepared by Motarola in connection with providing the Software, Designated Products, Documentation or
related services, remains vested exclusively in Motorola, and Licensee will not have any shared

development or other inteliectual property rights.
Saction § LIMITED WARRANTY; DISCLAIMER OF WARRANTY

8.1.  The commencement date and the term of the Software warranty will be a period of ninety (90)
days from Motorola's shipment of the Software (the "Warranty Period™). If Licensee is not in breach of
any of its obligations under this Agreement, Motorola warrants that the unmaodifled Software, when used
properly and in accordance with the Documentation and this Agreement, will be free from a reproducible
defect that eliminates the functionality or successful operation of a feature critical to the primary
functionality or successful operation of the Software. Whether a defect occurs will be determined by
Motorola solely with reference to the Documentation. Motorola does not warrant that Licensee’s use of
the Software or the Desighated Products will be uninterrupted, error-free, complstely free of Security
Vulnerabilities, or that the Software or the Designated Products will meet Licensee's particular
requirements. Motorola makes no representations or warranties with respect to any third party software
included in the Software.

6.2 Motorola's sole obligation to Licensee and Licenses’s exclusive remedy under this warranty Is to
use reasonable efforts to remedy any material Software defect covered by this warranty. These efforts
will Involve either replacing the media or attemptling to correct significant, demonstrable program or
documentation errors or Securily Vulnerabilities. If Motorola cannot correct the defect within a reasonable
time, then at Motorola’s option, Motorola will replace the defective Software with functionally-equivalent
Software, licenss to Licensee substitute Software which will accomplish the same objective, or terminate
the license and refund the Licensee's pald llcense fee.

6.3.  Warranty claims are described in the Primary Agreement.

6.4.  The express warranties set forth in this Section 6 are in iieu of, and Motorola disclalms, any and
all other warranties {express or implied, oral or written) with respect to the Software or Documentation,
including, without limitation, any and all implied warranties of condition, title, non-infringement,
marchantability, or fitness for a panticular purpose or use by Licensee (whether or not Motorola knows,
has reason to know, has been advised, or is otherwise aware of any such purpose or use), whether
arising by law, by reason of custom or usage of trade, or by course of dealing. In addition, Motorola
disclaims any warranty to any person other than Licensee with respect to the Software or Documentation.

Section 7 TRANSFERS
Licensee will not transfer the Software or Documentation to any third party without Motorola's prior written
consent, Motorola's consent may be withhald at its discretion and may be conditioned upon transferee
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3.2 If the Software licensed under this Agreement contains or is derived from Open Source Software,
the terms and conditions governing the use of such Open Source Software are in the Open Source
Software Licenses of the copyright owner and not this Agreemant. If there is a confiict between the terms
and conditions of this Agreement and the terms and conditions of the Open Source Software Licenses
governing Licensee’s use of the Open Source Software, the terms and conditions of the license grant of
the applicable Open Source Software Licenses will take precedence over the license grants in this
Agresment. If requested by Licenses, Motorola will use commercially reasonable efforts to: (i) determine
whether any Open Source Software is provided under this Agreement; (i} ldentify the Open Source
Software and provide Licensee a copy of the applicable Open Source Software License (or specify where
that license may be found); and, (iii} provide Licensee a copy of the Open Source Software source code,
without charge, if it is publicly avallable {although distribution fees may be applicable).

Section 4 LIMITATIONS ON USE

4.1 Licensee may use the Software only for Licensee’s internal business purposes and only in
accordance with the Documentation. Any other use of the Software s strlctly prohibited. Without limiting
the general nature of these restrictions, Licensee will not make the Software available for use by third
paries on a "time sharing,” "application service provider," or "service bureau” basis or for any other
simitar commercial rental or sharing arrangement,

4.2.  Licensee will not, and will not allow or enable any third parly to: (i) reverse enginser,
disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion to
a human perceptible form or otherwise attempt to recreate the source code; (if) modify, adapt, create
derivative works of, or merge the Software; ({il) copy, reproduce, distrlbute, lend, or lease the Software or
Documentation to any third party, grant any sublicense or other rights in the Software or Documentation
to any third party, or take any action that would cause the Software or Documentation to be placed in the
public domain; (iv) remove, or in any way after or obscure, any copyright notice or other notice of
Motorola's proprietary rights; (v) provide, copy, transmif, disclose, divulge or make the Software or
Documentation available fo, or permit the use of the Software by any third party of on any machine
except as expressly authorized by this Agreement; or (vi} use, or permit the use of, the Soffware in a
manner that would result in the production of a copy of the Software solely by activating a machine
containing the Software. Licenses may make one copy of Software to be used solely for archival, back-
up, or disaster recovery purposes; provided that Licensee may not operate that copy of the Software at
the same fime as the original Software s being operated. Licensee may make as many copies of the
Documentation as it may reasonably require for the Infernal use of the Software.

4.3, Unless otherwise authorized by Motorola in writing, Licensee will not, and will not enable or allow
any third party to: () Instaft a licensed copy of the Software on more than one unit of a Deasignated
Product; or (il} copy onto or transfer Software installed in one unit of a Designated Product onto one other
device. Llcensee may temporarily transfer Software installed on a Deslgnated Product to another device
if the Designated Product Is inoperable or malfunctioning, if Licensee provides written notice to Motorola
of the temporary transfer and identifies the device on which the Software is transferred. Temporary
transfer of the Software to another device must be discontinued when the original Designated Product |s
returned to operation and the Software must be removed from the other device. Licensee must provide
prompt written notice to Motorola at the time temporary transfer is discontinued.

44.  When using Motorola's Radlo Service Sofiware ("RSS"), Licenses must purchase a separate
license for each location at which Licensee uses RSS. Licensee's use of RSS at a ficensed location does
not entitle Licensee to use or access RSS remotely. Licensee may make one copy of RSS for each
licensed location. Licensee shall provide Motorola with a list of all locations at which Licensee uses or
intends to use RSS upon Motorola's request,

4.5, Licensee will maintain, during the term of this Agresment and for a period of two years thereafter,
accurate records retating to this ficense grant to verify compliance with this Agreement.” Motorola or an
independent third party ("Auditor”) may inspect Licensee’s premises, books and records, upon reasonable
prior notice to Licenses, during Licensee’s normal business hours and subject o Licensee's facility and
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paylng all applicable license fees and agresing to be bound by this Agreement. If the Designated
Products are Motorola's radio products and Licensee transfors ownership of the Motorola radio products
to & third party, Licensee may assign its right to use the Software (other than RSS and Motorola's
FLASHpont® software) which is embedded in or furnished for use with the radio products and the related
Documentation; provided that Licensee transfers all copies of the Software and Documentation to the
transferee, and Licensee and the transferee sign a transfer form to be provided by Motorola upon
requast, obligating the transferee to be bound by this Agreement. -

Sectlon 8 TERM AND TERMINATION

8.1 Licensee’s right to use the Software and Documentation will begin when the Primary Agreement
is signed by both parties and will continue for the life of the Designated Products with which or for which
the Software and Documentation have been provided by Motorola, unless Licensee breaches this
Agreement, in which case this Agreement and Licensee's right to use the Software and Documentation
may be terminated immediately upon notice by Motorola.

8.2 Within thirty (30) days after termination of thls Agreement, Licensee must certify In writing to
Motorola that all copies of the Software have been removed or deleted from the Designated Products and
that all copies of the Software and Documentation have been returned to Motorola or destroyed by
Licensee and are no fonger in use by Licenses,

8.3 Licensee acknowladges that Motorola made a considerable Investment of resources in the
development, marketing, and distribution of the Software and Documentation and that Licensee's breach
of this Agreement will resuit In irreparable harm to Motorola for which monetary damages would be
inadequate. I Licensee breaches this Agreement, Motorcla may terminate this Agreement and be
entitled to all available remedies at faw or in equity (including immediate injunctive rellef and repossession
of all non-embedded Software and associated Documentation unless Licensee is a Federal agency of the
United States Government),

Section 9 UNITED STATES GOVERNMENT LICENSING PROVISIONS

This Sectlon applies if Licenses is the Unlted States Government or a United States Government agency.
Licensee's use, duplication or disclosure of the Software and Documentation under Motorola's copyrights
or trade secret rights is subject to the restrictions set forth In subparagraphs (c)(1) and (2) of the
Commerclal Computer Software-Restricted Rights clause at FAR 52.227-19 (JUNE 1987), if applicable,
unless they are being provided to the Department of Dafense. If the Software and Documentation are
being provided to the Department of Defense, Licensee’s use, duplication, or disclosure of the Software
and Documentation is subject to the restricted rights set forth in subparagraph (¢)(1)(i) of the Rights In
Tachnical Data and Gomputer Software clause at DFARS 252.227-7013 (OCT 1988), if applicable. The
Software and Documentation may or may not include a Restricted Rights notice, or other notice refereing
to this Agreement. The provisions of this Agreement will continue to appiy, but only to the extent that they
are consistent with the rights provided to the Licensee under the provisions of the FAR or DFARS
mentioned above, as applicable to the particutar procuring agency and procurement transaction.

Section 10 CONFIDENTIALITY

Licensee acknowledges that the Software and Documentation contain Motorola's valuable proprietary
and Confidential information and are Motorola’s trade secrets, and that the provisions in the Primary
Agreement concerning Confidential Information apply.

Secilon 11 LIMITATION OF LIABILITY
The Limitation of Liabllity provislon is described in the Primary Agreement,

Sectlon12  NOTICES
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Notices are described in the Primary Agreamant.

Section 13 GENERAL

13.1.  COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be
construed as an admission or presumption of publication of the Software or public disclosure of any trade
secrefs assoclated with the Scftware. :

13.2.  COMPLIANCE WITH LAWS. Licensee acknowledges that the Sofiware Is subject to the laws
and regulations of the United States and Licensee will comply with all applicable laws and regulations,
including export laws and regulations of the United States. Licensee will not, without the prior
authorization of Motorola and the appropriate governmental authority of the United States, in any form
export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any item or
technical data or direct or indirect products sold or otherwise furnished to any person within any territory
for which the United States Government or any of its agencies at the time of the action, requires an export
license or other governmental approval. Violation of this provision Is a materlal breach of this Agreement.

13.3. ASSIGNMENTS AND SUBCONTRACTING. Motorola may assign fts rights or subcontract its
obligations under this Agreement, or encumber or sell its rights in any Soflware, without prior notice to or
consent of Licansee,

13.4. GOVERNING LAW. This Agreement is governad by the laws of the United States to the extent
that they apply and otherwise by the internal substantive laws of the State to which the Software is
shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of
Hllinois If Licensee is not & sovereign government entity, The terms of the U.N. Convention on Contracts
for the International Sale of Goads do not apply. In the event that the Uniform Computer Information
Transaction Act, any version of this Act, or a substantially similar law (collactively "UCITA") becomes
applicable to a party's performance under this Agreement, UCITA does not govern any aspect of this
Agreement or any license granted under this Agreement, or any of the parties' rights or obligations under
this Agreement. The governing law will be that In effect prior to the applicability of UCITA.,

13.6.  THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of
Motorola and Licensee. No third party has the right to make any claim or assert any right under this
Agreement, and no third party is deemed a beneficiary of this Agreement. Notwithstanding the foregoing,
any Hcensor or suppller of third party software included in the Software will be a direct and intended third
party beneficiary of this Agreement.

13.6. SURVIVAL, Sections 4, 5, 6.3, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement,

13.7. ORDER OF PRECEDENCE. In the event of inconsistencies between this Exhibit and the
Primary Agreement, the parties agree that this Exhibit prevalls, only with respect to the specific subject
matter of this Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other
subject matter.

13.8  SECURITY. Motorola uses reasonable means In the design and writing of its own Software and
the acquisition of third party Software to limit Security Vulnerabililes, While no software can be
guaranteed {o be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will
take the steps set forth in Section 6 of this Agreement.

Motorola Master Purchase Agreement.FINAL.02.12.10.revision.doc 14
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virglnia Code §5A-3.10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related parly to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the

aggregate,

DEFINITIONS: :
"Debt” means any assessment, premium, penalty, fine, tax or other amount of monsy owed to the state or any of lis

political subdivislons because of a Judgmaent, fine, permit violatlon, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to he pald to the state or any of ils
political subdivisions, Including any interest or additional penalties accrued thereon.

“Deblor” means any individual, corporation, partnership, assoclation, limited (ability company or any other form or
business association owing a debt to the state or any of its polifical subdivisions. *Political subdivision" means any county
commission; municipality; county board of education; any Instrumentalily established by a counly or municipality; any
separate corporation or instrumentality established by one or more counfles or municlpalities, as permiited by law; or any
public body sharged by law with the performance of a government function or whose Jurisdiction is coextensive with one
or more countles or municipalities, “Related party” means a party, whether an individual, corperation, partnership,
assoclation, limited liabllity company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other intersst
with the vendor so that the party will actually or by effect receive ar control a portion of the benefit, profil or other
constderation from performance of a vendor contract with the party receiving an amount that meets or exceed five percent

of the fotal contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administared pursuant
to chapter elaven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing {(West Virginia Code §61-5-3), It is hereby cerlified that the vendor affirms and
acknowledges the Information In this affidavit and is in compliance with the requirements as stated,

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: _Timothy D, Askeland, USFGMD Divigion Controller, Motorola, Inc.

Authorized Signature; ;ﬁ(/égﬁ o Date: _May 7, 2010

State of Maryland

County of _Howard , to-wit:

Taken, subscribed, and sworp {o before me this 7thday of _ May ,2010 .
. . REGAN BAXTER
My Commission expires Notary Public-Marylang , 208 .
HoWatd County
My Commission Expirgs
October 16, 2013 :
NOTARY PUBLIC it e A

AFFIX SEAL HERE

Purchasing Affidavit (Revised 12/15/09)



SPECIFICATION SHEET

MOTOROLA

MODEL FEATURES

Fregquency Bands
* 136-174 MHz
* 380-470 MHz
* 450-520 Mtz
* 764-B70 MHz

Power Levels
= 10-50 Watt (136-174 MHz)
* 10-40 Watt {(380-470 MHz)
* 10-45 Watt (450-520 MHz)
* 10-35 Watt {(764-870 MHz)
* 25-110 Watt (136-174 MHz)
* 25-110 Watt (380-470 MHz)

870 Channels (Standard}
Dual mode operation {ASTRO Digital and Analog}
9600 and 3600 Baud capable

Project 25 capahility on Conventional and
Trunking systems

Type Il Trunking Only

Project 25 compliance interoperable veoice
signaling features

Integrated voice and data capable

Bandwidth Receiver
*» 12.5/25/30 kHz (analog} — 136-174 MHz
* 12.5/25 kHz {analog) — 380-470 MH: and
450-520 MHz
« 12.5/20/25 kHz (analog} - 764-870 MHz

12.5 kHz handwidth receiver (digital)

5 Programmable buttons x 4 deep in menu functions
14 digit character display

Tri-color Backlit LCD display

Emergency button

Multi level dispiay dim button

Dash/Remote mount

Meets Military Specs 810 (C,D, E and F)

Utilizes Windows®-based customer
software programming

Built in FLASHport™ support
Optional Keypad microphone
External Speaker
USB/RS232 connectivity
Optional Siren PA

Opticnal DEK

Upgradable

Encryption Capable:
« Type I (optional)
* Allows Tor MultiKey for single algorithms ONLY
» Algorithms supported:
- DVI-XL
- DVP-XL
-DES
~DES-XL
- DES-OFB
- AES
- Advanced Digital Privacy [ADP)

Dual Contro! Head

OTAP (Over-the-air programming)
Tactical OTAR (Overthe-air re-keying}
Text Messaging




SPECIFICATION SHEET

ASTRO® XT1.3M 2800
Digital Mobile Radio

GENERAL PERFORMANCE SPECIFICATIONS

Frequency range

380-470 MHz
450-520 MHz

..784:B70 MHz

Modulation
Protocol

Project 25-CAJ
Channel Bandwidth

Analog

. Digital

CAFM of QPSK-C family
_{Compatible 4-Level Frequency Modulation and Compatible Quadrature Phase Shift Keying)

4.4 kbps IMBE, 2.8 kbs Error Correction Coding, 2.4 kbps
Embedded Signaling

12.5/2530 kHz {136-174 MHz)
12.5/25 kHz (380470 MHz and 450-520 MHz);
12.5/20/25 kHz (764-870 MiHz). e , ,

VOICE CODER

Voice Coding Method IMBE (CAI)

LMNone

VoiceTruneation
Frame Re-sync Intervat

Forward Error Correction

Golaygode .

tmproved Multi Band Excitation {IMBE)

180 mSec iCtear Digital Mode}

Error Mitigation Project 25-CAl {IMBE)

Dual Level

Levet 1: Extrapclates and replaces 20 mSec voice frames that excead
the arror corraction algorithm tolerance.
Level 2: Progressive muting of 20 mSec voice frames that ere too

_.severely demaged for Lavel 1 seplacement.

Cade Book Structure

APCO Project 28 IMBE): No cade book

SIGNALLING (ASTRO MODE)

SignallingRate e e 1 e
10,000,080 Conventional /48,000 Trunking | e

Digital ID Capacity :

Digitat Network Access Codes
ASTRQ Digital User Group Addresses
Project 26 ~ CAl Digital
User Group Addresses
Error CorractionTechnlgues
Data Access Contral

S8kbps .

4,098 network site addresses

4,098 network site addresses

65,000 Conventional / 4,094 Trunking

~ Galay, BCH, Read-Solomon codes

Stotted CSMA: Utifizes infrastructure-sourcad data status bits embedded in

..both voice and data transmissions.

SPEAKER MOBILE
Dimensions 55" x 55" x 2.5 Dimensions  Mid Power Radio Transceiver
{139.7 x 139.7 x 63.5 mm) 2" x T x 78" (50.8 x 1778 ¥ 1981 mam)
Exeluding mounting bracket) Control Head

Weight 18IS I0BBK) e

235" x 31" x 2.57 {59.7 % 1803 ¥ 63,5 mm)
Mid Power Radio Transceiver and Control Head--
Dash Mount
235" x 217 2917 (59.7 x 180.3 x 231.1 mm}
High PowerTransceiver
... 27657 X8.08" x 1231 (70.2% 2052 X 312.7 mm)
Weight Mid Power Radio Transceiver and Cantrol Haad
6.1 ibs (2,77 kg) {764-870 Mbiz and 136-174 MIHz2)
G.11bs (2.77 kg {3B0-470 MHz and 450-520 MHz)
High Power Radio Transceiver with Handle
.88 bs 13.99 kg) (136-174 Mz and 380-470 Mi42]



SPECIFICATION SHEET

ASTRO® XTL™ 2500
Digitat Mobile Racic

TRANSMITTER

Frequency

R¥ Power

Mene Freg Separation

Freq Stability Operating Freq Accuracy

(~30°C to +60°C;+25°C Ref] ~ 700/800 & UHF

{2 2 ppm (-30°C to +80°C) -VHF

Modulation Limiting

25/20 kHz, 25 kHz, 25/30 kHz channel

...12.8kHz channel

Modulation Fidelity {C4FM)
12,5 kHz digital channed

Channel Spacing Analog

M Hum ard Noise

20/25 kHz, 26 kHz, 20/25 kHz

128Kz

Emissions

{GNS5=Global Navigation Satellite System}

Audio Response
{6 dB/Octave Pre-emphaesis
fromm 300 to 3000 Hz)

Audie Distortionpar EIA

..Full Bandsplit

764-776 MHz
794-806 MHz
806-826 MHz

BOIBIOMH2
10-30W (764-806 MHz}

10-35W {BOG-870 MHz)

18 ppm

+5 kHz, /-4 kHz NPSPAC)

%28 kHz

ALBRHZ
12520026KH2

40d8

..34d8

Conducted Radiated

-85 diig (GNSS)| -40 dBm (GNES)

o ALTBABEIAY

'Ref Above Bandsplit

380-470 MHz (Range 3}
and
450-620 MMz [Range 2}

10-48W (450-600 Mitz)

10-40W (500512 Mz}
25V (512:8

_Zppm

45 kHz
2.5 kHz

EZBIMZ
J2B2ZBKHz

45 dB

46d8
Conducted | Radiated
-85 dBc

ALBABEIA

~20d8m

136-124 MHz

10-60W ar 25-110W

~ Fuli Bandsplit

2 ppm

6 kHz
2.5 kHz

2BKHZ
1252580k

45 dB

..40dB

Conducted | Radiated
~85dBc 1 -20dBm

+1, -8 dB EA

POWER AND BATTERY DRAIN

ModeiType

FCCTYPE ACCEPTANCE iD

136-174 MHz

Minimum BF Power Output

Operation

Standby at 13.8V

136-174 MHz (1D-50 Woatt)

380-470 MHz {10-40 Watl)
450-520 MHz (10-45 Watt)
764-870 MHz {10-35 Watt}
136-174 MHz (25-110 Watt)

... 380-470 MHz [25-310Wett)
Receive at Rate Audio at 13.8V

136-174 MHz (30-50 Watt)
380-470 MHz {10-40 Watt}
450-520 Mz {10-45 Watt)
T64-870 MHz (10-35 Watt)
136174 MHz (25110 Watt}
380-470 MHz {25-110 Watl)

380470 MHz
480-620 MHz

764-870 Mz

16-50 Watt (136-174 MHz)

1G-40 Watt [380-470 MHz}
10-45 Watl {450-520 MHz)
10-35 Watt {7G4-870 MFlz}
25-110 Watt (136-174 Miz)

75110 Watt {380-470 MHz)

13.8V DC +20% Megative

0.85A
0.85A
0.85A
0.85A
0.854
0854 .

3.2A
3.2A
3.2A
3.2A
3.2A
220

Transmit Current (A) at Rated Power (W)

136-174 MHz (10-50 Watt)

380-470 MHz {10-40 Watt)
480-520 Mz (10-45 Wart)
764-870 MHz {10-35 Watt)
136-174 MHz (25-110 Watt)

380-470 MHz (25-110Waly

13A {(B0W)
1A a0
11A [4BW)
12A (35W)
204 (106W)

LZAATOON) e

Transmitter
Band Number
i AZADIETIB06
3 e VOO W AZA9IFTABEZ
450820MHz I0ABW  AZ4BZFTABET
764870MH2 o SGS8W AZA92FTS8Z3
13617 MMz o BBOW L AZAOZFTIE08
380-470 MHz 26-110 W AZ492FT4870
ENVIRONMENTAL SPECIFICATIONS
Operating Ternperature -30°C / +60°C .
Storage Temparature L TEEC B
Ingress Protection PB4 certified




SPECIFICATION SHEET

ASTRO® XTL™ 2500
Digital Mobile Radio

RECEIVER

Fraquénc\j o

Channel Spacing

Maximum Frequency Separstion

Analog Sensitivity
20 dB Quieting
_.12.dB SINAD per EIA
Digital Sensitivity
1% BER {12,5 kHz channel)
5% BER {12.5 kHz channel}
Intermodulation Distortion

Spurious Response Rejection

Audio Qutput Power at 3% distortion

{Externalnternal Speaker)
Adjacent Channel Rejecticn Selectivity
(12.5 kHz/26 kHz)

764776 MHz

L20ds

794-B06 MHz
806-826 MHz

LBRVBIOMH
LA28/20/20KH2

Futt Bandsplit

30 pv
25 pv

30 uv

80 dB

75 W {8 Q ext. speaker)

J13W 3.2 @ ext. speaker]

65 d3 /80 4dB

Audio Response {6 dB/Octave De-smphasis

from 300 ta 3000 Hz)

380470 MHz (Range 1}

and
450-520 MHz (Range 2

J25/25kHz

Full Bandsplis

125/25/30Kz
Rl Bandsplit

75W (8 £2 ext. speaker)
13W 3.2 O ext, speaker)

Pre-amp | Standard Pre-Amgp | Standard
0.25 pv 0.40 v 0.25 pV Q.40 pv
0.20pY G Baopv . .020pV | 0.30pV
0.26 pv 0.40 pv 0.25 pv 040 pv
020V | D30 pY LLD2apw ) 080wV
..Bode  185d8 ... 80dB | 88dB
,Bods | 1%0dB ... .90dB  18CdB

75 W (8 Q ext. speaker)
13W (3.2 2 exi. spoaker)

75 dB /82 d8

L -BABEIAY L BB

75d8 /82 dB

HL-SdBIEA

MILITARY STANDARDS 810 C, D, E, & F

Low Pressure
HighTemperature Storage 5011
HighTemperature Operational

LowTemperature Storage

8011
LBo2a

‘MILSTD 810C
__Method Proc./Cat,
5001

MIL-STD 810D

5002 H
51,2
6012 IIfA1

Method Proc./Cat.

L -

‘MILSTD B10E MILSTD B10F
Method Proc/Cat, Method Proc/Cat,
: 5004

" BOL4

JHot
i{Hot

. Bot4

5022 IfcE

5024 YC3

LowTemnperature Operational 5021 | 5022 1iICY ..b023 Wl
Temperature Shock 5031 - 5032 YALCA 5033 VALC3
Solar Radiation 5051 M 50521 B T
Rain Blowing 5081 | 062 I, BO63 1. . 064 1
Rain Steady 5083 IF 5062 It 506.3 I
Humidity . 8071 I 5072 I 5073 I
Sait Fog 5091 - 5092 - 5093 -
Blowing Dust 5011 5102 1 5103 1
Blowing Sand 5102 5103
Vibration Minimum Integrity 5143 410 5144 /10
Vibration Loose Cargo 514.3 i3 8144 143
$hock Functional 5163 1 5164 |

516.3 v .516.4 \

Shock Crash Hazard
Shock Bench Handling

MOTOROLA

Motorola, Inc. 1301 E. Algonquin Road, Schaumburg, Blinois 66196 U.S.A. www.motorola.com/secondnature 1-800-367-2346

MOTOROLA and the Stylized M Lopo are registered in the U.S. Patert and Trademark Oflica.
All other product or service names ara tha property of their registered owners, @ Motarola, inc. 2008 {0808}
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