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GENERAL TERMS & .CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, of in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. : ‘ _ ' ' )

4. All services petformed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these setvices or goods
this Purchase Order/Contract becomes void and of no effect after June 30. '

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code. B

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

"~ @, The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govem the
purchasing process. :

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutuat written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem -
this contract null and void, and terminate such contract without further order. '

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vrc/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyune, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents fo the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http /Awww state wv.us/admin/purchase/privacy/noticeConfidentiality . pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Depariment, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit fo
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer fo the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafier acquire under the antitrust laws of the United States and the Stale of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular cammodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder. .

| certify that this bid is made without prior understanding, agreement, or connection with any carporation, firm, limited
liability company, partnership, or person or entity submiting a bid for the same material, supplies, equipment or
services and is in all respecis fair and without collusion or Fraud. | further cerfify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2, ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Aliemates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications. S _ - :
3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless altemate
shipping tefms are clearly identified in the quotation. '

4. All quotations must be delivered by the bidder to the office listed below prior to the dale and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of :
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or ‘award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 12/15/09



TOMLINSON RUN STATE PARK
CONCESSION STAND REPLACEMENT PROJECT

DIVISION OF NATURAL RESOURCES FORM OF PROPOSAL-1

Name of Bidder: The JC Cross Corporation
Address of Bidder: 3546 Rivexrview Drive
Welirton WV 26062
Phone Number of 304-281-9222
Bidder:
WV Contractors License [ WV(044806 |
No.

We, the undersigned, having examined the site and being familiar with the local
conditions affecting the cost of the work and also being familiar with the general
conditions to bidders, drawings, and specifications, hereby proposes to furnish all
materials, equipment, and labor to complete all work in a workmanlike manner, as
described in the Bidding documents.

Base Bid

The Base Bid shall include the construction of the demolition of the existing building
and replacement with a new concession stand, and all work incidental to those items.

Base Bid: Lump sum for all
labor, materials, and 4(

equipment as stipulated in 92 . 200. 00
the Bidding Documents,
written in numbers.

Base Bid: Lump sum for all

labor, materials, and & - i
! ’ - re. niA -
equipment as stipulated in ne—hund & ‘Hﬁ twe
the Bidding Documents,
written in words. ‘HLO vk % rae - L‘-WV\U{IW—&— do HWJ

e o cent s,

The contract award shall be based on the lowest base bid.
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TOMLINSON RUN STATE PARK
CONCESSION STAND REPLACEMENT PROJECT

DIVISION OF NATURAL RESOURCES FORM OF PROPOSAL-2

The bidder understands that to the extent allowed by the West Virginia Code, the
Owner reserves the right to waive any informality or irregularity in any Bid, or Bids, and
to reject any or all Bids in whole or in part; to reject a bid not accompanied by the
required bid security or by other data required by the Bidding Documents; to reject any
condition of the bid by the Bidder that is in any way inconsistent with the
requirements, terms and conditions of the Bidding Documents; or fo reject a bid that is
in any way mncomplete or irregular.

The Bidder, if successful and awarded the contract, agrees that all work is to be
complete within 150 consecutive calendar days following receipt of the Owner’s written
Notice to Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the
amount of $250 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner’s
written Notice to Proceed, shall be at the Bidder’s risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once each month on AIA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a true
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the value thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the QWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence to document the
extent of progress payments as required by the OWNER.

Progress payments will not be made when the total value of the WORK done since the
last estimate amounts to less than Five Hundred Dollars ($500.00). From the total of
the amounts ascertained as payable, an amount equivalent to and in accordance with
Ariicle 9 of A201-2007 Supplementary Conditions of the State of West Virginia will be
deducted and retained by the OWNER until completion of the entire CONTRACT in an

acceptable manner. The balance, less all previous payments, will be certified for
payment by the OWNER.

When the WORK under contract has been completed and its acceptance is

recommended by the OWNER, the retainage shall be released and paid to the
CONTRACTOR.

ADDENDUM ACKNOWLEDGEMENT

I hereby acknowledge receipt of the following checked addendum and have made the
necessary revisions to my bid or proposal.

Addendum No. Date
ONE 04-18-11

Fp-2




TOMLINSON RUN STATE PARK
CONCESSION STAND REPLACEMENT PROJECT

DIVISION OF NATURAL RESOURCES FORM OF PROPOSAL-3

I understand that failure to confirm the receipt of the Addendum is cause for rejection
of my bid or proposal.

Respectfully submitted:

Date: 04-28-11

WV Vendor WV044806
Registration Number:

By: {signature in inkj ﬁ W (Joseph A. Chek)
Qm ?7 ! ,/, .
/A

Title: ; .
Vice-President

Firm Name: .
The JC Cross Corporation

Firm Address: . . .
3546 Riverview Drive

Weirton WV 26062

Fe-3



Agency Division of Natural Resources
REQ.P.O# DNR211144

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, The JC Cross Corporation
of Weirton ~ West Virginia , as Principal, and _Chio Farmers Insurance Company
of Westfield Center ~ Ohio , a coTporation organized and existing under the laws of the State of ____
Ohio with its principal office in the City of ¥Westfield Center , @s Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of Five Percent of the Total Amount Bid (5 5% ) for the payment of which,

well and truly fo be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principat has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
Tomlinsen Run State Park

Concession Stand Replacement

NOW THEREFORE,

{a) If said bid shall be rejected, or

{b) if said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surefy and its bond shall be in no
way impaired or affected by any extension of the time within which the Cbligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREQF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations

have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
28th  gay of April oo M

Principal Corperate Seal The JC Cross Corporation

(Na ew
By gw 7@

{Must be President or
Vice President)

Vice— Presideat

(Title)

Surety Corporate Seai Ohio Farmers Insurance Company

(Name of Surety)

Y A Gy

Attdgney-in-Fact
Nicholas A. Sparachacg?a

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



POWER NO. 4751692 01

General .

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westlield Center, Ohio

Know Ail Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIOMAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as “Companigs,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
NICHOLAS A. SPARACHANE, C. RICHARD STUMP, JOINTLY OR SEVERALLY

of WHEELING and State of WVits true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowiedge and deliver any and afl bonds, recognizances, undertakings, or other instruments or contracts of
stretyship- = = = = = = = = & & - & - - - 4 o o s L o h oo - s s s - e - - - - M ae e mmamsrsses s

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Birectors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be [t Resplved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
geliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upcn the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Withess Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their Senior Executive and their corporate seals to be hereto affixed this 10th  day of
FEBRUARY A.D., 2010 .

Corporate s aURAp™, ~  ~SONALji, |, WESTFIELD INSURANCE COMPANY
Ao 1*3.‘?‘*";;:;'5-’5?" S, %&‘“iuﬁ v, WESTFIELD NATIONAL INSURANCE COMPANY
& 12 7 e S uTERg @3 OHIO FARMERS INSURANCE COMPANY
(5 SEAL B} sear 2t 27 e o
R - Mol X xt JARE .
£ -.-.,._:rb_‘,,..-"\- =, I“.-',Cf)-) —,’:é’ .'3-8 ;43- 3 a.‘&
State of Ohi}‘”"‘m—ﬂ‘"’; it gy By:

County of Medina sS.: Richard L. Kinnaird, Jr., Senior Executive

On this 10th day of FEBRUARY A.D., 2010 , before me personally came Richard L. Kinnaird, Jr. to me known, who, being by me duly
sworn, did depose and say, that he resides in Medina, Ohio; that he is Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which executed the above
instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that they were so affixed

by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.
Notarial "y .
Seal .-\‘:;: Al ";*'-,_
Affixed AR
WSy
%A*é:—.‘;',.

3 . William J. Kahelin, Ajforney at Law, Notary Public
State of Ohio 3 0 My Commission Does Not Expire {Sec. 147.03 Ohio Revised Code)
County of Medina $5.0 '-._)‘q > &

", !
rresgnnsent

1, Frank A_ Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OMIO FARMERS
INSURANCE COMPANY, do herehy certify that the ahove and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermere, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

in Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 28th day of

April  AD. 2011
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