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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing
and have paid the required $125 fee. o
4. Al services performed or goods delivered under State Purchase Qrdet/Confracts are to be continued for th
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legisiature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after Junse 30.

5. Payment may only be made after the defivery and acceptance of goods or services.

6. Inferest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon writtsn request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and stafe taxes and wifl not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Coniract upon 30 days wrilten notice fo the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govem the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bhankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attomey General, is available online at www. state.wv.us/admin/purchasefvre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definiion of a Cover Entily
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
poficies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and information
Sacurity Accountability Requirements, set forth in htip/Awww state wv.us/admin/purchase/privacy/noticeConfidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and locat laws and
requirements by any state or iocal agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Dapariment, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obfain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, tile and interest
in and 1o all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the pasticular commodities or services

purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, fmited
liability company, partnership, or person or entity submitling a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Altemates offered by the bidder. as EQUAL to the specifications must be clearly
defined. A bidder offering an altemate should atiach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevall in case of discrepancy. All quotations are considered F.Q.B. desiination unlass alternate
shipping terms are clearly identified in the quotation.

4. Al quotations must be delivered by the bidder to the office listed below prior to the date and fime of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the soficitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 12/15/09
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State of West Virginia
Depariment of Administration
Purchasing Division
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Specifications

The State of West Virginia, Department of Environmental Protection, Landfill Closure Assistance
Program (LCAP) is requesting quotes for landfill mowing and road spraying for Northern West Virginia..

DEP will enter into an open-end contract for these services and will award this contract to one vendor.
Work Directives will be issued for individual or multiple sites or projects in accordance with the criteria set
forth in this RFQ.

The Contractor shall furnish all personnel, facilities, equipment, material, supplies, and services for all
the scope of work required in this contract.

DEFINITIONS:
Cap Area: the area of the landfill that contains waste, also referred to as the fill area.

Mowing; the cutting of grass, brush and all other vegetative material using a “brush hog”, belly mower, side bar
cutter, weed-eater or other equipment approved by the project manager.

Road Spraying: the application of an herbicide to all areas where vehicles regularly travel, and covered with
stone a width of at least 10 feet or where stone is present.

SERVICES:

Mowing shall consist of providing all equipment, transportation, labor, materials, supplies, and permits
for the mowing of all vegetation from the landfill “Cap Area”, any brush along and within the diversion ditches
around the cap area, inside tank area, 5 feet along all access roads, both sides of all fencing, all leachate
transmission lines, roadways or paths leading to monitoring wells and a 15 foot radius around all wells.
Contractor must abide and adhere to all OSHA safety and permitting requirements. Payment will be for
completing all tasks at each individual landfill. The grass shall be mowed to the lowest height possible so as not
to cause damage to the mowing equipment or the ground surface.

Road spraying shall consist of providing all equipment, transportation, labor, materials, supplies, and
permits for the application of an herbicide to all areas where vehicles regularly travel, and covered with stone a
width of at least 10 feet or where stone is present. Contractor must abide and adhere to all OSHA safety and
permitting requirements. Payment will be for completing all tasks at each individual landfill. All access roads
and roadways leading to monitoring wells and areas inside the tank enclosures (fences) shall be sprayed with an
approved herbicide such as “Round Up” to kill all vegetation as directed by the project manager. Spraying shall
‘be used at the manufacturer’s suggested rates. Any garbage on or around the area shall be picked up and
disposed of properly. All fencing, gates and gas vents at the landfill will be inspected and the project manager
notified of any damages so that repairs can be made in a timely manner. Terrain may be rough or steep.
Contractor shall be responsible for any damages to property, at their own cost, including but not limited to,
clean-outs, lines, fences, buildings, utilities, wells, gas vents, roads, and etc.

Mowing and road spraying shall be not less than once per year per site or as requested by the project
manager.



. LOCATION OF WORK:

The area of work shall include the Easterﬁ and Northern Counties of West Virginia. The landfilis listed below
are the landfills requiring mowing and road spraying in this contract

- Monongalia County Landfill

1_|{ Berkeley County Landfill Berkeley County 9 Monongalia County
2 | City of Buckhannon Landfill Upshur County 10 | Morgan County Landfill Morgan County
3 | Capon Springs Landfill Hampshire County | 11 | City of Morgantown Landfill | Monongalia County
4 | City of Clarksburg Landfill Harrison County 12 | City of Moundsville Landfill | Marshall County
5 | Hampshire County Landfill Hampshire County | 13 | Petersburg Landfill Grant County
6 | jefferson County Landfill lefferson County 14 | Preston Co / Rehe Landfill Preston County
7 | City of Kingwood Landfill Preston County 15 | City of Wheeling Landfill Ohio County
8 | Marion County Landfill Marion County
ACCESS:
The WVDEP/LCAP shall be responsible for retaining the right of entries.
GENERAL CONDITIONS:

The Contractor will be responsible for complying with any and all health and safety requirements
related to the work, including; but not limited to, employees, fraffic control, confined space entry, and utility
location verification. The Contractor will also be held responsible for all cost associated for replacing or
repairing any utilities damaged by the Contractor. WVDEP will not reimburse Contractor for any repair or
replacement of any such damaged utility. WVDEP will not pay any down time due to utility damage/repair or
any other unforeseen reasons. Contractor shall also be responsible for obtaining and complying with any city
or county ordinances, such as building or demolition permits.

The Contractor shall be responsible for paying and/or securing all taxes, permits, fees, compensation,
and any other items necessary to render and hold the WVDEP and the property owner free and harmless from
all claims arising from services performed under this contract.

Work and services to be performed under this contract shall be subject to continuous monitoring and
inspection by the State’s authorized representatives. Such inspection will, among other things, ensure technical
compliance.

In accomplishing services to fulfill the requirements of this RFQ, neither the Contractor nor his
subcontractor shall create any adverse environmental effects, and shali be responsible for compliance with all
applicable local, state and federal environmental and occupational health and safety laws and regulations
pertinent to the work.



WAGE RATES: The contractor/subcontractors shall pay the higher of the U.S. Department of Labor
Davis-Bacon Act or the WV Prevailing wage rate as established for various county, pursuant to West Virginia
Code 21-5A, Et. Seq. and 42CSR7 Rules & Regulations for the WV Prevailing Wage Act. A certified payroll
shall be required. PREVAILING WAGE RATES CAN BE OTAINED BY CONTACTING: WV Division of
Labor, Capitol Complex Bldg. 6 Room 749B, Charleston, WV 25305 Ph. 304-558-7890 and Website:
WWW.SOS.WV.ZOV

Prior to commencement of work, the Contractor’s equipment shall be inspected and shall be subject to
the approval of WVDEP. If the equipment delivered to the site does not meet the requirements specified in this
contract, or if, as a result of frequent breakdowns after the equipment is in use or other causes, the original
equipment cannot be operated efficiently, the Contractor shall deliver to the site satisfactory replacement
equipment. No additional payment shall be allowed for replacement of defective or inadequate equipment.
WVDEP shall be the final judge as to the adequacy of the equipment.

ORDERING PROCEDURE:

A. This is an open end quantity contract for the services specified in the statement of work and for the
period set forth herein. Delivery or performance shall be made in accordance with the provisions of
this contract

B. Work will be ordered by the Director or his representative, for the Landfill Closure Assistance
Program, West Virginia Department of Environmental Protection by issuance of a Work Directive,
which shall include the name of the Landfill site, location and the cost estimate (quantity of work to
be done). : '

C. The contractor shall acknowledge receipt and acceptance. by signing, dating, and forwarding back to
the Director or his representative the Work Directive for the project requested. The cost estimate
shall be in accordance with the unit prices provided in the response to this proposal.

D. A Work Directive may ¢ontain work directives for more than one site if the sites are in close
proximity of each other.

E. WVDEP will issue 2 Notice to Proceed which wilt specify cost of project and starting and ending
dates. The vendor shall not begin work until a signed NOTICE TO PROCEED has been issued by
the WVDEP. .

F. Project costs should not exceed the amount of the Work Directive. Any changes pertaining to the
Work Directive shall require written justification and approval from WVDEP. Individual Work
Directives will not exceed $25,000.

INVOICING AND PAYMENTS:

A. Payment to the Contractor will be made on the basis of the items and unit prices outlined in the
Purchase Order and Work Directive.

B. The Contractor shall submit an invoice upon completion of work specified in the Work Directive.
Invoices must be submitted for each individual Work Directive and indentifies the performance
period (beginning and ending date work was performed). The Notice to Proceed date shall be the
beginning of the performance period. Final payment will only be made after all work and reports
specified in 2 Work Direciive and this contract are delivered and accepted by the State. No invoices



DEP15438
BID SCHEDULE
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The DEP reserves the right to request additional information and supportmg documentation regarding
unit prices when the unit price appears to be unreasonable.

ITEM |QUANTITY DESCRIPTION UNIT AMOUNT
NO. : PRICE :
All unit prices include transportation costs fo mobilize and|
demobilize ¢quipment, and or supplies to the project site,
There will NOT be any additional payment for mileage or
lfransportation. All operator costs will be included in the unit
rafes. :
Mowing:
1 30 Acres |[Mowing at Berkeley County Landfill
$_11800 | $_354000
ACRE
2 14 Acres [Mowing at City of Buckhannon Landfiil 150.00 2,100.00
ACRE
3 5 Acres owing at Capon Springs Landfill '
. $ 250.00 $ 1,250.00
ACRE
4 20 Acres [Mowing at City of Clarksburg Landfill
$ 130.00 | $_2,600.00
ACRE |-
5 10 Acres Mowing at Hampshire County Landfill '
$_17000 | $ 170000
ACRE
6 30 Acres [Mowing at Jefferson County Landfill ; 118.00 A 3.540.00
ACRE
7 15 Acres |Mowing at City of Kingwood Landﬁll s 150.00 ; 2.250.00
ACRE
8 40 Acres Mowing at Marion County Landfill
$ 115.00 $ 4,600.00
ACRE
9 18 Acres Mowing at Monongalia County Landfill
$135.00 | $_2.43000
ACRE
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10 20 Acres owing at Morgan County Landfiil § 13000 | ¢ 260000
ACRE
11 30 Acres rMowing at City of Morgantown Landfill -
¢ 118.00 $ 3,540.00
ACRE
12 20 Acres [Mowing at City of Moundsville Landfill
3 130.00 $ 2,600.00
ACRE
13 15 Acres Mowing at Petersburg Landfill .
. $ 15500 | $_2325.00
ACRE
14 20 Acres |[Mowing at Preston County / Rehe Landfill
' $_13000 | $ 260000
ACRE
15 30 Acres Mowing at City of Wheeling Landfill
$ 118.00 $ 3,540.00
ACRE
oad spraying:
16 5800 LF [Road spraying at Berkeley County Landfill ; 0.75 ; 4,350.00
LEF '
Road i ity of Buckhannon Landfill
17 1800 LF |Road spraying at City of Buc! on Landfil § 075 ¢ 1,350.00
LF
18 1260 LF |Road spraying at Capon Springs Landfill
' § 075 $ 945.00
LF
19 2000 LF [Road spraying at City of Clarksburg Landfill g 0.75 ; 1,500.00
LE
20 2500 LF IRoad spraying at Hampshire County Landfill ¢ 0.75 ‘ 1.875.00
LF
21 3500 LF [Road spraying at Jefferson County Landfill
praying 4 $ 0.75 $ 2,625.00
A LF
22 6900 LF FRoad spraying at City of Kingwood Landfiil
$ 0.75 $ 5,175.00
LF
23 7700 LF {Road spraying at Marion County Landfill
$ 075 $.5,775.00
_ LF
24 3000 LF [Road spraying at Monongalia County Landfill
$ 0.75 $2,250.00
LF
ing at M C L
25 3600 LF [Road spraying organ County Landfill ¢ 075 §2,700.00

LF
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26

2800 LF [Road spraying at City of Morgantown Landfiil
Spraying st CIy ® ¢ 075 | ¢ 210000
, LF -
27 4000 LF |Road spraying at City of Moundsville Landfill ; 0.75 s 3,000:60
LF
28 2500 LF [Road spraying at Petersburg Landfill g 075 g 1,875.00
LF
29 4500 LF [Road spraying at Preston County / Rehe Landfill
$ Q.75 $ 3,375.00
LF
30 5400 LF |Road spraying at City of Wheeling Landfill
$ 0.75 $ 4,050.00
LF
TOTAL § 34,160.00
Authorized Signature: c% L /2 Z Date: 5/16/2011
NOTES:

1. Al items must be bid and bid in unit measure specified in the quantity column.

2. The quantities ere applied for bidding purposes only, actual quantities shail be based on work performed and may
be more or less depending on the necessity for maintenance work.
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Rev. 09/08

State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Gertification and appiication® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to requestsuch preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, ifapplicable.

1. Application s made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four {4) years immediately preced-
ing the date of this certification; or,

Bidder isa partnership, association or corporation resident vendorand has rmaintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; o,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

RN

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,
Application is made for 2.5% resident vendor preference for the reason checked:

l ol

Bidder is a nonresident vendor employing a minimum of one hundred state residents oris a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the fwo years immediately preceding submission of this bid; or,

4, a( Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; of,
5.

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is .
submitted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or disfributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

‘ L

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerlificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalfy of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

{ra Rash /
Bidder: Signed: 2 e

Date: 5/16/2011 Titte: Managing Member

~Check any combination of preference consideration{s) indicated above, which you are enlifled lo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Wast Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospactive vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand doliars in the
aggregate.

DEFINITIONS:

“Debf” means any assessment, premium, penaity, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violaion, license assessment, defaulied workers’ compensation
premium, pensity or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its politicat subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipafities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdicfion is coexiensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, parinership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Linder penalty of law for faise swearing (West Virginia Code §61-5-3), it is hereby ceriified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: ___ Nemesis Contracting

Authorized Signature: Lé Lt / 5 Date: S /677
State of  £tSe LB

County of ,@ ven £ , to-wit:
Taken, subscribed, and swom io before me this _/__ day of pd ,20/7 .
My Commission expires S~ 27. 207¥ ,20 /%"

* AFFIX SEAL HERE NOTARY PUBLIC M&cw A 7@/ Z\A

QFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

MICHAEL H. BALDWIN
HCR 78 BOX 3121
o WHARTON, WV 26208
My commissian expires March 27, 2018 Purchasino Affidavit (Revised 12/15/09)

e S g b






