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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.
3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division

and have paid the required $125 fee.
4. Al services performed or goods delivered undsr State Purchase Crder/Confracts are to be continued for the

term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods

this Purchase Order/Contract becomes void and of ne effect after June 30,

5. Payment may cnly be made after the delivery and acceptance of goods or services.

8. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon writien request in accordance with the West Virginia Code.

8. The State of Wast Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seffer.

10. The laws of the State of West Virginia and the Legislalive Rules of the Purchasing Division shall govern the
purchasing proceass. _

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendoricontractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order, :

12. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney Genaral, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made past of the agreement. Provided that the Agency meets the definiton of a Cover Enfity

= s 4L L

{45 CFR §180.103) and will be disclosing Protected Healih information (45 GFR §1860.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Awvww.state wv.us/admin/purchase/privacy/moticeConfidentiality pdf.

15. LICENSING: Vendors must be licensad and in goed standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia Secratary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit fo
verify that the vendor is licensed and in good standing with the above entities.

416. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
it the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, fitle and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commoadities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effactive at the time the
purchasing agency tenders the initial payment fo the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corparation, firm, iimited
liability company. parinership, or person or entity submitiing a bid for the same material, supplies, equipment or
services and is in all respacts fair and without coliusion or Fraud. | further certify that | am authorized to sign

the cerification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sactions of the quotation form.
2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL fo the specificalions must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.
3. Unit prices shall prevail in case of discrepancy. Al quoiations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.
4. Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the gquotations on time will resylt in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130
5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Aev. 12/15/08
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Step 1 - Collection of Samples from Specified Office

The sampling for the DEP shall be conducted by Department personnel. The vendor shall
be notified of the date sampling occurs /is to occur and from which DEP office the sample can be
obtained. The vendor shall be notified when the sample was taken (time/date} and the person who
collected the sample. The vendor shall be responsible for obtaining the sample from the specified
~ office and delivery of sample to the laboratory within 24 hours from the time of sampling. The
vendor shall indicate the time the sample was obtained from the specified office and its condition
and the time the sample was delivered to the laboratory. The vendor shall be responsible for
holding times, preservation of the sample and the internal chain of custody from the time the
vendor obtained the sample until the time the analysis is accepted by the Department. The vendor
shall also maintain records of the results of analysis for a minimum of five (5) years. If samples
are to be shipped to the vendor by mail courier, then the vendor shall supply all shipping
containers, labels and shall cover all costs of shipping from the sample location or from any
WYV/DEP office.

Step 2 - Conduet Specified Analysis on Samples

The methods used by the laboratory for the analysis shall be either 1) Methods described in

40 CFR-136 for organic analysis and Standard Methods for the Examination of Water and Waste
Water, current edition, but must be an approved method per 40 CFR Part 36 or 2) Test Methods for

Evaluating Solid Waste - Physical/Chemical Methods (SW-846) Third Edition, with updates. The
sampler shall be responsible for specifying either 1 or 2 above, and in the event the method is not
specified, Method 1 shall be used.

In the event a compound 1s requested by a method which has greater than ten compounds in
the compound list, any compounds detected at or above three times the PQL, in addition to the
requested compound, shall be reported and invoiced as individual compounds up to a maximum of
ten compounds total. If ten or more compounds are detected and reported, the total list cost will be
in effect.

Analysis of samples is not deemed completed until the data has been submitted to and
accepted by DEP. Should the DEP not provide notice of acceptance within four weeks of the date
results were mailed, the vendor may consider the data to be acceptable by the Department. The
vendor shall be responsible for maintaining preservation of the samples until the holding time is
exceeded. Any samples with a sheen, discoloration or odor shall be maintained by the vendor until

DEP’s notification that the sample can be properly disposed of. DEP will advise the vendor which -

samples fall into this category. The vendor shall be responsible for the proper disposal of all
samples submitted to them by the DEP unless otherwise notified. The vendor shall dispose of the
sample no earlier that four weeks after DEP accepts the results. The results of the analysis shall be
submitted to the DEP no more that two (2) weeks after receipt of samples.

Step 3 - OQuality Control_

Three programs are to be utilized to assure reliable laboratory data: (1) the use and
documentation of standard analytical methods, (2) analysis of duplicate and spiked (where the

e
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AREA OF WORK

Bids should be submitted by vendors in connection with the costs associated with collection
from all Department of Environmental Protection (DEP) offices as listed herein.
DEP reserves the right to make multiple awards based on the need to have vendors located
throughout the state in close proximity to the various DEP offices. Up to (5) five vendors will
be selected. Samples shall be taken to the vendor nearest the sample Jocation.

Bidding should be done for every method as a whole and for each analvte within a specific
method. Prices should also be given for liquid samples and solid /tissue samples.

QUALIFICATIONS

The DEP conducts inspections of permitted and non-permitied facilities, investigates
complaints, monitors ambient quality of surface water, groundwater and sediments, performs
studies, and provides water quality information to the citizens of West Virginia and other
government agencies. Legal action based upon analytic results is possible. Therefore, the vendor
or vendors selected must have a quality control program in place and meet the following
qualifications:

1. A laboratory, preferably, but not necessarily, located in West Virgina for the maximum
utilization by DEP personnel.

2. Chemist on staff experienced in organic water/soil analysis and its interpretation.

3. The laboratory must be certified by the Water Resources Quality Assurance Program.
This includes any laboratories to which analyses are subcontracted.

4. Be accessible by telephone 24 hours per day, 7 davs per week.

5. Capable of attending and providing expert testimony in legal proceeding, upon request.
SCOPE

In administering and enforcing most of the pollution control laws of the state, the
importance of quality control cannot be overstated. Quality control measures must be
strictly adhered to in all phases of sample collection, preservation, transportation, and
analysis. The quality control and analytical work, as they relate to the contractor’s
responsibility, is divided into four (4) major steps:
STEP 1 - Collection of sample from specified office.
STEP 2 - Conduct specified analysis on samples in a timely and professional manner.

. STEP 3 - Establishment of continuing program to ensure the reliability of analytical data.
STEP 4 - Legal Testimony




Step 4 - Legal Testimony

The selected vendor or vendors may be requested by the DEP to testify concerning the validity
of the laboratory analysis. The vendor will only be required to testify to the following areas;
1. Time of notification by Department of sampling and by whom.

2. When and where samples were collected by the firm.
3. Condition of sample.

4. How sample was preserved by the firm.

5. Date and time(s) of analysis and by whom.

6. Chain of Custody procedures within the laboratory
7. Methods used.

8. Results of analysis.

At no time will the firm respond to questions concerning interpretation of results. The
Department shall retmburse the vendor for the costs of any such testimony. The vendor must
provide a detatled invoice of actual costs incurred.

PRIME VENDOR RESPONSIBILITIES

A vendor who is awarded a contract, when performing work under the terms and conditions of
this contract, is solely responsible for the satisfactory completion of the work. The vendor shall be
responsible for ensuring that any subcontractor have all the necessary permits, certifications
(including WV State Laboratory Certification) and insurance to perform the work. DEP will

consider the prime vendor to be the sole point of contact with regard to authorized work under the
contract.

SUBCONTRACTORS

The prime vendor shall not be allowed to subcontract any work or services under this contract

to any other person, company, corporation, firm, organization or agency without prior written
approval of the DEP.

CONFIDENTIALITY

The vendor agrees that any and all data, analyses, materials, reports or other information, oral or
written, prepared by the vendor with respect to this requisition shall, except for information which
has been made publicly available, be treated as confidential and shall not be utilized, released,
published, or disclosed, by the vendor at any time for any purpose whatsoever other than to provide
consultation or other service to DEP.

MISCELLANEOUS PROVISIONS

1. All analytical data submitted to DEP must be reported in MDLs, not PQLs.

2. The vendor shall provide necessary sample containers and field preservatives to the
WV/DEP if requested by the Department.

{54
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concept applies) samples at regular intervals each day to check analytical precision and accuracy,
and (3) analysis of reference samples a 6 (six) month intervals*. Regardless of which analytical
methods are used in a laboratory, the methodology must be carefully documented. Standard
methods which have been modified or entirely replaced because of recent advances in the state of
art may only be_}_ised when it has been given approval in the Federal Register. Documentation of
procedures must be clear, honest, and adequately referenced; and the procedures shall be applied
exactly as documented. The responsibility for results obtained from these procedures rests with the
analyst and supervisor, both as representatives of the firm.

All testing must be conducted using approved methods: (1) 40-CFR-136, Organic test
Methods for NPDES samples or 2) SW-846 Methods for all other samples. Where an NPDES
method is not available, the laboratory may substitute an SW-846 method. The laboratory will be
advised as to the type of sample being tested so that the proper test methods may be applied.

Further, the laboratory may substitute capillary column technology for packed column
technology for NPDES test methods.

To check the laboratory analytical precision, duplicate analysis of samples shall be
performed at regular intervals. Duplicate samples must be carried through the complete analytical
process. For all analyses, the interval shall be every tenth (10th) sample. When less than ten (10)
samples are tested in one day, at least one duplicate sample shall be analyzed, and that sample must
be a DEP sample. The difference between the replicates for each analysis are to be plotted on
Shewart precision quality control charts. "Out-of -Control" samples are to be repeated and
appropriate steps shall be taken to locate and remedy the error.

To check the laboratory analytical accuracy, samples containing a known addition of the
target analyte (spike) shall be analyzed at regular intervals. Spiked samples must be carried
through the complete analytical process. For all analyses, the interval shall be every tenth (10th)
sample. Where less than ten samples are tested in one day, at least one spiked sample shall be
analyzed, and that sample must be a DEP sample. The percent recovery must be plotted out on
Shewart accuracy quality control charts. "Out of Control" samples are to be repeated and
appropriate steps taken to locate and remedy the source of error.

Periodic submission of samples with known composition will occur. No notice of this
activity will be provided unless results indicate an anomaly.

* These analyses shall be conducted under the vendor’s performance gvaluation test number through the Analytical Products Group.
Practical Quantitation Limits

PQLs have been listed where possible and is defined as the lowest concentration of analytes
that can be reliably determined within specified limits of precision and accuracy by a particular
method under routine laboratory conditions. If the PQL for a particular method is higher value
than the regulatory limit for that parameter, then an alternate method with a PQL lower that the
regulatory limit shall be used. The laboratory shall provide DEP with one complete set of PQLs
and Method Detection Limits upon being awarded the contract. If a certain PQL is desired by the
sampler, the laboratory may substitute the requested method with another method that meets the
necessary PQL upon approval of the sampler.

(i et i |




3. The DEP may, at their discretion, choose to deliver samples to the vendor’s
establishment rather than having them picked up by or delivered to the vendor.

4. If samples are to be shipped to the vendor by mail courier, then the vendor shall supply
all shipping containers, labels and shall cover all costs of shipping from the sample location
or from any WV/DEP office.

5. Upon awarding the contract, the vendor shall provide one copy of the method detection
limits {MDLs) for all analytes for which the confract is awarded. Any updates to the MDLs
during the life of this contract shall be provided to the DEP, in writing, within one week of
the update(s) completion.

6. The vendor shall provide at no additional cost, any requested quality control/calibration
information associated with a particular sample. Quality control/calibration information
inctudes but is not limited to: values of standards used in calibration, date of last
calibration, correlation coefficients of calibrations curves, instrument blank values, check
standard values, spike/recovery values, duplicate values, dilution volumes, bench sheets,
calculations and Shewart quality control charts.

7. Notice of any changes to the vendor’s certification status with regard to any of the
parameters that the vendor is certified to analyze for, must be submitted to DEP, in writing,
within ten (10) days of the time of status change.

8. The laboratory will provide blank water to the DEP, at no charge, upon request.

9. Should MDLs lower than those listed on the contract be available, the Vendor shall
provide these lower detection levels when conducting analyses.

Quality Control Deliverables

Level I Contents
Laboratory Analysis Reports
Chain of Custody Form

Level I Contents
Laboratory Analysis reports
Case Narrative
Chain of Custody Form
Initial Calibration summaries, CLP Form 6
Continuing Calibration Verification summaries, CLP Form 7
Raw method blank data _
Matrix Spike/Matrix Spike Duplicate Summary (MS/MSD), CLP form 3
Swrrogate Summary, CLP Form 2
Raw Sample data

Level I Contents, Organic
Laboratory Analysis reports
Chain of Custody Form
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Case Narrative

Retention Time Summary (if applicable)

Extraction Logs (if applicable)

Analytical Run Logs

MS Tuning Summary, CLP form 5 (if applicable)

Initial Calibration Summaries, CLP Form 6

Continuing Calibration Verification Summaries, CLP Form 7
Method Blank Summary, CLP Form 4

Raw method blank data

Matrix Spike/Matrix Spike Duplicate Summary (MS/MSD), CLP form 3
Surrogate Summary, CLP Form 2 (if applicable)

Internal Standard Summary, CLP form § (if applicable)

All associated Raw QC data, including calibrations

Form 1 results Summaries for samples and blanks

Raw Sample data

MDL Statements

Electronic Date Deliverable

Level IV (Inorganic/Metals)
Laboratory Analysis reports
Chain of Custody Form
Case Narrative
Analysis Data Sheet, CLP form 1
Initial and continuing Calibration Verification, CLP Form 11, Part 1
CRDL Standard for AA and ICP, CLP Form IT, Part 2
Blanks, CLP Form I
ICP Interference Check Sample, CLP Form IV
Spike Sample Recovery, CLP Form V, Part 1
Post Digest Spike Sample Recovery, CLP Form V, Part 2
Duplicates, CLP Form VI
Laboratory Control Sample, CLP Form VIl
Standard Addition Results, CLP Form VHI
ICP Serial Dilutions, CLP Form IX
Preparation Logs, CLP IForm X1
Analysis Run Logs, CLP Form XIV
All associated raw data
MDL statements
Electronic Date Deliverable

18
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~ DEP15365
- METHOD SW-846 Quick Package Reference Costs
| ITEM
NO. | Quan DESCRIPTION UNIT PRICE | AMOUNT
ek sk
1 10 | 8081A Organochlorine Pesticides GC '§ 80.00 $ 800.00[
2 5 | 8082 PCBs by GC $ 70.00 $350.00
3 20 | 8270 PAH by GC/MS ¢ 85.00 $ 1700.0D
4 20 | 8270 PAH (SIM) $125.00 $2500.09
5 306 | BTEX 8021B/8260B $ 55.00 $1650.00
6 30 | BTEX (8021B)/MTBE (8021B) $ 55.00 $1650.00
7 30 | BTEX (8021B)Y/GRO (8015B) § 60.00 $1800.00
8 30 | BTEX (8021BYDRO/GRO (8015B) $ 85.00 $2550.00
9 30 | BTEX (8021B)/GRO (8015B)/MTBE (8021B) $ 65.00 $1950. 00
10 | 30 | BTEX (8021BYDRO/GRO (8015B)YMTBE (8021B) g 90.00  1¢2700.00
11 30 | BTEX/MTBE/TBA/EDB/EDC by 82608 (SIM) $145.00 $4350.0(
12 10 | TPH-ORO (8015B) - ¢ 50.00 $500.00|
13 10 | TPH-GRO (8015B) $ 45.00 $450.00
14 10 | TPH-DRO (8015B) § 50.00 $500.00
15 10 | TPH-GRO/DRO (8015B) $ 65.00 $650.00
16 | 20 | TPH-GRO/DRO/ORO (8015B) $ 70.00 $1400.0(
17 100 | Terra Core Sampling Kit § 10.00 $1000.04
Collection of Samples - Cost Associated with collection from DEP offices
18 1 Charleston Office, 601 57 St., SE, Charleston, WV 25304 3 N ? C 3 M-F
19 1 | Teays Office, PO Box 662, Teays, WV 25596 $N/C $ M-F
20 1 | Fairmont Office, 2031 Pleasant Valley Road, Fairmont, WV 26554 | $N/C $ THURS
21 1 | Romney Office, HC 63 Box 2545, Romney, WV 26757 $200.00 $ 200.00
22 1 | French Creek Office, P.O. Box 38, French Creek, WV 26218 $100.00 $100.00
23 1 | Wheeling Office, 131 A Peninsula Strect, Wheeling, WV 26003 $150.00 $150.00
24 1 | Parkersburg Office, 2311 Ohio Ave., Parkersburg, WV 26010 $N/C $ WED
25 1 | Oak Hill Office, 254 Industrial Drive, Oak Hill, WV 25901 $N/C $ M-F
26 1 | 24 Hour Turn-Around Rush Orders** § 50% MARK P
27 1 48 Hour Turn-Around Rush Orders** § 43% MARK §P
28 1 72 Hour Turn-Around Rush Orders** § 10% MARK gP
Rsass] TOTAL $ 26,950 00

All unit pricing quoted should be based on standard (not to exceed two weeks) turn-around time.
**During emergency sttuations samples may be requested on a quicker turn-around basis.
*E* Quantities are estimated for bid purposes. Actual quantities shall vary and are not guaranteed.
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RFQNo: \D‘E/P (5 3L5

STATE OF WEST VIRGINIA
Purchasing Division

West Vii‘ginia Code §'5A-3-:!0;vs'taies:' ANo contract or renewal -o-f-any confract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospactive vendor or a related party to the
vandor or prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:
“Debt” means any assessment, premium, penalty, fing, tax or other amount of money owed to the state or any of its

polfitical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently definquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penaities accrued thereon.

“Debtor” means any individual, corporation, partnership, association, Limited Liability Company or any other farm or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
of more counties or municipalities. “Related party” means a party, whether an individual, corporation, parinership,
association, fimited liabifity company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or contral a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or excéed five percent

of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
fo chapter efeven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of SUCh plan or agreement

Under penalty of law for false swearing (Wesf Vfrgxma Code §61-5-3), it is herehy certified that the vendor affi irms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated,

WITNESS THE FOLLOWING SIGNATURE

Vendor's Nama: 2 & { Cons U—D.(F*O%j\S J——-’“C
Authorized Signature: %‘VC-”/——* Date: { Ql AMZQ {

State of LUE&T V] J &< }N’l’ 4 .
County of ;'qulel GH , fo-wit: | Soli
Taken, subscribed, and sworn to before me thisi day of n Lﬂ E-CH' , 20 L‘Q
e
My Commission expires a%ﬂ‘t /43 , 20 ﬁ_ .
e e S

AFFIX SEAL HERE NOTORY PUBLIC

" OFFICIALSEAL - &
NOTARY PUBLIC
STATE OF WEST VIRGINA

ERIN G. MARTIN
254 REBECCA LANE
BEAVER, WV 25913 "
# My commission expiresAugust 15, 2013 2
- Purchasing Affidavit (Revised 12/18/08)

12

(B R 1§ |




