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GENERAL TERMS & CONDITIONS ‘ ,
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) ’

1. Awards will be made in the best interest of the State of West Virginia.

2, The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granied upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govemn the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vrc/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http://www.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited 1o, the West Virginia Secretary
of State's Office, the West Virginia Tax Depariment, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer 1o the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particutar commodities or services

purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the

purchasing agency tenders the initial payment o the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parinership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

_ INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation. :

4. Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 12/15/09
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State of West Virginia Request for T rroNUNBERT T s PABE
Departm_ent 0:f l_\c_iministration Quotation DEP15187 %
Purchasing Division
2019 Wagshington Street East = ADDRESS CORE
Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
06-558-2157
¥709042248 304-783-5484

ENVIRONMENTAL PROTECTION
DEFARTMENT OF
OFFICE OF AMLA&R
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

TEN A COAL COMPANY
RT 4 BOX 253

CLARKSBURG WV 26301

INT.

09/26/2010
BID OFENING DATE: 10/19/2010 BID OPENING TIME _ 01:30PM

ALL OF THE ITEMS CCHECKED BELOW WILL BE| A REQUIREMENT
OF THIS CONTRACT:

(XX) INSURANCE: [SUCCESSFUL VENDOR SHALL FURNISH PROOF
OF COMMERCIAL GENERAL | IABILITY INSURANCE PRIOR TO
ISSUANCE OF CONTRACT. | UNLESS OTHERWISE SPECIFIED IN
THE BID DOCUMENTS|; THE} MINIMUM AMOUNT OF INSURANCE
COVERAGE REQUIRED| IS $250,000.

(XX) BONDS: | A BID BOND IN THE AMOUNT OF $5,000.00,
PAYABLE TO THE STATE OF WEST VIRGINIA,| SHALL BE
SUBMITTED WITH EACH BID AS A BID BOND.| BID BONDS MAY
BE PROVIDED [IN THE FORM OF A CERTIFIED| CHECK OR AN
IRREVOCABLE [LETTER OF LCREDIT.

EXHIBIT 7

DOMESTIC ALUMINUM, GLASS & STEEL IN PUBLIC WORKS
PROJECTS

IN ACCORDANCE WITH WEST VIRGINIA CODE 5-19-1 ET.,

SEQ., EVERY CONTRACT FOR CONSTRUCTION,| RECONSTRUCTION,
ALTERATION, REPAIR, IMPROVEMENT OR MAINTENANCE OF
PUBLIC WORKS|, WHERE THE €OST IS MORE THAN $50,000 AND,
IN THE CASE OF STEEL ONLY, WHERE THE COST OF STEEL IS
MORE THAN $50,000 OR WHERE MORE THAN 10,000 POUNDS OF
STEEL ARE REQUIRED, THE STATE WILL ACCEPT ONLY ALUMINUM
GLASS, OR STEEL PRODUC[TS PRODUCED IN THE UNITED STATES.
IN ADDITION, ITEMS OF MACHINERY OR EQUIPMENT PURCHASED
FOR USE AT THE SITE OF PUBLIC WORKS SHALL BE MADE OF
DOMESTIC ALUMINUM, GLASS OR STEEL, UNLESS THE COST OF
THE PRODUCT (IS LESS THAN $50,000 OR LESS THAN 10,000
POUNDS OF STEEL ARE USED IN PUBLIC WORKS PROJECTS.

FOREIGN MADE| ALUMINUM, GLASS OR STEEL PRODUCTS MAY BE

SIGNATURE . == TONE DATE
kT x> M 304-783-5484 10/18/10

TITLE Partuner " FEIN -051-6915 " ADDRESS CHANGES TO BE NOTED ABOVE
WHFEN RESPONDING TO RFO. INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for

Department of Administration Quotation DEP15187 . 5.
Purchasing Division -

2019 Washington Street East T ADDRESS COREEDT
Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN

B04-5b8-2167

£709042248 304-783-5484
TEN A COAL COMPANY
RT 4 BOX 253

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AMLE&R
601 B57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

CLARKSBURG WV 26301

ACCEPTED ONL)Y IF [THE COST OF DOMESTIC PRODUCTS IS FOUND
TO BE UNREASONABLE. SUCH COST IS UNREASONABLE IF IT IS
20% OR MORE HIGHER THAN THE BID PRICE FOR FOREIGN MADE
PRODUCTS. IF THE| DOMESTIC ALUMINUM, GLASS OR STEEL
PRODUCTS TO BE SUPPLIED OR PRODUCED IN A "SUBSTANTIAL
LABOR SURPLUS AREA", AS DEFINED BY THE| UNITED STATES
DEPARTMENT OF LABOR, FOREIGN PRODUCTS MAY BE SUPPLIED
ONLY IF DOMESTIC PRODUCTS ARE 30% OR MORE HIGHER IN
PRICE THAN THE FOREIGN MADE PRODUCTS.

IF, PRIOR TO| THE AWARD| OF A CONTRACT UNDER THE ABOVE
PROVISIONS, [THE SPENDING OFFICER OF THE SPENDING UNIT
DETERMINES THAT THERE EXISTS A BID FOR| LIKE FOREIGN
ALUMINUM, GLASS OR STEEL THAT IS REASONABLE AND LOWER
THAN THE LOWEST B{ID DOMESTIC PRODUCTS,| THE SPENDING
OFFICE MAY REQUEST, IN WRITING, A REEVALUATION AND
REDUCTION IN THE JLOWES[T BID FOR SUCH DOMESTIC PRODUCTS.
ALL VENDORS MUST {INDICATE IN THEIR BID| IF THEY ARE
SUPPLYING FOREIGN ALUMINUM, GLASS OR S[TEEL.

REV. 3/88
CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL
PERSONS DESIRING [TO PERFORM CONTRACTING WORK IN THIS
STATE MUST BE LICENSED. THE WEST VIRGINIA CONTRACTORS
LICENSING BOARD IS EMPOWERED TO ISSUE [THE CONTRACTORS
LICENSE. APPLICATIONS] FOR A CONTRACTORS LICENSE MAY BE
MADE BY CONTACTING THE| WEST VIRGINIA DIVISION OF LABOR
CAPITOL COMPLEX, BUILDING 3, ROOM 319, CHARLESTON, WV
25305. TELEPHONE: (304) 558-789%90.

EST VIRGINIA STATE CODE 21-11-11 REQUIIRES ANY
ROSPECTIVE [BIDDER TO [INCLUDE THE CONTRACTORS

LICENSE NUMBER ON) THEIR BID.

EE BEVERBSE SIDE FORCTEBMSAND:CONDITI

. [ TELEPHONE
P, 304-783-5484 10/18/10

55~-5 1-6915 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

FEIN

Partner




State of West Virginia Request for p——mronmemR77
Department of Administration Quotation DEP15187 é

Purchasing Division
2019 Washington Street East T PODRESS GO
Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
306-558-2157
¥709062268 306-783-5484

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 306-926-0499

TEN A COAL COMPANY
RT 4 BGX 253

CLARKSBURG WV 26301

RINTED

09/26/2010
BID OPENING DATE, 1071972010 BID OPENING TIME  01:30PM

BIDDER TO COMPLETE:
CONTRACTORS NAME: .. .JeptA-Coal Company i ... .. ..........

CONTRACTORS [LICENSE NO|.: ...WYOI3381 .« . . . ... ......

THE SUCCESSFUL BIDDER WILL BE REQUIRED| TO FURNISH A
COPY OF THEIR CONTRACTORS LICENSE PRIOR TO ISSUANCE OF
A PURCHASE ORDER/[CONTRACT

APPLICABLE LAW

THE WEST VIRGINIA STATE CODE, PURCHASING DIVISION RULES
AND REGULATIONS, AND THE INFORMATION PROVIDED IN

THE "REQUEST| FOR QUOTATION™ ISSUED BY [THE PURCHASING
DIVISION IS [THE SOLE AUTHORITY GOVERNING THIS
PROCUREMENT.

ANY INFORMAT|ION PROVIDED IN SPECIFICAT|ION MANUALS, OR
ANY OTHER SOURCE,| VERBAL OR WRITTEN, WHICH CONTRADICTS
OR ALTERS THE INFORMAT|ION PROVIDED FROM THE SOURCES AS
DESCRIBED IN THE ABOVE| PARAGRAPH IS VOID AND OF NO
EFFECT.

NOTICE

A SIGNED BID MUST| BE SUBMITTED TO:
PURCHAS|]INE DIVISICN

BUILDINE 15

2019 WASHINGTON STREET, EAST
CHARLES{TON, WV 25305-0130

BEVERSE SIDE FOR TERMS: AND CONDITION:
E . t? . TELEPRONE DATE
TILE Partner FER  55-641-6915 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR!

DEPARTMENT Of ADMINISTRATION
I




State of West Virginia
Department of Administration
Purchasing Division
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Post Office Box 50130
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09/26/2010

G D

THE BID SHOULD CONTAIN

THE ENVELOPE

THIS INFORMATION ON THE FACE OF
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SEALED BID

BUYER: CB-23

REQ.lNG.: DEP15187

BID OPENING [DATE: 1071972010

BID OPENING [TIME: 11:30 PM

PLEASE PROVIDE A FAX NUMBER IN CASE IT

NG YOUR BID:

IS NECESSARY

PLEASE PRINT
CONCERNING THIS QUOTE:

Patrikk H, _Cunpipkham

%X XX XX IS THE END OF RFQ

THIS
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DEP15]187 x*xxxxx TOTAL:

$395 200

NE
304-783-5484 10/18/10

FEIN
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Northern Maintenance
DEP15187

Contractor's Bid Sheet

13

ITEM
NO. | QUANTITY UNIT DESCRIPTION UNIT PRICE AMOUNT
1 500 mile Mobilization & Demobilization** §5 2,500
2 100 hour D-3 Catepiliar Dozer or equal 580 8,000
3 100 hour D-6 Catepillar Dozer or equat 5100 10,000
4 100 hour John Deere 510 Backhoe/Loader or equal $100 10,000
5 100 hour 215 Catepillar Excavator/Backhoe or equal 5120 12,000
6 20 hour Cat 303 mini excavator or equal 2100 9 000
7 20 hour Skid Steerer (Bobcat) or equal égo 1.600
8 70 hour Tandem Dump Truck (10 cy capacity)*1 $100 7.000
9 20 hour Single Axel Dump (10 ton capacity) 5§80 1,600
10 50 hour Sewer Cleaning Truck*2 $150 7,500
11 70 cubic yard  {Grout (1 part cement & 3 parts sand + water for consistency) 5250 17,500
Seed Mixture-per acre rate (15 Ibs. Annual fyegrass-40 1bs.
Orchard Grass-15 1bs. Birdsfoot Trefoil (Substitute 15 Ibs.
12 20 acre Crown Vetch in steep or slide prone areas) 3200 4,000
Yard Mix Seed Mixture - .45 tb. Red Fescue - .90 1b.
Kentucky Bluegrass - .70 lb. Merlon Bluegrass - .20 1b.
Annual Rye*(use annual rye only in mixtures seeded after
13 5,000 square foot |August I and before May 15). 520 100,000
14 100 ton Agriculture Lime 5160 10,000
15 20 ton Fertilizer 10-20-10 $350 7,000
16 20 ton Straw Mulch*** 520 400
17 500 linear foot  |Straw Bales &5 7 E00
18 10 ton Wood Cellulose Fiber Mulch s 300 3 a00
19 200 ton Limestone Sand***, $100 20,000
20 200 ton 18" RipRap (Sandstone or Limestone) 850 10,000
21 200 ton #57 River Gravel/Sandstone $50 10,000
22 200 ton 1-1/2" Crusher Run Stone $40 8,000
23 200 linear foot |8" ADS Pipe (Perforated or Solid) ¢1g 2 800
24 200 linear foot 48" SDR 35 PVC Pipe 213 33000
25 100 linear foot |12" SDR 35 PV Pipe 520 7000
26 100 linear foot |15" SDR 35 PVC Pipe 525 2.500
27 500 linear foot |18 Hancor HI-Q Sur-Lok pipe or equal $20 10,000
28 500 linear foot  |24" Hancor Hi-Q Sur-Lok pipe or equal 525 12,500
29 500 linear foot  |36" Hancor HI-Q) Sur-Lok pipe or equal $30 15,000
30 200 linear foot | Temporary Pipe $20 4,000
31 200 square yard |Filter Fabric - Dupont Typar 3401 or equal $3 600
32 100 linear foot  |Permanent Fencing $15 1.500
33 3 each Access Gate - 16 foot heavy gange round tubular farm gate 8500 1.500
Type "A" Manhole - 4s per DOHA Standard Detail Ref Sheet
34 6 Jinear height | DR7-A. $500 3,000
Type "G" Drop Inlet with grate - 4s per DOH Standard
35 3 each Detail Ref Sheet DR6-G. 51000 3,000
36 5 each §" SDR 35 PVC Pipe Clean-out $100 500
37 5 each 12" SDR 35 PVC Pipe Clean-out 5100 500




14

Northern Maintenance  (Cont.}
DEP15187

Contractor's Bid Sheet-Continuation

38 50 hour Vacuum Truck*®*#** 5150 7,500
39 10 each Gabions (3'x3'%x6' zinc-coated basket) $1000 15,000
40 1 each Concrete Mine Seal Box 52000 2,000
41 10 cubic yard  |3000 psi Structural Concrete $500 5,000
42 10 bag Soda Ash Briquette 50# bags 525 250
43 20 hour 2" Water Pump a9rn SO0
44 20 hour 6" Water Pump g 5( 1.000
45 40 hour Small Jettert*+#tbr 5150 6 .000
46 20 hour Chain Saw (20" bar) 330 600
47 20 hour Weed Eater with Brush Blade 520 400
48 5 gallon Roundup Vegetation Killer 550 250
49 50 square yard {Asphalt Wearing Course Material $50 2,500
30 20 hour Hydraulic Excavator Hammer (4000#) &En 1 ana
51 20 hour Laborer [*##x* ' & 1 i 600
52 20 hour Laborer [[#**++ 1060
53 20 hour Laborer [IJ##¥** 1,000
SOIL ANALYSIS TESTING**##*
544 5 each Acid Base Count 500
54B 10 each Nutrients 1,000
54C 10 each pH (field) 1,060
54D 10 each pH (lab) 1,000
55 100 |hour UTV/ATV 700 cc With Bed ecn 5 a00
56 100 hour 6" Diesel Water Pump acq = 000
57 100 hour Agricultural Tractor 4 x 4 w/Front Loader $100 10,000
58 100 ton 1 Ton 4 x 4 Truck 580 8,000
59 150 cy Topsoil $50 7,500
bR o mo PLOXANS SRS o RERRREIRS 2% LR
S S e s IR
: : S TOTAL ; 396,200
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13

RFQ nNo.

STATE OF WEST VIRGINIA
Purchasing Division

pURCHASING AFFIDAVIT

West Virginia Code §5ﬁ—3-‘i§a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospeciive vendor or & relaied party io the
vendor or prospeciive vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amouni of monsy owed to the state or any of its
poiitical subdivisions because of a judgment, fine, permit viclation, license assessment, defaulied workers' compensation
premium, penalty or other assessment presently delinquent or due and required io be paid io the stale or any of its

politicatl subdivisions, including any inferest or additional penalties accrued thereon.

"Debtor* maans any individual, corporation, partnership, association, fimited liability company or any other form or
husiness association owing a debt 10 the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality, county board-of education; any instrumentality established by a county or municipality, any
separate corporation or instrumentaiity established by one or more counties or municipalities, as permitied by law; or any
sublic body charged by taw with the performance of a government function or whose jurisdiction is coexiensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, parinership,
.association, limited liability company or any other form or business association or other enfity whatsoever, rzlated to any
vandor by blood, marriage, ownership or contract through which the party has a refationship of ownership or other inferest
with the vendor so that the party will actually or by effect receive or control a portion of the benefii, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount. ) :

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or anvironmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: TEN-A=COAIL COMPANY . -
Authorized Signature: m /él Date: 10/18/10

State of WY

County of HARRISON , fo-wit:
Taken, subscribed, and sworn to before me this 18THay of __OCTOBER .20 10,
My Commissicn expires Julv_16, , 20 20.
AFFIX ety o " NOTARY PUBLIC %k)m)

N OFFICIAL 2 '

; :-= STATE OF wES?WEA;G[N]A

3 NOTARY PUBLIC
BRENDA K. STARK
sumug}:ﬁ& OX 34

WV 28431

4
M oot
¥ commission expires July 15 2020
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