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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2, The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

4, All services performed or goods delivered under State Purchase Qrder/Contracts are o be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated bY the Legislafure or othetwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Crder/Contract becomes void and of no effect after June 30,

5, Payment may only be made after the delivery and acceptance of goods or services.

6. Intarest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor proference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exstmpt from fedaral and stats taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller,

10. The laws of the Stale of West Virginia and the Legislative Rules of the Purchasing Division shall govemn the
purchasing process.

41. Any reference to automatic renewal is hereby deleted. The Contract may be renewed ohly upoh mutual written
agreement of the partias. .

12. BANKRUPTCY: In the ovent the vendorfcontractor files for bankruptey protection, the State may deem
this contract null and void, and terminate such contract without further order.

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Govemment HIPAA Business Associate
Addendum {BAA), appraved by the Attorney General, is available online at www.state wv.us/admin/purchase/vre/hipaa.itm
and is hereby made part of the agreemeni. Provided that the Agency meets the definiion of a Cover Entity
(45 CFR §160.103) and wiil be diselosing Protected Health information {45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or indirectly, any such
~ personally identifiable information or other confidential information gained from the agency, unless the individual who is
‘the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply. with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Awww.state wv.us/admin/purchase/privacy/notice Confidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and iocal laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginla Secretary
of State's Office, the West Virginia Tax Depariment, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit fo
verify that the vendoi Is licensed and in good standing with the above entities.

16, ANTITRUST: In submitiing a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sefl, assign or ransfer to the State of West Virginia alf rights, file and interest
in and to afl causas of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
Wast Virginia for price fixing and/or unreasenable restraints of tfrade relating to the parficular commodities or services
purchased or acquired by the State of West Virginfa. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment fo the bidder.

I cerlify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parthership, or person or entity submitting a bid for the same material, supplies, equipmant or
services and is in all respects fair and without coliusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1, Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form,

2. Hems offered must be in compliance with the specifications, Any deviation from the specifications must be clearly .
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to spacifications.

3. Unit prices shall I)revail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, All quotations must be defivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on lime will result in bid disqualifications: Department of
Administration, Purchasing Division, 20198 Washington Street East, P.Q. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited {W.Va. C.S.R. §148-1-6.6). '

Rav. 12/15/09




State of West Virginia Request for mmrrewmmeer—rrr
Deparment of Administration Quotation DEP15076 >
Purchasing Division _

2019 Washington Strost East
Post Offics Box 50130
Charleston, WV 253050130

S46~-558-2H7

RFQ COPY ‘
TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
DEPT. OF
OFFICE OF SPECIAL RECLAMATION
ile INDUSTRIAL DRIVE
DAK HILL, #Wv

26901 304-465-1911]

Eagle Carbon Inc.
PO Box 187
Lochgelly WV 25866

_b7/s22/201¢ :
8D OPENING DATE: 08/12/2010 BID OPENINE TIME 01:30PM

ND ON A SEWSNTY“TWU {[72) HOUR NOTICE [AND AT AN AGREED
PON TIME. OME [ROAD MAINTENANCE EQUIPMENT AND OPERAT-
RS WILL BE AVAILABLE, AND PERSONNEL WILL. BE ON HAND 7O
IRECT AND SUPERVIISE THE PARKING OF THE BULK TRAILERS.

HE ACQUISTION AND UTILIZATION OF ALL REASOMABLE AND
ECESSARY EQUIPMENT, LIICENSES, PERMITS|, SPECIALIZED
EQUIPMENT, EEC-, WILL BE THE EXCLUSIVE| RESPONSIBILITY

OF THE VENDOR. | :

HE AREA OF WORK [SHALL} INCLUDE THE SOUTHERN COUNTIES OF
EST VIRGINIA. THE COUNTIES BELOW ARE [THE COAL
RODUCING COUNTIES AND THOSE IN PARENTHESIS REPRESENT
HERE MGST OF THE} WORK REQUIRED IS LOCATED. VENDOR IS
0 PROVIDE PRICE [PER TON FOR THE FOLLOWING:

1. (GREENBRIER) 5. (NJICHOLAS)
2. SUMMERS 6. FAYETTE
3. (RALE|IGH) 7. MERCER

4. (MCDOWELL) 8. WYDOMING

XHIBIT 3

LIFE OF CONTRACT: THIS CONTRACT BECOMES EFFECTIVE
PON AWARD [AND EXTENDS FOR A PERIOD OF ONE (1)

EAR DR UNTIJL SUCH ™REASONABLE TIME™ THEREAFTER AS IS
ECESSARY TO OBTAIN A NEW CONTRACT OR RENEW THE '
RIGINAL CONTRACTl, THE "REASONABLE TIME™ PERIOD SHALL
OT EXCEED ELVE (12)] MONTHS. DURING THIS "REASONABLE
IMEY THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON BIVING THE DIRECTOR OF PURCHASING 30 DAYS
RITTEN NOTICE.,

UNLESS SPECIFIC PFDVISIUNS ARE STIPULATED ELSEWHERE

T

TELEP

HONE DATE
(304) 465-0941 8/11/10

President 55-0697700 . . ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'

INTLE FEIN




State of West Virginia RequeSt for
Department of Administration  Quotation
Purchasing Division

2019 Washington Sirest East

Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
306-558-2157
RFQ COPY

TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
DEPT. OF

OFFICE OF SPECIAL RECLAMATION
116 INDUSTRIAL DRIVE

OAK HILL, Wv

25901 304~465-1911

Ezgle Carbon Inc.
PO Box 187
Lochgelly WV 25866

07/22/2010 :
B0 OPENING DATE; 0871272010 BID OPENING TIME 01l:30PM

IN THIS CONTRACT [DOCUM
PRICING SET HEREIN ARE
CONTRACT,

NT, THE TERMS, CONDITIONS AND
FIRM FOR THE LIFE OF THE

MAY BE RENEWED MPON THE MUTUAL
SPENDING UNIT AND VENDCR,
OR OF PURCHASINE THIRTY (30)

RENEWAL: THIS CONTRAC
RITTEN CONSENT OF THE
SUBMITTED TO] THE DIREC
AYS PRIDR 70 THE
E IN ACCBRW#NCE

DRIGINAL CON
(1) YEAR PERIODS.

ATION DATE. SUCH RENEWAL SHALL
HE TERMS AND CONDITIONS OQF THE
HALL BE LIMITED TO TWO (2) ONE

CANCELLATION|: THE| DIRECTOR OF PURCHASING RESERVES THE

RIGHT TO CANCEL T ONTRACT IMMEDIATELY UPDN WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/DR SERVICES
UPPLIED ARE| OF AN INFERIOR QUALITY COR} DO NOT CONFORM
TO THE SPECIFICAT|IONS {OF THE BID AND CONTRACT HEREIN.

PEN MARKET [CLAUS
UTHORIZE A [SPEN

: THE DIRECTOR OF PURCHASING MAY

ING UNIT TO PURCHASE ON THE OPEN
ARKET, WITHOUT E FILING OF A REQUISITION OR COST
STIMATE, ITEMS ECIFIED ON THIS CONTRACT FOR

IMMEDIATE DEL IVER)Y IN EMERGENCIES DUE [TO UNFURESEEN
AUSES (INCLUDING BUT NOT LIMITED TO DELAYS IN TRANS-
ORTATION ORf AN UNANTICIPATED INCREASE] IN THE VOLUME
F WORK.)

UANTITIES: QUANTITIES| LISTED IN THE R
PPROXIMATIONS ONLY, BASED ON ESTIMATE
HE STATE SP|
HAT THE CONTRACT| SHALL COVER THE QUAN
RDERED FOR DRELIVEERY DURING THE TERM 0
HETHER MORE| OR LESS THAN THE QUANTITI

QUISITION ARE
SUPPLIED BY
00D AND ABREED
ITIES ACTUALLY
THE CONTRACT,

$ SHOWN.

ALL ISSUE A

ER WV-39) TO

RDERINE PROCEDUR SPENDING UNIT(S) §
RITTEN STAT

SIGNATURE TELEPHONE DATE

304) 465-0941 8/11/10
President 55-0697700 ADDRESS CHANGES TC BE NOTED ABOVE

WHEN RESPONDING TC RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for

Department of Administration  Quotation DEP15874 &
Purchasing Division
2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130 . CHUCK BOWMAN
306=-K58-2157
RFQ COPY

TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
DEPT. OF

DFFICE OF SPECIAL RECLAMATION
lle INDUSTRIAL DRIVE

CAK HILL, wWv

25901 5304-4565-1911

Eagle Carbon Inc.
PO Box 187
Lochgelly Wv 25866

07/22/2010

8ID OPENING DATE: __08/12/2010 : BID OPENING TIME 01:30PM

THE VENDOR FOR COMMODITIES COVERED BY [THIS CONTRACT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PROTECTIION, THE STATE MAY DEEM THE
CONTRACT NULL ANDy' VOIDI, AND TERMINATE [SUCH CONTRACT
ITHOUT FURTHER ORDER.

THE TERMS AND CONDITIONS CONTAINED IN [THIS CONTRACT
HALL SUPERSEDE ANY AND ALL SUBSEQUENT! TERMS AND
HICH MAY APPEAR ON ANY ATTACHED PRINTED
OCUMENTS SUCH AS| PRICE LISTS, ORDER FORMS, SALES
GREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
SUCH AS CD-«ROM,

PROVISION:
VIRGINIA WILL CONSIDER BIDS THAT

FOR] PRICE ADJUSTMENTS PRIOR TO THE
THE CONTRACT, PROVIDED THAT
JUSTMENT [COVERS BOTH UPWARD AND DOWNWARD
HE COMMGDITY PRICE, AND THAT ADJUSTMENT
HE TPASS THROUGH™ - INCREASE OR DECREASE OF
AND/OR LABOR, WHICH MAKE UP ALL .OR A
ART |[OF A PRODUCT. ADJUSTMENTS ARE TO BE
ACTUAL DDDLLAR FIGURE, NOT A PERCENTAGE,

IS BASED ON
RAW MATERIAL

CATE :
, (304) 465-0941 8/11/10
T President FEN  ee_ 0697700 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




gtate of West Vf!'ginia quuesti fOl’ B e b P HE % > Tt e
epartment of Administraton  Quotation

Purchasing Division . DEP15074 =
2019 Washington Street East

Post Office Box 50130 eI
Charlgston, WV 25305-0130 CHUCK BOWMAN
304-558-2157

RFQ COPY

TYPE NAME/ADDRESS HERE

Eagle Carbon Inc.
PO Box 187
Iochgelly WV 25866

ENVIRONMENTAL PROTECTION
DEPT. OF
OFFICE OF SPECIAL RECLAMATION
116 INDUSTRIAL PRIVE
CAK HILL, WV

25901 304-965-1911

07/22/720610 : _
BID OPENING DATE, p8/12/2010 BID OPENING TIME 01:30PM

ACCEPT THE PRICE ADJUSTMENT AND AMEND [THE CONTRACT
ACCORDINGLY OR REWJECT [THE ADJUSTMENT IN ITS ENTIRETY
AND CANCEL THE CONTRAQGT.

PREFERRED TERMS: |-
IT IS PREFERRED THAT THE PRICES ON THIE CONTRACT ARE

FIRM FOR LIFE OF [THE CONTRACT, AS INDICATED IN THE LIFE
OF CONTRACT ICLAUSE CONTAINED HEREIN, NOT TD EXCEED ONE
(1) YEAR.

NOTICE

AN ORIGINAL,| SIGNED BID MUST BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHASIING DIVISTON

BUILDING 15
2019 WASHINGTON STREET, EAST
CHARLESITON, WV 25305-0130

BID MUST CONTAIN [THIS |[INFORMATION ON THE FACE OF
THE ENVELOPE| OR THE BID MAY NOT BE CONSIDERED:

SEALED BID
BUYER: CB~23
REQ. NO.: DEP15074

BID OPENING DATE: eaysl2/2010
BID OPENING {TIME: 1:50 PM

IS NECESSARY

PLEASE PROVIDE A FAX NUMBER IN CASE IT

v.]

by
R R P
oo 304) 465-0941 [ 8/11/10
e President N s 0697700 ADDRESS CHANGES TO BE NOTED ABOVE

'WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Past Oifice Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Fagle Carbon Inc.
PO Box 187

Lochgelly WV 25866

Request for =

Quotation

S DB B E N o T ALt o ) IR s o

CHUCK BOWMAN
S05-558-2157

ENVIRONMENTAL PROTECTION
DEPT. QF

OFFICE OF SPECIAL RECLAMATION
116 INDUSTRIAL DRIVE

OAK HILL, Wv

25901 506-465-1911

07/22/728110

BID OPENING DATE: g8/12/28140

BID

OPENING TIME 01:30PM

TO CONTACT YQU REGARDING YOUR BID:

(304) 465-5807

B e e TR S ——

(3 % 3% 3 36 2

THIS IS

i e b b bt e e

THE END OF RFQ DEP150746 *xxx%x%x% TOTAL:

- . me s w m am ——

SEEBEVERSE SIGE EOH T CaMS AND CONDITG
SIGNATURE TELEPHONE

Py {304) 465-0941 8/11/10
[TITLE FEIN

N
President

55-0697700

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABCVE LABELED 'VENDOR'




Wv-36a

Rev. 1/29(02

VENDOR:

BUYER
CB-23

PAGE

REQ.

OR PO NO.

DEP15074

SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRCIMENTAL
PROTECTION/SPECIAL RECLAMATICN

STATE OF WEST VIRGINIA
PURCHASTNG CONTINUATION SHEET

As on-site supplies of the lime are depleted, it is necessary to order and receive additional quantities to
maintain an adequate supply on site at all times. The contractor shall be responsible for acquiring and making
_delivery of the lime to the sites. The sites are in remote areas. The roads are passable, but during inclement
weather conditions, passage is sometimes difficult. Delivery will be required during all weather conditions and
on a seventy-two (72) hour notice and at an agreed upon time.

Vendor to provide a price per ton for delivery of 40 Ib. bags of grannlated lime. Also, provide a price for
one box trailer with rear and side entrance doors, to be furnished for storage of lime, with the cost being no more
than $10.00 per day.

GRANULATED BAGGED LIME SPECIFICATIONS
GRANULATED BURNT LIME

FORTY (40) POUND BAGS

94 - 95% CAO

LESS THAN 1.0% LOSS ON IGNITION
LESS THAN 1.5% MOISTURE

SIZE GENERALLY 1/8 TO 1/4 INCH

N

v

NE (1) BOX TRAILER WITH REAR AND SIDE ENTRANCES
OORS, TO BE FURNISHED FOR STORAGE OF LIME. THE PER DAY
COST SHOULD BE NO MORE THAN $10.00 PER DAY,

ITEMQUAN DESCRIPTION UNIT |AMOUNT
NO. [TITY PRICE
1.8 170 ton|GRANULATED LIME DELIVERED TO WATER TREATMENTS_355.00
SITES PACKAGED IN 40 LB BAGS, PER TON
2.0 1 $10.00

TOTAL

NOTE: The above quantities are for bidding purposes only.




BUYER PAGE REQ. OR PO HO.
CB-23 DEP15074

SPENDING UNIT

WEST WIRGINTA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION

Wv-36a STATE OF WEST VIRGINIA
‘Rev. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR: )

CONTRACTUAL INFORMATION & REQUIREMENTS

Article I - STATEMENT OF WORK

The Contractor shall furnish bagged CaO and all personnel and equipment necessary 10 deliver bagged Ca0 fo
water treatment sites as directed by a representative of the Department of Environmental Protection.

Article 2 - LOCATION OF WORK-SOUTH

The area of work shall include the Southern Counties of West Virginia. The counties listed below are the coal
producing counties and those in parenthesis represent where most of the work required in this contract is located.

1.  (Greenbrier) 5. Nicholas
2. Summers 6. Fayette

3. Raleigh 7. Mercer

4, McDoweil 8. Wyoming

Article 4 - ORDERING PROCEDURE

A.  This is an open end quantity contract for the services specified and for the period set forth herein.
Delivery ot petformance shall be made in accordance with the provisions of this coniract.

B. Work will be ordered by the Director or his representative, for the Division of Land Restoration, West
Virginia Department of Environmental Protection by issuance of a work directive, which shall include the
name of the project site, and the quantity of bagged CaO to be delivered, The contractor shall
acknowledge receipt by signing, dating and forwarding back to the Director a copy of the work directive.

_Atticle 5 - DELIVERY

A, The contractor shall acquire and deliver the specified quantity of bagged CaQ in accordance to each work
directive. The contractor shall give an invoice to the Department of Environmental Protection
representative upon completion of work directives.

Article 6 - GENERAL CONDITIONS

A The contractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance liability,
compensations, and any other items necessary to render the owner free and harmless from all claims -
arising from services performed under this contract.

B. The contractor shall take steps required to ensure equal opportunity for employment in accordance with
policies promulgated by the Presidents Committee on Equal Opportunity.




BUYER PAGE REQ. OR PO NO.
CB-23 DEP15074

SPENDING UNIT

WEST VIRGINIA DEPRRTMERT OF ENVIRONMENTAL
PROTECTION/SPECTAL RECLAMATION

WvV-36a STATE OF WEST VIRGINIA

Rev. 1/28/02 PURCHASING CONTINUATION SHEET

VENDCR:

C. The State shall be responsible for obtaining all rights of entry for each project, if needed.

D. The work and services to be performed under this contract shall be subject to continual monitoring and
inspection by the State’s authorized representative, such inspection will, among other things ensure
technical compliance.

E. Tn accomplishment of services to fulfill the requirements of the work directive, neither contractor nor his

subcontractor shall create any adverse environmental effects and shall be responsible for compliance with
all applicable local, state, and federal environmental and occupational health and safety regulations
periinent to the work.

Article 7 - COSTS AND PAYMENTS

A

Payment to the contractor will be made on the following basis:
1. Unit Pricing
Ttem - As directed by the State in specific work directive.
Quantity - As directed in the Work Directive.
Unit Price - As provided by the Offeror in the proposal.
The contractor shall invoice on specified DEP forms to the division after delivery as specified in the work
directive and the delivery is accepted by the division. All invoices shall show the quantities and unit price

as directed in the work directive and include verification. More than one wotk directive can be billed on
the same invoice.

Article 8§ - CHANGES IN THE CONTRACT

A.

The State, without invalidating the contract, may order changes in the work within the general scope of
the contract consisting of additions, deletions, or other revisions, all such changes in the work shall be
authorized by a change order, a change order signed by both the State and Offeror indicates their
agreement to an adjustment to the contract. The cost or credit to the State resulting from a change in the
work shall be determined in one or more of the following ways:

1) By mutual acceptance of a lump sum property documented (itemized)
2) By unit prices (negotiated)
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Rev. 09/08

State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and appfication” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Doss notapply to
constrction contracts). Waest Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation mathod only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division wilt make the determination of the Resident Vendor Preference, if applicable,

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4} years immediately preced-
ing the date ¢f this certification; or,

_. . Bidderis apartnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another Individual, partnership, association or corporation resident vendorwho has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is 2 nonresident vendor which has an affiliate or subsidiary which employs a minimum ofone hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who cerifies that, during the life of the contract, on average at least 75% of the employess
working on the project belng bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,
Application is made for 2.5% resident vendor preference for the reason checked:

I L

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents whe certifies that, during the iife of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3} as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendorwho is a veteran of the United States amed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Applicatioh is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, ¥, for
purposes of producing or distributing the commaodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secrstary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess apenatty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase ordsr.

|$"j:h

By submission of this certificate, Bidder agrees fo disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose o the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other inforation
deemed by the Tax Commissioner o be confidential,

Under penalty of law for false swearing (West Vi V'rglma Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that ifa contract is |ssued to Bidder an A nythin contalned within this certificate

Bidder: Eagle Carbon Inc.

Date: 8/11/10 Title: President

*Check any combinalion of preference considaration(s) indicated above, which you are enilitled to receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Waest Virginia Code §5A-3-10a states:; No coniract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

‘Debt” means any assessment, premium, penatlty, fine, tax or other amount of money owed 1o the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required fo be paid to the state or any of its
political subdivisions, including any interest or additiona! penalties accrued thereon.

‘Debtor® means any individual, corporation, partnership, associatior!, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education: any instrumentality established by a county or municipality; any
separate corporaticn or instrumentality established by one or more counties or municipalities, as permitted by faw; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, parthership,
association, limited liability company or any other form or business association or other entity whatsoever, refated to any
vendor by blood, mariage, ownership or contract through which the party has a relationship of ownership or other inlerest
with the vendor so that the party will actually or by effect recsive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount. )

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendors Name: Eagle ,;éarbon Jhe A
Authorized Signature: Date: 8/11/10

[ ~ ¥
State of L]c_gj: 52;[9,5,@
Couni:y of ‘S&\' gjag)&aé , to-wit:

Taken, subscribed, and sworn fo before me this|” day of JU\ ATRS o ,20[0
v

My Commission expires OV. , 20_[2)

AFFIX SEAL HERE NOTARY PUBLIC

OFFICIAL SEAL
STATE OF WEST VIRGINIA
NOTARY PUBLIC
DEBBIE A. GILBERT
334 MEADOW SIDE 8D,

" SUMMERSVILLE, WV 26651
e My commission expires November 18,2012 §

Purchasing Affidavit (Revised 1271 5/09)




