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7 GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the bestinterest of the Stafe of West Virginia.

2, The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fze.

4, Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchass Order/Coniracts, contingent upon funds being appropriated by the Legislalure or otherwise
being made available. In the event funds are not appropriated or. otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the State of Wast Virginia and the Legislative Rules of the Purchasing Division shall govermn the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendorcontractor files for bankruptoy protection, the State may deem
this contract null and veid, and terminate such contract without further order. '

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The Wast Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Enfity
{45 CFR §160,103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will hot disclose io anyone, directly or indirectly, any such
personally identifiable Information or other confidential information gained from the agency, unless the individual who is
e subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http//iwww.state wv us/admin/purchase/privacy/noficeConfidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and alf state and local laws and
* requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secrstary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16, ANTITRUST: In submitiing a bid to any agency for the State of Wast Virginia, the bidder offers and agreas that
if the bid is accepted the bidder will convey, sell, assigh or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the Siate of
West Virginia for price fixing and/or unreasonable restraints of trade relaling to the parlicular commodities or services
purchased ot acquired by the State of West Virginia. Such assignment shall be made and become sffective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parinership, or person or entity submitfing a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1, Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as -EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complele specifications and literalure fo the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destinalion unless alternate
shipping terms are clearly identified in the quotation. '

4, All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
openihg. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award petiods, except through the Purchasing Division,
is stricly prohibited (W.Va. C.S.R. §148-1-6.6). :

Rev. 12/15/09
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FLEXIBLE PLASTIC TRAFFIC CONTROL DRUMS

SCOPE OF CONTRACT
To provide Flexible Plastic Traffic Control Drums, including bases, with sheeting
pre-applied, and replacement bases, as needed.

MATERIAL SPECIFICATIONS

Flexible Plastic Traffic Control Drums supplied as part of this Contract shall be
low density polyethylene. Retroreflective markings shall be horizontal,
circumferential, alternating orange and white retroreflective stripes 6 inches wide.
Drums shall have a minimum of two orange and two white stripes with the top
stripe being orange. Any non-retroreflectorized spaces betwesn the horizontal
orange and white stripes shall not exceed 3 inches

Sheeting used on drums shall be Type ASTM-IIl. The sheeting used by the
supplier shall be a Type ASTM-Ill material, approved by the WVDOH for used on
reboundable drums. Currently approved retroreflective sheetings meeting this
requirement are as follows:

MANUFACTURER PRODUCT
M Scotchiife 381X Series
3M Series 3300

Bases for drums shall be black rubber weighing 35 pounds minimum. The bases
shall have molded in carrying handles.

The letters “WVDOH?” shall be permanently stenciled in three (3) inch letter height
to the bottom vertical portion of each drum. This shall be the bottom portion that
does not have sheeting applied to it. The stenciling shall be black in color.

o0 Fax(949)474.0164




APPROVED PRODUCTS

Flexible Plastic Traffic Control Drums bid by vendors shall be a model drum off of
the current Approved Product Lists (APL’s) meeting the above specifications.
Approvals of Flexible Plastic Traffic Control Drums are based on results from
NTPEP and/or WVDOH testing and demonstration projects. The Division
reserves the right to remove products from the APL based on actual field
performance. The current products on the APL for Flexible Plastic Traffic Control
Drums applicable to this Contract are as follows: '

MANUFACTURER MODEL
Traffix Devices 18046-LD-HI w/ 40% rubber base
Allsafe Serices and Materiats 1510 (Low Density) with 35# rubber base
Work Area Protection B400 Low Density with 40# rubber base
Work Area Protection B500L.C Low Density with 40# rubber base
Bent Manufacturing Superdome Low Density with 40# rubber base
Plastic Safety Systems Lifegard Low Density with 40# rubber base
Plastic Safety Systems Lifegard It Low Density with 40# rubber base
Eastern Molding HTLD-6H! with 40# rubber base
International

MANUFACTURER SHEETING APPLICATION CERTIFICATION

The vendor will be required to submit a copy of a letter, specific fo this Contract,
stating that the drum manufacturer has been certified by the sheeting manufacturer
to apply the series sheeting specified to the model drum fo be supplied {as specified
by the vendor in the product compliance checklist form). This letter shall be
addressed from the sheeting manufacturer to the drum manufacturer, should
reference this Contract number, and should be included with the vendor’s bid
package. This Contract shall not be awarded without receipt of this letter.

NCHRP-350 CERTIFICATION

The vendor will be required to submit a copy of a ceriification letter originating from
the drum manufacturer specifying the products being bid under this Contract, and
certifying that these products meet the crashworthiness requirements of NCHRP-350
as a Category | device at test levels 1, 11, and IIl. This letter should be included with
the vendor's bid package. This Contract shall not be awarded without receipt of this
letter.

BID SCHEDULE AND PRODUCT COMPLIANGE FORM
The Vendor shall complete the bid schedule and product compliance checklist form
included as part of this Contract in their entirety. Bids with these items uncompleted

will be rejected.

BID ITEMS




Flexible Plastic Traffic Conirol Drums shall be bid complete with bases and pre-
applied sheeting. Replacement drums with pre-applied sheeting and replacement
bases shall also be available for purchase separately.

MINIMUM ORDER
Each order shall include a minimum total of 25 ea. flexible drums, with or without
bases.

DELIVERY

All prices bid shall be FOB destination in accordance with the list of delivery
destinations made a part of this contract. All orders shall be shipped complete '
within thirty (30) days A.R.O. Late delivery charges against the vendor may be
assessed at a rate of $50.00 per calendar day beyond thirty (30) days A.R.O.
Notification of shipment from vendor shall be received a minimum of 48 hours
before delivery of material at the location indicated on the release.

Fapf2Amd74-0161
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PRODUCT COMPLIANCE CHECKLIST FORM 18

This form shall be completed in its" entirety by the vendor, and submitted as part of the vendor's
bid package.

FLEXIBLE PLASTIC TRAFFIC CONTROL DRUMS

1) Drum manufacturer__ Bent Manufacturing Company

2) Trade name(s) and model number(s) of drums to be supplied: Superdome Drum SD-46H-0OLD

3) Series number of sheeting to be utilized : 3M 3300

4) Drum manufacturer cerlified by sheeting manufacturer to apply specified sheeting fo the Yes No
drum specified? X

5) Drurn bid meets NCHRP-350 requirements for Category 1, Test Levels |, II, and |II? Yes No
. X

68) Ratroreflective markings to be horizontal, circumferential, alternating orange and white Yes No
retroreflective stripes 6 inches wide? X

7} Drums to have a minimum of two orange and two white stripes with the fop stripe being orange? Yes No
X

8) Any non-retroreflectorized spaces between the horizontai orange and white stripes fo not Yes No
exceed 3 inches? X

9) Drums to be be supplied with sheeling pre-instaiied by the manufacturer? Yes No
X

10) Bases to have molded in carrying handies? Yes Mo
X

11) The letters “WVDOH” to be permanently stenciied in black in three (3) inch letter height to the Yes No
bottom vertical portion of each drum that does net have sheeting applied fo it? X

PRINT NAME: Jeff Hebenstreit

SIGN NAMEZ” o %f:—_—;

> LWy

NAME OF VENDOR:, - Comade, Inc.

pDaTE: 10/18/2010




TYPICAL WVDOH DELIVERY POINTS, DELIVERY CONTACTS, AND INVOICING ADDRESSES

Delivery Contact

Dellvery Address Delivery Contact | Phone Number Invoicing Address
WVYDOH - D1 Sign Shop Jim Russell 304-769-0708 WWDOH - D1 Headquarters
75 Pickens Rd. 304-558-3001" 1334 Smith Street
Nitro, WV 25143 Charleston, WV 25301
UNLESS OTHERWISE SPECIFIED,
AlL ORDERS TO BE BELIVERED TQ:
WYVDOH - 1-64 Maint. Sec. 2 {Scary)
704 Winfied Rd.
St. Albans, WV 95177
ATTN: Mike Priddy for D1 Sign Shap
WVDCH - D2 Sign Shop Ed Laymen 304-528-567¢ WVDOH - D2 Headquariers
801 Madison Ave. 304-528-5600* 801 Madison Avenue
Huntington, WV 25704 Huntington, WV 25712
WVDOH - D3 Sign Shap Tom Polts 304-420-4815 WVDOH - D3 Headquarters
720 Depot St. 304-420-4645 624-Dapot Street
Parkershurg, WV 26101 Parkersburg, WV 26102
WVDOH - D4 Sign Shop Rick Reed 304-627-2401 WVDCH - D4 Headguariers
US-18 - 1 mile N. of Clarksburg (gore yard) 304-542-1500* [-79 & Meadowbrook Road
Clarksburg, WV 28301 Clarksburg, WV 28302
WYDOH - b5 Sign Shop Doug Placka 304-289-3521 WVDOH - D5 Headquarters
US-50'- 14 mifes E. of Keyser 304-288-3521" P.0. Box 99 (Route 50)
Burlington, WV 26710 Burlington, WV 26710
WVDOH District 6 Sign Shop Jim Wurlzbacher 304-843-3658 WYDOH - D8 Headquarters
1 DQT DLrive, Bldg. 3 304-238-4008* 1 DOT Drive
Moundsville, WV 26041 Moundsvilte, WV 26041
WYDOH - D7 Sign Shop Tyrone Campbeil 304-269-0460 WVDOH - BT Headquarters
J5-33 - 1/2 mile E. of Weston 304-2689-0414% 235 Depot Street
Weston, W 26452 Weston, WY 26452
WVDOH - D8 Sign Shop Mike Wastfall 304-637-0215 WVDOH - D8 Headquarters
&t 219 - 1 mite N. of Elkins 304-837-0220" US 218 North
Elking, WV 26241 Elkins, WV 26241
WVDOH - D9 Sign Shap Harry Honaker 304-647-7551 WVDOH - B8 Headquariers
US-218 - 1-1/2 miles N. of Lewisburg 304-647-7450% 103 4/2 Church Street
Country Club Rd. - Brush Rd. Lewisburg, WV 24901
Lewisburg, WV 24901
WYDCH - D10 Sign Shop Curtis Whitlow 304-487-5283 WVDOH - D10 Headguarters
270 Hardwood Lane 304-487-5228" 270 Hardwood Lane
Princeton, WV 24740 Princeton, WV 24740
WVDQCH - Trafitc Services Complex Chuck Swigger 304-558-6356 WVDOH - Traffic Enginegring Div,
180 Dry Branch Rd. Ted Whitmore 304-558-0468 Bldg. &5 - Room A550

Charleston, WV 25306

1800 Kanawha Blvd. E.
Charleston, WY 25305

* District/Division headquariers phone number

11




Comade, Inc. Corporate Resolution: 10:015
Executed June 11, 2010 Title: Combined Corporate Binding
& Preference Reciprocity

HEREBY RESOLVED (Corporate Binding):
The undersigned Corporate Officer of Comade, Inc., by order of unanimous voting quorum of
the elected Board of Directors acting on behalf of the Company appoint the following. The
positions identified below have the authority to bind Comade, Inc. in the execution of
documents of bids, contracts, and solicitations, and to receive and receipt therefore ali purchase
orders and notices issued pursuant to the provisions of any such bid or contract, this corporation
hereby ratifying approving, confirming, and accepting each and every such act performed by said
agent acting on behalf of the company.

Corporate Officer —

Chief Executive, President, Vice President, Secretary, Treasurer
Project Manager
Contract Administrator

HERBEY RESOLVED (Preference Reciprocity):

Comade, Inc. is considered a small business by US Federal business size standards — [ess than
100 employees.

Comade, Inc. being domiciled in the State of California (Corporation #2419853), County of
Orange, City of Irvine (license #00049610), is NOT certified with the State of California, County
of Orange, or the City of Irvine as a small business. We do not singularly qualify, participate, or
benefit from any known State, County, or City sponsored entitlement program offered for small
business. Moreover, we do not qualify for small business certification based average annual
revenue requirements.

Comade, Inc. does not intend singular corporate participation in California certified small
business preference. This resolution is specifically stated to avoid reciprocity with other states
and agencies with whom we do or might offer services.

Chairman of the Board
& Chief Executive Officer

Comade, Inc. 945-2474-0160
17915 Sky Park Circle, Suite B Fax: 949-474-0161
frvine, CA 82614 www.comade.com
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State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Dees not apply fo
construciion contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only {o the cosi bid in
accordance with the West Virginia Code. This certificate for application is to ba used to request such preference. The Purchasing
Nivigion will make the detesmination of the Resident Vendor preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Ridder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this cerification; or,

Bidder is & partnership, association or corporation resident vendor and has maintained its headquarters or principal piace of
husiness continuously in West Virginia for four (4} years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individua!, partnership, association or corporation resident vendorwho has
maintained its headquariers or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder s & nonresident vendorwhich has an affiliate or subsidiary which employs a minirnum of one hundred stale residents
and which has maintained its headquarters or principal place of business within Wesi Virginia continucustly for the four (4)
years immediately preceding the cate of this certification; or,

Z. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is & resident vendor who certifies thal, during the fife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously forthe two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor pieference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is.a nonresident vendor with an
affifiate or subsidiary which maintains its headquarters of principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the jife of the contract, on average at leasi 75% of the

" employees or Bidder's affiliale’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years irmmediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:

Bidder meels either the requirement of both subdivisions (1) and {2) o subdivision (1) and (3} as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reasoh checked: ‘
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided: in West Virginia confinuously for the four years immediately preceding the date on which the bid is
submitted; or, ’ :

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the Nationa! Guard, i, for
purposes of producing or distributing the commodities or compieting the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years,

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penally
agains{ such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract of purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidentiat.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder apd,if anything contained within this certificate
changes during the term of the contract, Bidder will nofify the Purch g Division in yyriliq_g; immediately.

- H’"’\

Bidder: Comade, Inc. Signeét:
Date: 10/19/2010 TiﬂeA:‘oject Manager

‘Check any combination of preference consideration(s) indicated above, which you are eatitled fo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed Js an amount greater than one thousand doliars in the
aggregate.

DEFINITIONS:

"Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensaticn
prernium, penally or other assessment presenily delinquent or due and reguired ic be pald to the stale or any of iis
polifical subdivisians, including any interest or additional penalties accrued thereon.

*Debior” means any individual, corporation, partnership, association, Himited liability company or any other form or
business asscciation owing a debt to the state or any of its political subdivisions. "Political subdivision™ means any couniy
commission:; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipaiities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with che
of more counfies or municipalities. "Related party” means a party, whether an individual, corporation, partrership,
associafion, limited Hiabllity company or any other form or business associztion or other enlity whatsoever, related o any
vendor by biood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that ihe party will actually or by effect receive or control a portion of the benefil, profit or other
sonsideration from performanee of a vendor contract with the party recelving an amount that meets or exceed five percent
of the total contract amount.

EXCERTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become finai or where the vendor has entered inte a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Ngme: Comade, Inc.

Authorized SignatumsT . Date: 06/01/2010

~J

State of _California

County of _Orange ' , To-wit:
Taken, subscribed, and sworn to before me this 1st day of _June , 2010 .
My Commission expires February 13 .20 13
AFFIX S5EAL HERE NOTARY PUBLIC S+
] = KENNETA WALKER )
S8 COMM. #1836304 =
& Notary Public - California 3

’ Qrange County = .
> My Comm. Exolres Feb. 13, 20137 Purchasing Affidavit (Revised 12/15/09)




