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GENERAL TERMS & CONDITIONS . s
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) T

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

‘4. All sewices performed or goods delivered under State Purchase Order/Contracts are fo be continued for the
term of the Purchase Order/Coniracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Qrder/Contract becomes veid and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and wilf not pay or reimburse such taxes.

8. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written notice to the seller.

10. The laws of the Stale of West Virginia and the Legislalive Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automalic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreameant of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the Stale may deem
this contract nulf and void, and termihate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Atiorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Enfity
(45 CFR §160.103} and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees o comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Awww.state wv.us/admin/purchase/privacy/notice Confidentiality.pdf.

15. LICENSING: Vendors must be ficensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of Stale's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the anfitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the parficular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. 1 further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid. .

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternales offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation. :
4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Depariment of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is striclly prohibited (W.Va. C.5.R. §148-1-6.6).

Rev. 12/15/08
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State of West Virginia Request for REONUMEER IR ARE
Department of Administration  Quotation 2011C010 3.
Purchasing Division —
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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PO BOX 206" '
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BRUSHY FORK ROAD
BUCKHANNON, WV
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02/24/2011
BID OPENING DATE:

NOTE: THIS ADDENDUM ACKNOWLEDGEMENT SHOULD BE SUBMITTED
WITH THE BID.

REV. 09/21/2009

EXHIBIT 3

LIFE OF CONTRACT: THIS CONTRACT BECOMES EFFECTIVE

UPON AWARD AND EX[TENDS FOR A PERIOD OF ONE (1)

YEAR OR UNTI|l. SUCH "REASONABLE TIME"™ THEREAFTER AS IS
NECESSARY TO OBTAIN A NEW CONTRACT OR RENEW THE
ORIGINAL CONTRACT|. THE ™REASONABLE TIME™ PERIOD SHALL
NOT EXCEED TWELVE{ (12)] MONTHS. DURING THIS ™REASONABLE
TIME™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR

ANY REASON UPON GIVING THE DIRECTOR OF| PURCHASING
THIRTY (30) DAYS WRITTEN NOTICE.

UNLESS SPECIFIC PROVIS[IONS ARE STIPULATED IN THIS
CONTRACT DOCUMENT|, THE| TERMS, CONDITIONS, AND PRICING
SET HEREIN ARE FIRM FOR THE LIFE OF THE CONTRACT.

RENEWAL: THIS CONTRACT MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO} THE [DIRECITOR OF PURCHASING THIRTY (30)
DAYS PRIOR TO THE] EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH [THE TERMS AND CONDITIONS COF THE
ORIGINAL CONTRACT| AND [SHALL BE LIMITED TO TWO (2} ONE
(1) YEAR PER|IODS.

CANCELLATION: THE DIRECTOR OF PURCHAS|ING RESERVES THE
RIGHT TO CANCEL THIS CDNTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIE|S AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR} DO NOT CONFORM

SIGNATURE TELEPHONE DATE

TITLE FEIN

: ADDRESS CHANGES TO BE NOTED ABOVE
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WITH THE SPECIFICATIONS OF THE BID AND

CLAUSE :
SPENDIING UNIT TO PURCHASE
WITHOUT THE FILING OF A REQUISITION OR COST
ESTIMATE, ITEMS SPECIFIED ON THIS CONTRACT FOR IMME-
EMERGENCIES DUE TO UNFORESEEN CAUSES
(INCLUDING BUT NOT LIMITED TO DELAYS IN TRANSPORTATION
OR AN UNANTICIPATED INCREASE IN THE VOLUME OF WORK).

ORDERING PROCEDURE:

WRITTEN STATE CONTRACT| ORDER (FORM NUMBER WV-39)

TO THE VENDOR FOR| COMMODITIES COVERED BY THIS CONTRACT.

COPY| OF THE WV-39 SHALL B[E MAILED TO THE

VENDOR AS AUTHORIZATION FOR SHIPMENT,

MAILED TO THE PURCHASING DIVISION, AND A THIRD COPY
THE SPENDING UNIT. '

| QCAL GOVERNMENT BODIE|S:
IN THE BID HIS REFUSAL
AND CONDITIGNS OF| THE

CONTRACT HEREIN.

THE DIRECTOR OF PURCHASING MAY
ON THE OPEN
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APPROCXIMATIONS ONLY,
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IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECT|ION,
CONTRACT NUL|L AND| VOID|,
WITHOUT FUTHER ORDER.

THE STATE MAY DEEM THE
AND TERMINATE [SUCH CONTRACT

UNLESS THE [VENDOR INDICATES
TO EXTEND THE PRICES, TERMS,
BID TO COUNTY, SCHOOL, MUNICIPAL
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State of West Virginia
Department of Administration
Purchasing Division
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02/24/2011

OPENING TIME

_01:30PM

AND OTHER LOCAL GOVERNMENT BODIES, THE| BID SHALL EXTEND

TO POLITICAL; SUBD[IVISIONS OF THE STATE| OF WEST
VIRGINIA. IF THE| VENDOR DOES NOT WISHl TO EXTEND THE
PRICES, TERMS, AND CONDITIONS OF THE BID TQ ALL
POLITICAL SUBDIVISIONS OF THE STATE, THE VENDOR MUST
CLEARLY INDICATE [SUCH REFUSAL IN HIS B{ID. SUCH REFUSA
SHALL NOT PREJUDICE THE AWARD OF THIS (CONTRACT IN ANY
MANNER .
REV. 3/88

NOTIICE

A SIGNED BID MUST| BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHAS|ING DIIVISIION

BUILDING 15 : '
2019 WASHINGTON STREET, EAST
CHARLESTON, WV 25305-0130

THIS INFORMATION ON THE
OR THE BID MAY NOT BE CONSIDERED:

THE BID SHOULD CONTAIN
THE ENVELOPE

FACE OF

SEALED BID
BUYER: SHERI SLONE -| FILE 33
7011C010

RFQ. NO.:

BID OPENING DATE: 03/31/2011

SIGNATURE
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TITLE
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State of West Virginia Request for
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Lou DNemae el

. i [ 4 4]
xxkx¥%x  THIS| IS THE END OF RFQ TO11CI010 *»xx%x%xx TOTAL: /00,5’25
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RFQ#: 7011C010
Request for Quotation
~ Specifications - —

Purpose: To establish an open end contract for repair of hydraulic components

as required by the West Virginia Division of Highways.

1.0 DEFINITIONS
A. The “Agency” shall be defined as the West Virginia Division of
Highways Equipment Division located on Brushy Fork Road in
Buckhannon, West Virginia. '
B. The “Vendor” shall be defined as the successful bidder.

C. The “Contract” shall be defined as the binding agreement that is
entered into between the State of West Virginia and the Vendor to

provide the services as herein specified.

D. “Release Order” shall be defined as order placed against the Contract

by the Agency.
E. “Qualified Hydraulic Repair Technician” shall be defined as an
employee in the hydraulic repair field for 2 or more years.
F. Mandatory Requirements: The terms “must”, “will”, “shall”,

“minimum”, “maximum”, or “is/are required” identify a mandatory
item or factor. Decisions regarding compliance with any mandatory

requirements shall be at the sole discretion of the State.

2.0 SCOPE OF WORK

The successful Vendor shall provide all parts, materials, and labor to repair

hydraulic components as needed by the WVDOH Equipment Division. Repairs
“shall cover, but not be limited to, hydraulic swivels, hydraulic breaking ram

hammers, hydraulic cylinders, hydraulic motors, hydraulic pumps, hydraulic

valves, and re-chroming.

The resulting Contract shall not cover the purchase of new hydraulic
equipment. '

2.1 Required Services:



The Vendor shall provide labor, on an as needed basis, to repair
hydraulic equipment and restore said equipment to proper working
condition.

The Vendor shall test hydraulic components prior to delivery.
2.2 Parts

The Vendor shall provide all required parts, components, and materials
to restore the hydraulic equipment to full working condition. The Vendor
shall provide all shop equipment necessary for repair of hydraulic
components, ie. lapping machine, honing machine, lathe, chroming or
access to.

2.2  Freight

The Vendor shall be responsible for all freight charges incurred as a
result of the purchase of parts under this Contract. For parts orders
where expedited delivery is requested and authorized by the Agency, the
Vendor may invoice for these charges provided that it will be given as a
“pass through” cost to the Agency. No mark up shall be permitted for
expedited delivery. See Section 4.2 for more information.

2.3  Pick Up and Delivery

The Vendor shall provide free pick-up and delivery of hydraulic
components. Unless otherwise approved in writing by the Agency, the
Vendor shall deliver all hydraulic components in a fully functional
working order to the Agency within 7 working days of pick-up.

The Vendor shall pick up hydraulic components within 24 hours of initial
call. Failure to pick up hydraulic components within this time-frame,
shall be cause to award the Release Order to the one of the other
Contract Vendors as described in Section 5 of this document. Failure to
meet this requirement on a habitual basis, may result in the cancellation
of the Vendor’s Contract.

2.4 Warranty



3.0

4.0

The Vendor shall provide a minimum of 1 year warranty on all repaired
components.

2.5 Costs

2.5.1 Labor Rate

The Vendor shall provide a single flat rate for labor provided under
this contract. No different hourly rate shall be provided for any
hour(s) of any day(s) regardless of whether work is performed day
or night, weekday, weekend, or holiday.

2.5.2 The Vendor shall be responsible for all mileage and travel
costs, including travel time, associated with the performance of
this contract.

MINIMUM QUALIFICATIONS

The vendor shall employ a minimum of four {4) qualified hydraulic repair
technicians.

ORDERING AND INVOICING
3.1 Release Orders

For all orders, the Agency will issue to the Vendor a WV-35 Release
Order. lssuance of the Release Order shall contain the type of hydraulic
component to be serviced and shall serve as the authorization to begin
work. No work other than that specified in the Release Order shall be
undertaken by the Vendor.

NO INDIVIDULAL JOB IN EXCESS OF $25,000 (PARTS AND
SERVICE} SHALL BE PERMITTED UNDER THIS CONTRACT.
ISSUANCEOF MULTIPLE RELEASE ORDERS TO CIRCUMVENT THIS
REQUIREMENT IS STRICTLY PROHIBITED.

3.2 Invoicing



5.0

Invoices shall be submitted to the Agency for payment per Release Order
in arrears and must include the following information:

1.) Copy of manufacturer’s parts list or invoice for each part,
component, or material provided. Freight charges must be in
accordance with Section 2. Any expedited delivery charges
must be clearly indicated on the invoice and must be submitted
to the Agency as a “pass through” cost. If third party freight is
applicable, the Vendor must provide a copy of the freight invoice
in order to receive payment.

2.) The Contractor’s costs including labor, manufacturer’s cost,
Vendor’s mark-up, and total cost must be included. Copies of
manufacturer’s price list or invoice must match in the order by
which parts appear on the Vendor’s invoice.

3.} FEIN Number, complete address of the Vendor, Release Order
number, and Master Contract number.

Invoices shall be submitted with packing slip at time of delivery to the
following: WVDOH Equipment Division US Rt. 33 and Brushy Fork Road,
Buckhannon, WV 26201.

AWARD

5.1

The State will make multiple awards, not to exceed four (4}, under
this contract to ensure coverage that is deemed to be in the best
interest of the State.

The Vendors with the four {(4) lowest submitted total costs per the
attached cost scenario will be awarded a Contract as a result of
this solicitation: {0711C010A, 0711C010B, 0711C010C, and
0711010D). The lowest responsible bidder shall hold contract
0711CO10A and shall be contacted first for all Release Orders. If
the holder of Contract 0711C012A cannot fulfill the Release Order,
Vendors will be contacted in the order of award.

For example: If the Vendor holding Contract 0711C010 cannot
perform the services in the required timeframe, the second lowest
responsible bidder and holder of Contract 0711C010B shall be
contacted. If the second bidder cannot provide fulfill the Release

1@
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Order, the Vendor holding Contract 0711C010C shall be contacted,

etc.

o No Release Order may be issued to Vendors B, C,and D
without contacting all previous Vendors.

5.2 Cost Sheet

Vendors should complete the attached cost sheet.

Following is a sample bid tabulation for reference only. The award shall be
based on the lowest combination of labor, chroming, and parts per the

attached bid scenario.

Cost per Estimated | Extended
Labor {A) Hour Quantity | Cost
Labor Rate $100.00 860 $86,000.00
*Note: No different hourly rate shall
be provided for any hour(s) of any
day(s) regardless of whether work
is performed day or night, weekday,
weekend, or holiday.
Cost per Estimated | Extended
. Square
Additional Services (B) Inch Quantity | Cost
Chroming $1.00 50,000 $50,000.00
Parts (C) Mark Up Estimated | Extended
Multiplier | Quantity | Cost
Parts, Components, and Materials 1.25 | $60,000 $75,000.00
Total Cost (D)| $211,000.00

NOTE: The multiplier listed above is derived by taking the parts
percentage markup and converting it to a multiptier factor. For

example, a 25% markup would equal a multiplier of 1.25.
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RFQ#: 7011C010
Compliance Checklist

Can Vendor Repair:

Hydraulic Swivel Yes % No

Hydraulic Breaking Ram Hammer Yes X Na

Hydraulic Cylinder Yes X No

Hydraulic Motor Yes p No

Hydraulic Pump Yes % No

Hydraulic Valve Yes X No

will Vendor supply all parts, components, materials, and Yes X No
labor to repair hydraulic components '

will Vendor pick-up, repair, and deliver hydraulic components within Yes % No
7 days?

Does Vendor have in their shop:

Lapping Machine Yes x No

Honing Machine Yes % No

Lathe Yes x No

. a9

Does Vendor have or have access to, chroming facilities® Yes X No

will Vendor test all hydraulic repairs prior to delivery? Yes % No

Will Vendor provide a minimum of 1 year Warranty? Yes X No

Does the Vendor employ a minimum of 4 qualified repair technicians? Yes X No




RFQ#: 7011C010

Cost Sheet
Cost per Estimated |Extended
Hour Quantity Cost
Regular Rate $ 35.00 8601% 10,100.00
Cost per Estimated |[Extended
- Square Inch |Quantity Cost
Chroming $ .0825 50,0001$ 4,125.00
% Mark Up Estimated |Extended
Quantity Cost
Parts, Components, and Materials 1.10 %| 60,000.00|$ 66,000.00

Total Cost!|100,225.00




RFQ No. 7011C010

STATE OF WEST VIRGINIA
—— Purchasing Division

PURCHASING AFFI AVT

West Vifginia Code §5A—3-".'i O‘em:‘stai“tes:- No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
pofitical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers® compensation
premium, penalty or other assessment presently delinquent or due and required to be paid 1o the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

"Debtor” means any individual, corporation, partnership, association, Limited Liability Company or any other form or
business association owing a debt to the state or any-of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permltted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. "Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement

~Under-penalty-of law for false-swearing (West Vrrgrma Code §61-5-3), it is hereby certified that the vendor affirms and

acknowledges the informiation in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: MOUiVTﬁtﬂce’Q H‘{D,JA'U Ll ¢ 5/ 'jﬂc’

Authorized Signature: 7-/% /;,t_, W}Zg\fa,w . f‘, //ﬁf’x s / Date: j - o?(_? ~ / / /
State of __[1/ U

Countyof HARRISo n , to-wit:
Taken, subscribed, and sworn to before me this 2% dayof _ Mare 2010 .
My Commission expires _M AR ¢.h ¥ ~20/,y ,201¢ . .
0 . N .

AFFIX SEAL HERE NOTORY PUBLIC MM Q,“‘ Honmatele

QOFF!CIAL SEAL

NOTARY PUBLIC

State of West Virginia
NELLIE J, HAMRICK
: y 82 Fifth Street
My Commlss,cnsé‘;’;?gs%mhis‘;% 4 - Purchasing Affidavit (Revised 12/15/09)

14



