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STOS577

COST PROPOSAL

1. Renewal of software licenses (1 year with 2 renewals) if bought with Year 1

First (year period) $  $41.400.00_(includes reinstatement) 1-24-09 to 6-25-10

Second (year period) $_ $21.000.00_(if bought with Year 1) 6-24-10 to 6-25-11

Third (year period)  $__$16,900.00 (if bought with Years 1 & 2)  6-24-11 to 6-25-12

2. GRAND TOTAL $  $79,300.00 (1-24-09 to 6-25-12)

2a. Renewal of software licenses (1 year with 2 renewals) if not bought with Year 1
First (year period) $_$41.400.00 (includes reinstatement 1-24-09 to 6-25-10

Second (year period) $__ $26,000.00 (if bought without Year 1) 6-24-10 to 6-25-11

Third (year period)  $__$27.000.00 (if bought without Years 1 & 2} 6-24-11 to 6-25-12

Zb. GRAND TOTAL § $94.400.00 (1-24-09to 6-25-12)

3. New License Quote: $119,840.00

4. Renewal for New Licenses: $45,574 Year 2 and $45,574 Year 3.



ATTACHMENT

P.O.# ST0577

This agreement constitutes the entire agreement between the parties, and there are
no other terms and conditions applicable to the licenses granted hereunder.

Signature Date

Title

Agency/Division

Company Name



WVA96 AGREEMENT ADDENDUM ST0577
Rev. 10/07

In the event of conflict between this addendum and the agreement, this addendum shall control:

1. DISPUTES - Any references in the agreerment to arbitration or to the jurisdiction of eny court are hereby deleted. Disputes arising out of the
agreement shail be presented to the West Virginia Court of Claims. Y P 5

2. HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

3, GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
other State's governing faw.

4. TAXES - Provisions jn the agreement requiring the Agencg to pay taxes are deleted. As a State entity, the Agency i5 exempt from Federal, State,
hd Tocal taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

5. PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

6. INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximim legal rate under West
Virgimiz law. All other references to interest%r late charges are deleted. &

7. RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterciaim, recoupment, or other defense is hereby

eleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement ‘mag be continued in succeeding fiscal gears for the term of the agreement
contingent upon funds Eemﬁ appropriated by the Legistature, or otherwise being available for this service. In the event funds are not appropriateci

or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the zgreement becomes of no
effect and is null and void. However, the Agency agrees to use its best efforts to have the amounts contermplated under the agreement included

in its budget. Non-appropriation or non-funding shall not be considered an event of default.

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deieted.

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the term of the agresment are hereby deleted.

1. ATTORNRY FEES - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction.
Any other provision is invalid and considered null and void.

12.  ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agresment to another State of West
Virginia agency, board or commission upon thirty (3 0) days written notice to the Vendor and Vendor shali obtain the writien consent of Agency
prior to assigning the agreement.

13, LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential lability of a Vendor. Accordingly, an
rovision limiting the Vendor's liability for direct damages to a certain dollar amount or to the armount of the agreement is hereby deleted.
imitations on special, incidental or consequential damages are acceptable. In addition, any limitation is null and void to the extent that it precludes

any action for injury to persons or for damages fo personal property.

14. RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor. Agency
agrees 1o pay Vendor for services rendered or goods received prior to the effective date of termination.

15 TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon fermination of the
agreement Is nereby deleted. The Agency may only agree 1o reimburse 2 endor for actual costs incurred or losses sustained during the current
fizcal year due to wrongful termination by the Agency prior to the end of any current agreement term. :

- 16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
parties. '

7. INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
additional insured is hereby deleted.

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a
right of repossession with notice.

19. ACCELERATION - Any reference to aceeleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY: -A% provision regarding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21 AMENDMENTS - All amendments, modifications, alteratjons or changes to the agreement shall be in writing and signed by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division

and the Attorney General,
ACCEPTED BY:
STATE OF WEST VIRGINIA YENDOR
Spending Unit: Company Name:__2 € ‘ /Z C

Signed: Signed:

Title: : Title: _ ¢ 7// ge;‘g/u,;. /% ,

Date: Date: 2/ { ? rf




RFQ No, _ STO377

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand doliars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction confract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction confract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, fitle and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particuiar
commodities or services purchased or acquired by the state of West Virginia. Such assighment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certify that! am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING: .

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in hitp:/iwww. state.wv.us/admin/purchase/privacy/
noticeConfidentiality.pdf.

Under penality of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name: {#w -ZT-A}M %) 3 Zu ' ZZC
Xy

Authorized Signature: Date: > /% /0 2
Purchasing Affidavit (Revised 01/01/09) a4
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