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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be confinued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Qrder/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seiler.

10, The laws of the State of West Virginia and the Legislafive Rules of the Purchasing Division shall govern the
purchasing process,

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendot/contractor files for bankrupley protection, the State may deem
this contract nuli and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate |
Addendum {BAA)}, approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement Provided that the Agency meels the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or indireclly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and information
Security Accountability Requirements, set forth in hitp:/Avww state wv.us/admin/purchase/privacy/notice Confidentiality . pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases fo obtain information to enable the director or spending unit fto
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the Stale of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the Uniled States and the State of
Waest Virginia for price fixing and/or unreasonable resiraints of trade relating to the parficular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and becoms sffective at the time the
purchasing agency tenders the initial payment to the bidder.

] cerlify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or enfity submitting a bid for the same material, supplies, equipment or
services and is in all respects fajr and without coliusion or Fraud. | further ceriify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications, ,

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, All quotations must be delivered by the bidder to the office listed below prior to the dale and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6). '

Fev. 12/16/08
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Purchasing Division FUELTTOL1 2
2019 Washington Street East
Post Office Box 50130
Charteston, WV 25305-0130 JO ANN ADKINS
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709064938 304~-666-1733
R T ROGERS 0IL COMPANY INC
PO BOX 160

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIDUS LOCALES AS INDICATED

HINTON WY 25951 BY DRDER

04/29/2010
BID OPENING DATE: ~ -~ 05/19/2010 BID OPENING TIME  01:30PM

EXHIBIT 3

LIFE OF CONTRACT:  THIS CONTRACT BECOMES EFFECTIVE ON
.............. AND EXTENDS FOR A PERIOD OF SIX (6)
MONTHS OR UNTIL SUCH "REASONABLE TIME" THEREAFTER AS IS
NECESSARY TO OBTAIIN A NEW CONTRACT OR [RENEW THE
ORIGINAL CONTRACT|. THE “REASONABLE TIME® PERIOD SHALL
NOT EXCEED TWELVE| (12)] MONTHS. DURING THIS “REASONABLE
TIME™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON |GIVING THE| DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVISJIONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, CONDITIONS AND
PRICING SET MEREIN ARE| FIRM FOR THE LIFE OF THE

CONTRACT.

RENEWAL: THIS CONTRACT| MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO THE [DIRECTOR OF PURCHASING THIRTY (30}
DAYS PRIOR TO THE EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCURDANCE WITH [THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT| AND SHALL BE LIMITED TO TWO (23 SIX
(6) MONTH PERIODS.

-

CANCELLATION: THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED AREl OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICATIIONS [OF THE BID AND CONTRACT HEREIN.

OPEN MARKET [CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A [SPENDIING UNIT TO PURCHASE (ON THE GOPEN
MARKET., WITHOUT THE FILING OF A REQUISITION OR COST
ESTIMATE, ITEMS SPECIFIED ON THIS CONTRACT FOR
IMMEDTIATE DFIIVERY IN FMERGENCIES DUE TO UNFORESEEN
= EE HEVERSE SIDEFORTERME AND CONDITONS
lTELS?HONE 3 Y 4&5—[733 DATE Sﬁ(ﬂ}_ﬂﬁ)

TR ‘f/ra R M ~ N S LR ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND A%DDRESS IN SPACE ABOVE LABELED VENDOR
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Department of Administration
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State of West Virginia quu’(esiti for
Department of Administration uotation
Purchasing Division FUELTTOLL I
2019 WaShington Street East o = ABORESS. CORRESPONDENUE O AL LENTIONQ sy
Post Office Box 50130
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306-558-8802
7090464938 306-G66~1733

R T ROGERS OIL COMPANY INC
PO BOX 160

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

HINTON WV 25951 BY ORDER
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FUELTTO11 VENDOR QUOTE SHEET
VENDOR:
Six Month's ESTIMATED T/T Markup Bid | Potentlal Terminal kocations
DISTRICT FUEL TYPE NEEDS (gais.) per Gaflon el wilt b
T !
oNE Unlended Gasoline/E 10 201,000 9.0774
No. 2 Dlesal 170,600 $.3056 cwy
o, 2 Diesel w/ Winter add, 50,000 0.1496 ARY
Blolieset 85 25,000 0.1642
BeDlesel 35 w/Winter add. 25,000
d (AR & ¢
WO Unieaded Gasoline/E 10 214,000
#o, 3 Dicost 120,000 i Lwy
ti, 2 Dlesel wf Winter add, 33,000 0.1594 ARY
DiaDlesal b5 16,600 0.1767
RioDiose! BS wiWiner ndd, 16,000 0,2167
e LLCARART] TR I w
THREE Unleaded Gasohne/€ 10 166,000 0,0043
Nao. 3 Dlesel 181,000 4.1287 cwy
No. 2 Diesal w/ Winter add. £3,000 0.3687 AKY
Blolieset B 31,000 0.1842 MOX
BiaDiesel 85 w/winter add. 31,000
FOUR Upleaded Gasaline/E 10 243,000 : Q.1258
No. 2 (Hesel 245,000 0,1592 oWy
#lo, 2 Diesel w/ Winter add. 87,000 (.1892 FPA
BioDiesci BS 43,000 APRA
HoDiesel BS w/Witer add. 43,000
FWVE Unleaded Gasofine/E 30 167,000 . ’
No. 2 Diesel 143,060 0.1827 APA
to. 2 Diesel w) Winter add. 55,000 02227 FvA
BloDiexel 85 27,000
Blolicse! B w/Winlar add. 27,000
No. 2 Heating** 25,500
SIX Unleaded Gasoline/E 10 121,000
No. 2 Dlesel 110,000 £,1569 PRA
Ho. 2 Diesel w/ Winter add. 52,600 {1963 MOH
BloDiesel 85 26,000
Bighiesed BS w/winter add. 26,000
T
SEVEN Unteaded Gasoline/E 3G 207,006 AY)
Nu. 7 Diasel 184,000 0.2593 oWy
Ne. 2 Diese] wf Winler add. 58,000 ,1393 MGH
Blobicsel BS 59,000 0,2262 PPA
Bioliesel 85 w/Winter add. 49,000 ..
EIGHT Unleaded Gasafine/E 10 126,000 [ ;
tie. 2 Dleset 170,000 0.1487 WY
. 2 Diesel wf Winter adst 58,000 (.1887 APA
wicDiezel B5 29,000 0.2113 RVA
BloDlesel 85 w/Wikter add, 79,000
No. § Hanting/Kerosene™® 12,000
Nu. £ Hesting** 440,000
NINE Unleaded Gasolna/E 10 173,000
No, % Dlesel 210,800
No. 2 Dletel wi Winter add. 75,000 0,166 RYA
woDesel BS 37,000
woDinsel B w/Winter add. 47,000
o, 7 Hedning”™ 20,000
TN
TEN Unieaded Gasoline/E 10 214,000
Ne, 2 Diesel 145,000
Mo. 2 Dlasel wf Winter add, 68,000
Biotlesed 95 34,400
BioDiese! BS w/Winter add. 34,000
Minimum gallonage for T/T dalivery: 8,500
Able o split deliveries between muitiple {ocations? YES X, NO,
Minimum Qty; T/T delivery for 2 locations within 20 mile proximity: g500  Gals.
Fee Amount For: T/T deilvery for 4 jocations within 30 mife proximity (upcharge}): § 500
Emergency Delivery Fee {upcharge}: 500
Termital Abbreviations:
Altoona, PA~ APA Fairfax, VA - FYA
Ashiand, KY - AKY Matfetta, OH - MOH
Chatleston, WY - CWV Pittsburgh, PA - PPA
Roanoke, VA - RVA
Vendor ContactfCoordinator Greg Rogers
Talephone Numix 304-466-1733
Fast Number: " poaqaﬁs-;;'_a,g
Signature/Date: "’?’" W 5/18/2010
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 Rev.00/08 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Codie, §5A-3-37. (Does not apply 1o
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for gualifying vendors lo request {at the time of bid)
preference for thelr residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the daie of this certification; or,
Bidder is a pattnership, association or corporation resident vendor and has maintained its headguariers or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership inferest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in Waest Virginia for four {4} years immediately
preceding the date of this certification; or,
Bidder is a nonrasident vendor which has an affiliate or subsidiary which empioys a minimumn of one hundred state residents
and which has maintained its headquarters or principal piace of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Z.pr{ication is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who cettifies that, during the life of the contract, on average at least 76% of the empioyees

working on the project being bid are residents of West Virginia who have resided in the state continuously for the bwo years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is & nonresident vender empioying a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the fife of the contract, on average at least 75% of the
empioyees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, / Application is made for 5% resident vendor preference for the reason checked:
!- Bidder meets either the requirement of both subdivisions {1) and (2) or subdivision {1) and {3) as stated above, ot,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

__ Bidderis anindividual resident vendorwho is a veteran of the United States ammed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitied; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked!
Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commeodities or completing the project which is the subject of the vendor’s bid and
contimuously over the entire term of the prolect, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Reverue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: {a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cettificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has pakd
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Cotmrmissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby ceriifies that this certificate is true
and accurate in all respects; and that if a contract is issued fo Bidder and if anything confained within this certificate

changes durjrg the termof the contract, Bidder will notify the PHW Divisioffin writing immpdiately.
Bidder: fﬁ 1 '] W als /P Q / é)) Signed: 3,),&@}/ L /-39
Date: g’/éd"/ D Title: %2‘ >

*Check any combination of preference consideralion(s} indicated abuve, which you are entifled fo receive.
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STATE OF WEST VIRGINIA
Purchasing Diviston

PURCHASING AFFIDAVIT

West Virginla Code §5A-3-1Da states! No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions fo any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a deblor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

"Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed 1o the state or any of iis
political subdivisions because of & judgment, fine, permit violation, license assessment, defaulied workers' compensation
premium, penalyy or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or addilional penafties accrued therson. :

“Debtor” means any individual, corporation, parinership, association, limited liability company or any other form or
business association owing a debt to the state or any of Hs poiitical subdivisions. "Political subdivision™ means any county
commission: municipality; county board of education; anry instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or munisipalities, as permitted by law; or any
public body charged by law with the performance of a gevernment function or whose jurisdiction is coexiensive with one
of more counties or municipaliies. "Related party” means a party, whether an individual, corporation, partnership,
association, imited liability company or any other form or business association or other entity whatsoever, relafed to any
vendaor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor confract with the party receiving an amount that meets or exceed five percent
of the total contract amount. :

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
{o chapter efeven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered info a paymenl plan or agreement and the vendor is not in
default of any of the provisions of such plan of agresment.

Under penalty of law for false swearing {West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: ﬁ v 7/.‘} ‘QOVG{VV”; 0'\/ CO s —;ZT/V( >

Authorized Signature: ﬂ%ﬂ(w /Ié‘?)'\/ //ﬂnf)/‘ Date: 6///9 ///’)
N / e 7 ’I 4

Stale of W Vl

County of Sum ﬂ]ﬁVJ ‘ , to-wit:

Taken, subscribed, and sworn to before me this ﬁ day of %f (/ . Zﬂﬂ
20 /

My Commission expires __ 4= 9f - /4~ , .

AEFIX SEAL HERE NOTARY PUBLIC Q&M (Z @ ;m'gfe M

ST, OFFICIAL SEAL
< L W) NOTARY PUBLIC
i NN STATE OF WEST VIRGINIA
GRS B PATRICIA A HARTWELL
bl H. T. ROGEFS OIL GQ., ING.
T ey P. 0. BOX 160

o HINTON, WY 25951
My cormimission expires Aprit

ey

21,

Purchasing Affidavit (Revised 12/15/08}



