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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL. (RFP)

1. Awards witl be made in the hest interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. ,

4. All services performed or goods delivered under State Purchase Order/Contracts are to be confinued for the
term of the Purchase Order/Contracts, contingent upon funds being appropiiated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise avallable for these services or goods
this Purchase Order/Confract becomes void and of no affect after June 30

§. Payment may only be made ajter the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code

8. The State of West Virginia is exempt from faderal and state taxes and will not pay or reimburse such taxes

9, The Director of Purchasing may cancef any Purchase Order/Contract upon 30 days written notice to the seller

10. The laws of the State of West Virginia and the Legislative Rules of the -Purchasing Division shall govern the
purchasing process.

11. Any reference to automalic renewal is hereby deleted. The Contract may be renewed only upon murual written
agreement of the parties

12, BANKRUPTCY: In the event the vendotfcontractor files for bankruptey protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSQCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attcrney General, is available online at www.state.wv.us/admin/purchasefvre/hipaa.htm
and is hereby ma e'fart of the agreement. Provided that the Agency mests the dsfinition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information {45 CFR §160 103) to the véndor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyona, directly or indiractly, any such
personally idenfifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency’s
pelicies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Avww state wv usfadmin/purchase/privacy/netice Confidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the Wast Virginia Secrstary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendar must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is ficensed and in good standing with the above entitiss . '

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agress that
if the bid Is accepted the biddar will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to alt causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable rastraints of frade relating ‘o the parifcular commedities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the tims the
purchasing agency tenders the initial payment fo the bidder

| certify that this bid is made without ptior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, suppiies, equipment or
services and is in all respecis fair and without collusion or Fraud. | further certify that | am authorized to sign -
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the guotation form.

2. llems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literaturs to the bid The
Purchasing Division may waive minor deviations to specifications

3. Unit prices shall prevail in case of discrepancy  All quotations are considered FO B destination unless alternate
shipping terms are clearly identified in the quotation

4. All quotations must be delivered by the bidder to the office listed below prior to the dale and time of the bid
opening. Failure of the bidder to defiver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O Eox 50130, Chatleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award pericds, except through the Purchasing Division,
is strictly prohlblted (W Va, CSR. §148-1-6 8)

Rev 12/15/09
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CANCELLATION:: THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TOQ CANCEL THIS CIONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICAT|IONS OF THE BID AND CIONTRACT HEREIN.

DPEN MARKET ICLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A SPENDIING UNIT TO PURCHASE [ON THE OPEN
MARKET, WITHOUT THE FILING OF A REQUISJITION OR COST
ESTIMATE, ITEMS SPECIF|IED ON THIS CONTRACT FOR
IMMEDIATE DELIVERY IN EMERGENCIES DUE [TO UNFORESEEN
CAUSES C(INCLUDING, BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR| AN UNANTIICIPATED INCREASE; IN THE VOLUME
DF WORK.)

QUANTITIES: [QUANT|ITIES) LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BASED ON ESTIMATES SUPPLIED BY
THE STATE SPENDING UNI[T. IT IS UNDERS[TOOD AND AGREED
THAT THE CONTRACT| SHAL{L COVER THE QUANTITIES ACTUALLY
ORDERED FOR DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| DR LESS THAN THE QUANTITIES SHOWN.

ORDERING PRO[CEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATEE CONTRACT| ORDER (FORM NUMBER WV-39) TO
THE YENDOR FOR COMMODITIES COVERED BY [THIS CONTRACT.
THE ORIGIMNAL| COPY| OF THE Wv-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, |[A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND| A THIRD COPY
RETAINED BY [THE SPENDING UNIT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECTIION, THE STATE MAY DEEM THE
CONTRACT NULL AND| VOID|, AND TERMINATE [SUCH CONTRACT
WITHOUT FURTHER ORDER.

R e e T BEE REVERSE SIDEEOR1ERMS AND CONDITIONS: -
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ELECTRONIC MEDIUM SUCH AS CD-ROM.
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TERMS OF SALE:

THE BID SHOULD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE[ OR THE BI MAY NOT BE CONSIDERED:

SEALED BID

BUYER: JOHN ABBOTT (32P---=----=-=m=mm
RFQ. NO.: : DPS1022----====|-= ==~ mmmmm oo
BID OPENING [DATE: 02/17/2010 ==~ —j-=m— == mmm e e =
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PLEASE PROVIDE A [FAX NUMBER IN CASE IT| IS NECESSARY
TGO CONTACT YDU REGARDING YOUR BID:

304-523-1730

CONTACT PERSON (PLEASE| PRINT CLEARLY):
SHARON_GIBBS

xx%xx%x THIS IS THE END OF RFQ DPS1022 xxx%xx TOTAL:l $21,829.77

TeERERa -7 SEE HEVEHSE SIDE-ROR TERMS AND CONDITIONS. = oot nE

SlenATORE H0dT523-8411 ex 205 2-5-10

MESales Admin. BN 71-0052-040 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR’

TE




Bid Form DPS 1022

DPS 1022 BID OPENING:
*Estimated
Annual Extended

Prod#f Item # Description Quantity Unit Price Price
89115 1, White Loaf Sandwich Bread, 24 oz. 2,500 $ 1.34 $3350.00
53067 2. 100% Wheat Bread, 20 oz. 1,000 $ 1.34 $1340.00
1357 3. Rye Bead, 16 oz. 500 ¢ .36 $1180.00
5487 4. | white Wheat Bread, 24 oz. 1,000 § 1.5/ $1570.00
4300 5. Hamburger Buns, 4” diameter, plain, 20 oz 2,000 $ 1.49 $2980.00
5304 6. ;Igrggurger Buns, White Wheat, 4" diameter, 1,000 $ 1.71 5 1710.00
Q227 7. Hotdog Buns, 18 oz, 1,500 $ 1.49 $2235 .00
9125 8. 0ld Fashion Bread, 20 oz. 500 $ 1.26 $630.00
9155 9. Lite Wheat Bread, 16 oz, 500 ¢ 1.49 $745.00

10. Crushed Honey Wheat Brad, 16 oz. 500 $ NA $

11. Lite Honey Wheat Bread, 16 oz. 500 $ NA $

12, Soft Oatmeal Bread, 24 oz. 500 $ NA $
9215 13. | pinner Rolls, Brown & Serve, 12 ¢t 1,000 $ 1.41 $1410.00

14. { Country Style Rolls, 12 ct 200 g NA $
9116 15, Texas Toast, 24 oz. 1,000 $ 1.26 41260.00
9435 16. Steak Buns,8ct. 24/Tray 167 500x% x $ 3.31 $552.77
9295 17. | Slit Top Hoagie Buns, 6 ct. 500 ¢ L.04 $820.00

18. Sweet Dough, Plain Cake Donuts, 10 oz. 100 $ NA $

19. Sweet Dough, Giazed Donuts, 18 oz. 100 $ NA $
40738 20. | English Muffins 100 $ 1.79 $179.00
9170 21. | French Bread, Thick Slice, 16 oz. 500 $ 1.49 $745.00
9170 22. | Italian Bread, Thick Slice, 16 oz. 500 $ 1.49 $745.00

23. [ pessert cups 500 ¢ NA $
51265 24. White Bagels, 6 ct. 100 $ 2.39 $239.00
51267 25. | Blueberry Bagels, 6 ct 100 $ 2.39 $239.00

26. | italian Bread sticks, 6 ct. 100 g NA $

to tise thi Total $21,829.77

Bidder / Vendor Information:

Earthgrains Baking Company

PO Box 9247, 1300 Adams Avenue

Huntington WV 25704

304-523-8411 ext 205

haren.gibbs®saralea.com

Contact Coordinator Information:




Name:

Address:

Phone #:

Email Address:

*Quantities are estimated annual usage for bidding purposes and bidder’s information.




REQNo  DPS1022

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Waest Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions te any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party’ means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or controt a partion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: Earthgrgﬂlr}’s Baking Compalny

Authorized Signature: M{,&ﬂ/ M/ Date; 2/5/2010

State of
County of _{ ;ﬁeﬁﬂ , fo-wit;
Taken, subscribed, and sworn to before me th@day of W : 20£Q.

My Commission expires _/ Z/ ? . 20/_Z‘
AFFiX SEAL HERE NOTARY PUBLIC au/ndzM
o ATor~.  OFFICIALSEAL ¢
) # NOTARY PUBLIC 4
t £ B % E) STATE OF WEST VIRGINIA
( y Kathy L. Saunders !
} 2308 Milter Rd. b

*7eJ  Huntington, WV 25701
My Commission Expires Dec &, 2017 q;

Purchasing Affidavit (Revised 12/15/09)




