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GENERAL TERMS & CONDITIONS |
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the bestinterest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4, Al services performed or goods delivered under State Purchase Ordet/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made avajlable. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal js hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties,

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, the State may deem
this contract nuli and veoid, and terminate such contract without further order,

13. HIPAA BUSINESS ASSOCIATE ADDENDURM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchasefvre/hipaa.htm
and is_hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential infarmation gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agenhocy's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http/Awww.state wv.us/admin/purchase/privacy/moticeConfidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the Wast Virginia Insurance Commission. The vendor must
provide ali necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
Hability company, partnership, or person or enfity submitting a bid for the same material, supplies, equipment or
sefvices and is in all respects fair and without collusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid. '

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. tems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Aiternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. ANl quotations are considered F.Q.B. destination unless alternate
shipping terms are cleatly identified in the quotation. '
4. Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 12/15/09
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State of West Virginia Request for =
Department of Administration  Qluotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
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OFFICE OF AMLE&R
601 57TH STREET SE
CHARLESTON, WV

ENVIRONMENTAL PROTECTIGCN
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02/16/2010

BIS OPENING DATE
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DIVISION I8 [THE SODLE AUTHORITY GOVERNING THIS
PROCUREMENT.

ANY INFORMAT|ION PROVIDED IN SPECIFICATION MANUALS, OR
ANY OTHER SOURCE,| VERBAL OR WRITTEN, WHICH CONTRADICTS
OR ALTERS THE INFORMATIION PROVIDED FROM THE SOURCES AS
DESCRIBED IN THE ABOVE] PARAGRAPH IS VO{ID AND OF NO
EFFECT.

(1) NOTICE TO PROCEED:

THE CONSTRUCTION WORK SPECIFIED| HEREIN IS TO BE
COMPLETED WITHIN 1365 CALENDAR DAYS AFTER THE OFFICIAL
NOTICE TO PROCEED| IS RECEIVED. IN THE| EVENT THAT A
PRE-CONSTRUCTION CONFERENCE IS REQUIRED, THE NOTICE TO
PROCEED SHALLL BE [THE SPECIFIC DATE ESTABLISHED IN THE
PRE-CONSTRUCITION [CONFERENCE.

(2) GUARANTEE AND MAINTENANCE°

(A) THE MATERIALS AND WDRKMANSHIP AFFECTED BY
THE CONTRACTOR ARE SUBJECT TO THE GUARANTEE ESTABLISHED
BY CUSTOM OF] THE RESPECTIVE TRADES. 1IN THE ABSENCE OF
A TRADE GUARANTEE; CUSTIOM OR A SPECIAL GUARANTEE
PROVISION, THE WORK, BOTH AS TO THE MATERIALS AND
WORKMANSHIP,; SHALL UPON ACCEPTANCE OF FINAL PAYMENT BY
THE CONTRACTDR BE] CONS|IDERED GUARANTEED BY THE
CONTRACTOR FIOR ONE YEAR FROM THE DATE [OF THE ACCEPTANCE
OF THE WORK.| NEITHER [THE FINAL ACCEPTANCE NOR THE.
FINAL PAYMENT SHALL RELIEVE THE CONTRACTOR OF
RESPONSIBILIITY FOR NEGLIGENCE OR FAULTY MATERIALS, AND
FOR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHAL
BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON
WRITTEN NOTICE.

(B) | DURING THE ONE-YEAR GUARANTEE PERIOD, THE
CONTRACTOR WILL MAINTAIN THE PROJECT TO THE CONDITIONS
EXISTING AT [THE DATE OF THE ACCEPTANCE| OF THE WORK.

ANY FAILURES| DUE [TO THE NEGLIGENCE OR WORKMANSHIP OF
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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- Department of Administration

RFQ COPY
TYPE NAME/ADDRESS HERE

TREGRUMBERS

Request for

State of West Virginia .
Quotation

DEP14918

Purchasing Division
2019 Washington Street East

ADORESS CORRESPONDENCE IO A TTEMNIT

Past Office Box 50130
Charleston, WV 25305-0130

306

CHUCK BOWMAN

~h58-215K7

ENV

OFF
601
CHA

2

IRONMENTAL PROTECTION

DEPARTMENT OF

ICE OF AML&R
57TH STREET SE
RLESTON, WV

5304 304-926-0499

0271672010
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06/07/2010
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State of West Virginia HOQUGSE fOE‘ A BEEENEINEER P AGE TR
Department of Administration  Quotation DEP14918 10
Purchasing Division T
2019 Washington Street East ': D eSS CORAE SH DR ENC O AT T ENTION LR
Post Office Box 50130 .
Charleston, WV 25305-0130 CHUCK BOWMAN

304-588~2157

RFQ COoPY

TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF AMLER

601 57TH STREET SE
CHARLESTON, WV

253064 306-926-0699

NOT PRODUCED IN THE UNITED STATES IN SUFFICIENT
QUANTITY OR OTHERWISE ARE NOT REASONABLY
AVAILLABLE, TO MEET CONTRACT REQUIREMENTS.

3. A CONTRACTOR WHD USES STEEL PRODUCTS IN VICLATION
GF THIS [SECTION MAY BE SUBJECT TO CIVIL PENALTIES
PURSUANT; TO W. VA.H CODE SECTION bA-3-5s,

REV. 10701/01
EXHIBIT 7

DOMESTIC ALUMINUM, GLASS & STEEL IN PUBLIC WORKS
PROJECTS

IN ACCORBANCE WITH WEST VIRGINIA CODE -19-1 ET.,SEQR.,
EVERY CONTRACT FOR CONSTRUCTION, RECONSTRUCTION,
ALTERATION, REPAIR, IMPROVEMENT OR MAINTENANCE OF
PUBLIC WORKS|, WHERE THE COST IS MORE THAN $50,000 AND,
IN THE CASE DF STEEL ONLY, WHERE THE CDST OF STEEL IS
MORE THAN ¢50,0000 OR WHERE MORE THAN 16,000 POUNDS OF
STEEL ARE RERQUIRED, THE STATE WILL ACCEPT ONLY ALUMINUM
GLASS, OR STEEL PRODUCTS PRODUCED IN THE UNITED STATES.
IN ADDITION,l ITEMS OF MACHINERY DR EQUIPMENT PURCHASED
FOR USE AT THE SITE OF| PUBLIC WORKS SHALL BE MADE OF
DOMESTIC ALUMINUM, GLASS OR STEEL, UNLESS THE COST OF
THE PRODUCT |IS LE|SS THAN $50,000 OR LESS THAN 16,000
POUNDS OF STEEL ARE US[ED IN PUBLIC WORKS PROJECTS.

FOREIGN MADE| ALUMINUM, GLASS OR STEEL PRODUCTS MAY BE
ACCEPTED ONLY IF (THE C@ST OF DOMESTIC PRODUCTS IS FOUND
TO BE UNREASONABLE. SlUCH COST IS UNREASONABLE IF IT IS
20% OR MORE HIGHER THAN THE BID PRICE [FOR FOREIGN MADE
PROBUCTS. TIF THE| DOMESTIC ALUMINUM, GLASS OR STEEL
PRODUCTS TO BE SUPPLIED OR PRODUCED IN A "SUBSTANTIAL
LABOR SURPLUS AREA"™, AS DEFINED BY THE| UNITED STATES

SIGNATURE ‘ TELEPHONE DATE

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




RFQ COPY
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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SS HERE

Request for =

BRONDNMBERSERTEE 0 [EEE PRGE
DEP14918 11
AOPAESS CORALEE!

CHUCK BOWMAN
A06~-558~21K7

DEPARTMENT OF
OFFICE OF AML&R

CHARLESTON, WV
25304

601 57TH STREET SE

ENVIRONMENTAL PROTECTION

306-926-0499

02/16/2010
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State of West Virginia Request for TERONEVEER: S S
Department of Administration ~ Quotation DEP14918 12
Purchasing Division S

2019 Washington Street East :
Post Office Box 50130 ,

Charleston, WV 25305-0130 CHUCK BOWMAN
306-558-2157

HADBRESS CORBESTONDENCE I ATIENTION.OF

RFQ COPY ‘
TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION : .
DEPARTMENT OF
OFFICE OF AMLER
601 57TH STREET SE
CHARLESTON, WV

25304 304-926~0499

02/16/2010 -
~ BID OPENING DATE: 04/07/2010 BID OPENING TIME 01:30PHM

OPENING DATE|. ANY ADDENDUM SHOULD BE RECEIVED BY THE
BUYER WITHIN FOURTEEN [(14) DAYS PRIOR (TO THE BID
OPENING DATE|. -

(3) ALL ADDENDA |SHOULD BE FORMALLY ACKNOWLEDGED BY ALL
BIDDERS AND SUBMITTED {TO THE STATE PURCHASING DIVISION
THE SAME RULES AND REGULATIONS THAT APPLY TO THE
ORIGINAL BIDDING [DOCUMENT SHALL ALSO APPLY TO AN
ADDENDUM DOCUMENT. THE ONLY EXCEPTION MAY BE FOR AN
ADDENDUM THAT IS ISSUED FOR THE SOLE PURPOSE OF
CHANGING A B|IID OPENING TIME AND/OR DATE .-

REV. 11/96
EXHI#IT 10
REQUISITION NO.: .DEP14918...
ADDENDUM ACKNOWLEDGEMENT
I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TO M
PROPOSAL, FPLANS AND/OR| SPECIFICATION, ETC.

ADDENDUM NO.!I"S:
NO. 1 .. X...[..

NabzooXoooto

NO. 3. cccoosfon

NO. & cooooo .o

CIDATE
4/7/10
N ; 7 iww
Vice PJ"esMetrt ‘ BER-(0743840 . ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR’




State of West Virginia Request for
Department of Administration Quotation
Purchasing Division _

2019 Washington Street East

Post Office Box 50130
Charleston; WV 25305-0130 CHUCK BOWMAN
A0g-5Kh8~-2157
RFQ COpPY

TYPE NAME/ADDRESS HERE

. -

ENVIROMMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AMLE&R
601 57TH STREET SE
CHARLESTON, WV

25304 306-926-0499

02/16/2010
B OPENING DATE:

NO. B ..o oofan

I UNDERSTAND| THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS.

VENDOR MUST CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR| ASSUMED TO BE MADE DURING- ANY
ORAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNE|L IS NOT BINDING. ONLY THE
INFORMATIDN {ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIONS BY AN OFFICIAL ADDENDUM IS BINDING.

../%{ﬁaﬁé%,é?«a?%é¢¢uéyff.,..L ........ SIGNATURE
. . Jhaxton Lonstry

Ctimc‘)a‘ilm‘e-vooocaoeqncoo-COMPANY
B 7 S O T Ceeeas DATE

REV. 11/96
NOTBICE
A SIGNED BID MUST BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHAS|ING DIIVISION

BUILDING 15
2019 WASHINGTON S[TREET, EAST
CHARLES[TON, WY 25305-0130

THE BID SHOULD CONTAIN THIS INFORMATIGN ON THE FACE OF
THE ENVELOPE; OR THE BID MAY NOT BE CONSIDERED:

s

it 0 b | 4/7/10
Vice Presiderft FEN o 0743940 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

TITLE




State of West Virginla

Purchasing Division

RFQ COPY

TYPE NAME/ADDRESS HERE

Department of Administration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 253050130

Reqguest for
Guotation

L)

DEP14918

CHUCK BOWMAN
306~-5h8-231587

DEPARTMENT OF
OFFICE OF AML&R

CHARLESTON, WV
25304

02/16/2010

BID OPENING DATE;

06/07/2010

SEALED BID

BUYER:
RFQ. NO.:

BID OPENING DATE:

BID OPENING [TIME:

Kelley D. Thaxton

v * o & ¢ ¢ 0 ofd & 2 B

PLEASE PROVIDE A FAX N
TO CONTACT Y[OU REGARDI

VENDOR SHOULD SUBMIT W
REMIT-TO ADDRESS [TO BE

CB-23

DEP14918

064/07/2010

1:30 PM

UMBER IN CASE IT| IS NECESSARY
NG YOUR BID:

ITH THEIR BID THE CURRENT
USED FOR PAYMENT PROCESSING:

PLEASE PRINT| OR TYYPE NAME OF PERSON TO| CONTACT
CONCERNING THIS QUOTE:

W et 0. 0

Vice Presidert

FEIN

55-0743840

ENVIROMMENTAL PROTECTION

601 B7TH STREET SE

3064-926-0499

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ. INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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OMB #1029-0119
Expiration Date: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation from the
Office of Surface Mining to determine if you are eligible to receive an AML contract. This requirement
applies to contractors and their sub-contractors and is found under OSM’s regulations at 30 CFR 874.16.

Part A: General Information

Business Name: Thaxton Construction Co.Inc Tax Payer ID No.: _ 850743840
Address: P.0. Box 13279 ’

City: Charleston State: WV Zip Code: 25360 __ Phone: 984-2299
Fax No.; 984-2334 E-mail address:

Part B: Legal Structure

(x ) Corporation ( ) Sole Prbpriatorship ( YPartnership =~ ( YLLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS).
Select only one of the following options, follow the instructions for that option, and sign below.

L - , have the express authority to certify that:
¥b ipril%"rfame) -

| X Information on the attached Entity Organizational Family Tree (OFT) from AVSis
accurate, complete, and up-to-date. If you select this option, you must attach an Entity
OFT from AVS to this form. Sign and date below and dopot complete Part D.

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect
and must be updated. If you select this option, you must attach an Entity OFT from
AVS to this form. Use Part D to provide the missing or corrected information. Sign
and date below and complete Part D.

3. Our business currently has no information in AVS. If you select this option, you must

provide all information required in Part D. Sign and date below and complete Part D.

" /4 ' 5_4{' Q. :%g L Vice President
Date Signature Title

IMPORTANT! In order to certify in Part C to the accuracy of existing information in
AVS, you must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT,
contact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at
https://avss.osmre.gov.




Part .

Contractor’s Business Name:

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if
there is no information in AVS for your business, you must provide all of the following
information as it applies to your business. Please make as many copies of this page as you
require. '

e BEvery officer (President, Vice President, Secretary, Treasurer, etc.);

e All Directors; ‘ '

s All persons performing a function similar to a Director;

o Bvery person or business that owns 10% or more of the voting stock in your business;
o BEvery partger, if vour business is a partnership;

o Every member and manager, if your business is a limited lability company; and

s -Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted.

Name . Position/Title
Address - ' ' Telephone #

% of Ownership
Begin Date: Ending Date:
Name ‘ Position/Title
Address ‘ Telephone #

' : : % of Ownership
Begin Date: , Ending Date:
Name - - Position/Title
Address - Telephone #

‘ : - % of Ownership
Begin Date: . Ending Date:
Name Position/Title
Address Telephone #
' % of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501} requires us to inform you that: Federal Agencies may not conduct or sponsor, and &
person is not requived to respond to, a collection of information uness it displays a currently valid OMB contro) number. This information is
necessary for all successful bidders prior to the distribution of AML funds, and is required to oblain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to | hour, with an average of 22 minules per response, including thne
for reviewing inssructions, gathering and maintaining data, and completing and reviewing the form. You may direct comments regarding the
burden estimate or any other aspect of this forin to the Information Collection Clearance Officer, Office of Surface Mining Reciamation and
Enforcement; Room 202 818, Constiwtion Ave, NW, Washington, D.C. 20240,



Instructions for Completing AML Contractor Form OMB #1029-0119

Part A: General Information. Part A should be completed by the AML Contractor.

Part B: Legal Structure. Part B should be completed by the AML Contractor.

_ Part C: Certifying and updating information in the Applicant/Violator System (AVS). Part Cshould .

be completed by the AML Contractor, selecting the statement that best describes their situation.

If information is accurate, complete and up-to-date, then check the first staternent and sign and date.
Attach the Entity OFT printout to the OMB #1029-0119 form and submit the form and attachment to
the AML Contracting Officer your business is working with. 2

Upon reviewing an Entity OFT printout, if you discover the information contained in AVS is not
accurate, complete and up-to-date, then check the second statement and complete Part I to provide
missing or corrected information that needs reflected in AVS. Attach the Entity OFT printout to the
OMB #1029-0119 form and submit the form and attachment to the AMIL Contracting Officer your
business is working with, '

If your business does not appear to have any information in AVS, then check {he third statement and
complete Part D. Submit the OMB #1029-0119 form to the AMI, Contracting Officer your business is
working with.

Part

If current Entity OFT information for your business is incomplete, incorrect, or if you believe there
is no information currently in the AVS for your business, you must complete Part D.  Submit the
OMB #1029-0119 form to the AML Contracting Officer your business is working with.

' Yfyou need any assistance completing OMB #1029-0119, please contact the AVS Office at §00.643.9748.

? You may obtain your business’ Entity OFT for certificalion purposes two ways. One way 13 fo contact the AVS Office at
800.643.9748 and request the information,  The second way is to access the AVS from your personal computer by visiting
hitps:avss.osmre.zoy,  Click “Access AVS”, and then Login as Guest. Place your cursor on he “Entity” Module and
“Click”, Type your business name in search box and press enter key, If more than one entity record appears, select your
company and then “Click’” on the “refationship” tab to display your Entity OFT information. Print the Entity OFT from AVS.

a7



MAY-09-2007 WED 11:47 AM AVS FAX NO. 859 260 8418 P, 02
Date: 9-May-2007 Applicant Violator System Time :11:43:33
Current Organizational Family Tree (OFT) Page: 1
(141839) THAXTON CONSTR CO INC
Total Number: 7
Entity Desc Begin End Pct. Hold
ID Name Code Date Date Qwn. Code
141841 THAXTON, GARLAND D SH 1-Aug-1895 100%
141841 THAXTON, GARLAND D PRS 1-Mar-2001
141841 THAXTON, GARLAND D TRS 1-Mar-2001
141842 THAXTON, KELLEY D sEC 1-Aug-1295
141842 THAXTON, KELLEY D VP 1-Mar-200)
141844 WILKINSON, CHESTER H COr 1-Aug~1395
141845 THAXTON, LESTER L - COF l1-Aug-1995%

/{%g_m /2.

?(/ 7/920[&



State of West Virginia

Department of Administration

Purchasing Division

2019 Washingion Strest East

Post Office Box 50130

Charlestony, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Thaxton Construction (o., Inc.
P.0. Box 13279
Charleston, W 25360

l%eduestfor B

Quoftation

DEP14918

CHUCK BOWMAN

3045582157

ENVIRONMENTAL PROTECTION

DEPARTMENT OF
OFFICE OF AML&R

601 57TH STREET SE
CHARLESTON, WV
25304

304-926-0429
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FRRN

55-0743840

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL {RFP)

1. Awards will be rmade in the best interest of the State of West Virginia.
2. The State may accept or refect in part, orin whole, any bid.

3. Prior to any award, the apparent successful vendor must be propedy registered with the Purchasing Division
and have paid the required $125 fee.

4. Al services performed or goeds delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available, In the event funds are not appropriated or otherwise available for these setvices or goods
fhis Purchase Order/Contract becomes void and of no effect after June 30,

5, Payment may only be made after the delivery and acceptance of goods or services,

B. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon wiitten request in accordance with the West Virginia Code.

8. The State of West Virginia is exermpt from federal and state faxes and will nat pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parlies.

12. BANKRUPTCY: In the event the vendorcontractor files for bankruptcy protection, the State may deam
this contract nuli and veid, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Asgsaciale
Addendum- (BAA), approved by the Attorney Ganeral, is avallable online at www.state.wv.usfadmin/purchase/vre/hipaa.him
and is hereby made part of the agreement Provided that the Agency meets the definition of a Cover Entity
{45 CFR §160.103} and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor,

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the Information consents to the disciosure In writing or the disclosure is made pursuant fo the agency’s
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiaiity Policles and Information
Sacurity Accountabllity Requirements, set forth in http:!/www.state.wv.usfadmin/purchase{priVacy/notlceconﬁdenﬁality.pdf.

15. LICENSING: Vendots must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must

provide all necessary releases 1o obtain  information to enable the director or spending unit to

verify that the vendor is licensed and in good standing with the above entities.

16, ANTITRUST: In submitting a bid to any agenoy for the State of West Virginia, the bidder offers and agrees that
it the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
i and to all causes of action it may now of hereafter acquire under the anfitrust laws of the United States and the Stale of
West Virginia for price fixing and/or \nreasohable restraints of rade relaiing to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is mage without prior understanding, agreement, or connection with any corporation, firm, limited
limbility company, parthership, or person of enfity submitting a bid for the same malerial, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the ceriification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS :
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. items offered must be in compliance with the specifications. Any deviation from the specifications must be cleatly
indicated by the bidder, Allernates offered by the bidder as EQUAL to the specifications must be clearly
dofined. A bidder offering an alternate should aftach complete specitications and fiterature to the bid. The
Putchasing Division may waive minor deviations fo specifications.

3. Unit prices shall prevail in case of discrepancy. Al quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation,

4. All quotations must be delivered by the bidder to the office listed below prior to the date and tme of the bid
opening. Failure of the bidder to deliver the guatations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130, Charleston, WV 263050130

5. Communication during the solicitation, bid, evaiuation or award periods, except through the Purchasing Divislon,
is strictly prohibited (W.Va. C.8.R. §148-1-6.8).

Rev. 12/15/08



Purchasing Division

State of West Virginia
Department of Administration

2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130

304-9846-2299

¥B13150503
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PO BOX 13279

SISSONVILLE WV 2536
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GENERAL TERMS & CONDITIONS R
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the bestinterest of the Stale of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fes,

4, Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the lLegisiature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Crder/Contract becomes vaid and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. [nterast may be paid for late payment in accordance with the West Virginia Cade.

7. Vendor preference will be granted upon written request in accerdance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10, The laws of the Siate of West Virginia and the Legisfative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendorfcontracior files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definiion of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp/www.state wv.us/admin/purchase/ptivacy/hoticeConfidentiality.pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the Wast Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain informalion to enable the director or spending unit fo
verify that the vendor is licensed and in good standing with the above entjties.

16. ANTITRUST: In submitting a bid fo any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder wili convey, sell, assign or transfer 1o the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust jaws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be macle and become effective at the time ths
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
fiability company, partnership, or person or entity submitting a bid for the same malerial, supplies, equipment or
services and is in all respects fair and without coliusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotalion forms provided by the Purchasing Division. Complete all sections of the quotation form.

2, ltems cffered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should aftach complete specifications and literature to the bid. The
Purchasing Division may walve minor deviations o specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destipation unless alternate
shipping terms are cleayly identified in the quotation.

4. Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.Q. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing :Division,
is strictly prohibited (W.Va. C.5.R. §148-1-6.6).

Rev. 12715/08



Ttem 1.

Item 2:

Item 3:

Item 4
Ttem 5:

Item 6:

Item 7:

ftem 8:

Item 9:

RF(Q DEP14918
Paint Branch Portals
Addendum No. 2

The Contractor will have 30 days from the date of the Notice-to-Proceed to complete
construction activities on the project. The $250 per day liquidation damage clause will be in
effect after the 30 days. However, the fotal performance period will be 365 days from the
date of the Notice-to-Proceed for invoicing purposes.

Article ITI — General Conditions Section 10.1 (a) — change the $1,000,000 for bodily injury
and property damage to $2,000,000. Change the $1,000,000 aggregate to $2,000,000,

Special Provisions, Section V Schedule of Work

3) Add this sentence: “All AML contracts will specify the work hours to be between 7:00 am
and 7:00 pm. In addition this schedule will exclude work on Sundays and major holidays.”

WVDEP will obtain the NPDES permit.
Bridge piers are to be extracted and removed to an approved landfill or offsite disposal area.

Q) How far back should the material in portals be excavated?
A) Excavate around the portals enough to attach plates to stabilized rock.

Q) What is the distance between the vertical steel tubing?
A) Forty-eight (48) inches maximum, as shown on drawing C-9.

Q) How far will riprap splash pad extend out from the portal?
A) Riprap pad will extend 5-feet out from the portal as shown on drawing C-9.

() What type of stone is to be used in the splash pads?
A) As referenced in section 9.1.7 — calcareous stone WVDOT #7.

Itern 10: Q) When is the construction season for bat gate installations?

A) The construction dates run from May 1 through August 3 1.
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‘endors Name:

Paint Branch Portals

Requisition # DEP14918
Contractor's Bid Sheet -

Thaxton.-ConstructionCo. .- Inc.

he DEP reserves the right to request additional information and supporting documentation regarding unit prices
Jhen the unit price appears to be unreasonable.

L0 1 ot Total Bid) > 1,000.00
2.0 1 Construction Layout, per lump sum (Limited to 5% of Total Bid) LS S 1,000.00
3.0 1 Quality Control, per lump sum (Limited to 3% of Total Bid) - LS S 1,000.00
4.1 1 Site Preparatioh, per lump sum (Limited to 10% of Total Bid} LS s 1,000.00
4,2 1 Demolition of Bridge Piers (Estimated qgty. 42}, per lump sum LS $  5,000.00
5.0 1 Sediment Control, per lump sum LS S 4,000.00
6.0 1 Re-Vegetation, per lump sum LS S 5,000.00
8.0 1 Unclassified Excavation, per lump sum LS S 6,000.00
9.1 1 Bat Gate Mine Seal #1 {including splash pad) 10,000.00 S 10,000.00
9.2 1 Bat Gate Mine Seal #2 {including splash pad) 10,000.00 S 10,000.00
9.3 1 Bat Gate Mine Seal #3 (including splash pad) 5,000.00 IS 5,000.00

22



Division of Environmental
Agency Protection

REQ.P.C#_14918

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, __Thaxton Construction Co., Inc. of Sissonville
of P.O.Box 13279 _ Charleston, WV 26360 . 83 Principal, end International Fidelity Insurance Company
of _ Newark , New Jersey . 2 corporation organized and existing under the laws of the State of __
New Jersey with its principal office in the City of _Newark . @8 Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of __five percent of bid 3 5% ) for the paymeant of which,

wall and truly to be made, we jointly and severally bind ourzelves, our [elrs, adminlgirators, exeoutors, suscessors and assigns.

The Condition of the above abligation is such that whereas the Princinal ras submitted to the Purchasing Saction of the

Depariment of Administration a certain bid or proposal, attached hereto and made a part hereof, 1o enter Into 8 contract in wriling for
Reclamation: restoration of land & other properties for reclamation of a 1.0 acre abandoned mine project known as the

"Paint Branch portals” project located near Sharon, Kanawha County, West Virginia

NOW THEREFORE,

(2} If said bid shall be rejected, or

{b} i saig bid shall be srcepted end the Principai shall enter into a contract in eccordence with the bid or proposel attached
hereto and shall furnish any other bonds and insurance required by tha bid or proposal, #nd shalt in all other respects perform the
agreement craated by the acceptance of said bid, then this obligation shall be null and void, ptherwise this obligation shall remain in full
forne and effect. itis expressly understood end agreed that the Habiity of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stioulates and agrees that the obligations of said Surety and its bond shalt be in no
way impaired or affecied by any extension of the time within whish the Obligee may accept such bid, and ssid Gurety does hereby
waijve notice of any such exension.

N WITNESS WHEREOQF, Principal end Surety have hersunio sel their hands and seals, and stch of thern as gre corporations
have caused thelr corporate seals to be affixad hereunlo end these prasents o be signed by their proper officers, this
7th day of April L2010

Principal Cormporate Seal Thaxton Construction Co., Inc. of Sissonville
(Name of Principal)

By
Must be President or
Vice President)

Viﬁ(f ~ President
(Tile)

Surety Corporate Seal International Fidelity Insurance Company —
e of Surely)

By:
S AMoTRey-in-Fact

IMPORTANT ~ Surety executing borrds must be Heensed In West Virginia to transect surely Insurance, Corporate seals must be affixed,
and a power of attorney must be atfached,




T T A0 POWER OF ATTORNEY
INTERNATIONAL FIDELITY INSURANCE COMPANY

HOME OFFICE: ONE NEWARK. CENTER, 20TH FLOOR
NEWARK, NEW JERSEY §7102-5207

FOR BID BOND/RIDER/CONSENTS/AFFIDAVITS

ENOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized snd existing
laws of the State of New Jersey, and having Its principal office In the City of Newark, New Jersey, Goes hereby constifuts and appoint

P ndon i

C. DAVID THOMAS, RICHARD 1. BIGGINBOTHAM, ROSEANN B, DYE-SMALLEY, BUNNIE MARIE PERRINE,
JEFFERY O’'DELL, ROBIN HUBBARD-SHERROD

Charleston, WV,

its frue and Jawf] aftorrey(si-in-fact to execute, seal and deliver for and on jts behalf as surety, ary 1;aund il bonds and undertakings, contracts of mdemnity and

ather writings objigatory in fhe namre thersof, which are or mey be allowed, required or permitted by law, stature, rule, regulation, coniract or otherwise, and
the execution of such instrument(s) in pursuance of these presenis, shall be as bin ing upon the seid ERNA NAL TIDELITY INSURANCE
as fully and amply, to all infents and purposes, a6 # the same had been duly executed and acknowledged by its regulady elected officers at its

COMPANY,
principal office.

‘This Power of Attoroey Js exscuted, and maﬁl{:& revoked, purstant to and by euthority of Article 3-Section 3, of the B)gLaws adelpted by the Beard of
Directors of INTERNATIONAY, FIDELITY INSURANCE COMPANY at 4 meeting cafled ard held on the 7h day of February, 1974,

The President or any Vice President, Bxecutive Vice President, Secretary or Assistant Secretary, shall have power and ruthority

{1} To appoint Attorneys-In-fact, and ro authorize them to execute on behalf of the Company, gnd atiach the Seal of the Company thereto, boads and
undentakings, conacts of indemnity and other writings obligatory in fe ratre thereof and,

(2) To remove, at any time, any suck attarney-ln-fact and revoke the authority given.

Furdler, this Power of Attumeg( 15 signed and sealad by, tacsimile pursurys to resclutlon of the Board of Directors of sald Company adopted at & meeling
duly called and held on the 20th ay of April, 1982 of which the following is & tre excerpt:

Now therefore the signatures of such officers and the seal of the Company may be affixed to any such power of attorney ot any cerlificate relating thereto by
facsimile, and any such power of attorney or certlficate bearing such facshmile signatures or facsimile seal shall be valid and bindm% upon the Company and any
such power 5o exeented and certiffed by facsimile signatures dud facsimile seal sball he valid and binding upon the Company In the firture with respeet to any

bond ‘or padertaking to which ft is axached.

IN TESTIMONY WIHIREOFE, INTERNATIONAL FIDELITY INSURANCE COMPANY has cansed this instrament to be
signed and fts corporate seal to be affixed by its authorized officer, this 16th day of October, A.D. 2007,

INTERNATIONAL FIPELATY INSURANCE COMPANY

STATHE OR NEW JERSEY
County of Bssex %—‘ 2::?

Secretary

On this £8th day of Ociober 2007, before me came the individual who executed the preceding instmment, to me personally known, and, belng by me duly
sworn, said the he Is the thereln described and authorized pfficer of the  INTERNATIONAL FIDELITY ]NSURA%TCE C(;WAN{W ; that the a%alyafﬁxed to
said instrament s the Corporate Seal of said Company; that the said Corporate Seal and his sipnatre were duly affixed by order of the Board of Directors of

sald Company.

IN TESTIMONY WHEREOF, { have heresnto set my hand affized tmy Officlal Seal,
at the City of Newark, New Jersey the day and year fitst above written.

TSl

A NOTARY PUBLIC OF NEW IERSEY
CRRTIFICATION My Comumission Expires Nov. 21, 2010

1, the undersigned officer of INFERNATIONAL FIDELAYY INSURANGE COMPANY do hereby certify that I have compared the foregoing copy of the
Power of Attorney and affidavit, and the copy of the Section of the By-Laws of said Company as set forth in said Power of Attorney, with fhie ORIGINALS ON
IN THE BOME OFFICE OF SAID COMPANY, and that the same are correct transcrpts thereof, and of the whole of the said originals, and that the said Power

of Attorney has not been revoked and s now In full force aud effect
N TESTIMONY WHEREGF, I have hereunto set my hand this  7th day of April, 2010

Moiss ff sronee-

Asslistant Secretary
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: State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF West. Virginia

COUNTY oF _Kanawa TO-WIT:

1,  Kelley D. Thaxton
state as follows:

_after being first duly sworn, depose and

1. I am an employee of __Thaxton Gonstruction Co., Inc. ; and,
{Company Name)

2. I do hereby attest that __Thaxton Construction Co., Inc
{Company Name)

maintains a valid written drug free workplace policy and that such
palicy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penaity of perjury.

Thaxton Construction Co.. Inc.
(Company Name)

By: /{J/,&/q O 2ttt

Title: _Vice President.
41710

Date:

Taken subscrsbed‘and“swom to before me this el _~_ dayof April, 2010

AN T‘

il 88 l E%
§ West Virginia
faron 5. Thaxtom
Bax 4 thte Tail Lane g
Chiarleston, WY 26312 g
ny corﬁri I 6?\{]!&,3 Ju 1!y 4, 2(}11>;

(Notary Publ‘:c).

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009
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RFQ No. _DEP14918

STATE OF WEST VIRGINIA
Purchasing Division

-

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the

vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand doliars in the
aggregate. ‘

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penaities accrued thereon.

“Deblor” means any individual, corporation, parinership, association, limited liability company or any other form or
business associalion owing a debt to the state or any of its poiitical subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality, any
separale corporation or instrumentality established by one or more counties or municipalities, as permitted by faw; or any
public body charged by taw with the performance of a government function or whose jurisdiction is coextensive with one
or more counlies or municipaiities. “Related party” means a party, whether an individual, corporation, parinership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blocd, marriage, ownership or contract through which the party has a reiationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a poriion of the benefit, profit or other

consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount, .

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has enlered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated. -

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: Thaxton Construction Co., Inc.

Authorized Signature: /»///,(ﬁé;. Q. .,%M,iéq_ Date: 47/10

State of

County of __ Kdnawha , lo-wit:
Taken, subseribed, and sworn to ?efor me this 7th day of _April 2010
My Commission expires () \’[ )al ) , 20

NOTARY PUBLIC '&W—/ S %L%bk

AFFIX SEALHER
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