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GENERAL TERMS & CONDITIONS -
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP} .

1. Awards will bs made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4, All services performed or goods delivered under State Purchase Order/Contracts are fo be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. in the event funds are not appropriated or otherwise available for these satvices or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or setvices.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor prefarence will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the Stale of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon muiual written
agreement of the patties.

12. BANKRUPTCY: In the event the vendorfcontractor filles for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103} to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure In wiiting or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/fwww.state wv.us/admin/purchase/privacy/notice Confidentlality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and [ocal laws and
requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of Wast Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, fitte and interest
in and to all causes of action it may now of hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
Jiabliity company, partnership, or person or entity submitting a bid for the same malerial, supplies, squipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1, Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an aliemate should attach complete specifications and literature to the bid. The
Purchasing Division may walve minor deviations io specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All guotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.8). | o . .

 Rev. 12/15/09
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OMB #1029-0119
Expiration Date: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation from the
Office of Surface Mining to determine if you are eligible to receive an AML confract. This requirement
applies fo contractors and their sub-contractors and is found under OSM's regulations at 30 CFR 874,16,

Part A: General Information

Business Name™_\ e

Tax Payer ID No.: SD032RG L1
Address: £ %o\c 'ZD&- S

City: Buooas W \od}  State: W le Code: 260\ Phone: FOA- ANL-[RDHO
Fax No. 304 V22801 B-mail address: s v TE Ma\ (G Gona

Part B: Legal Structure

(V{Corporation { ) Sole Proprietorship () Partnership ( YLLC
() Other (please specify) .

Part C: Certifying and updating information in the Applicant/Violator System (AVS).
Select only one of the following options, follow the instructions for that option, and sign below.

L M@ L&\F@W&-\ , have the express authority to certify that:

(print name)

I / Information on the attached Entity Organizational Family Tree (OFT) from AVS is’
accurate, complete, and up-to-date. If you select this option, you must attach an Entity
OFT from AVS to this form. Sign and date below and do not complete Part D.

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect
and must be updated. If you select this option, you must attach an Entity OFT from
AVS to this form. Use Part D to provide the missing or corrected information. Sign
and date below and complcte Part D.

3. Our business currently has no o information in AVS. If you select this option, you must
: provide all information required in Part D. Sign and date below and complete Part D.
5{3?; ol McRes2 A . /“74 S[jsg;w
te Si gnature Title

IMPORTANT! In order to certify in Part C to the accuracy of existing information in
AVS, you must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT,
contact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at
https://avss.osmre.gov.

15
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PartD.

Contractor’s Business Name:

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if
there is no information in AVS for your business, you must provide all of the following
information as it applies to your business. Please make as many copies of this page as you
require.

s Every officer (President, Vice President, Secretary, Treasurer, etc.);

e Al]l Directors;

» - All persons performing a function similar to a Director;

o Every person or business that owns 10% or more of the voting stock in your business;

o Every partner, if your business is a partnership;

e Every member and manager, if your business is a limited liability company; and

s Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted.

Name . Position/Title
Address Telephone #

% of Ownership
Begin Date: ' Ending Date:
Name Position/Title
Address Telephone #

' % of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #

: % of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 1/,5.C. 3501} requires us 1o inform you that, Federal Agencies may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it dispiays a currently valid OMB contro] number. Tiis information is
necessary for all successfil bidders prior to the disteibution of AML funds, and is required to obtain a benefit,

Public reporting burden for this form is estimated to range from 15 minutes to 3 hour, with an average of 22 minuwies per response, including time
for reviewing instructions, gathering and maintaining data, and completing and reviewing the form.  You may direct cosvments regarding the
burden estimate or any other aspect of this form to the Information Cotlection Clearance Officer, Office of Surface Mining Reclamation and
Enforcement, Room 202 $1B, Constitution Ave,, NW, Washington, D.C. 20240,

16
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Instructions for Completing AML Contractor Form OMB #1029-0119"

Part A: General Information. Part A should be completed by the AML Contractor.
Part B: Legal Structure. Part B should be completed by the AMI. Contractor.

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Part Cshould
be completed by the AML Contractor, seleciing the statement that best describes their situation.

If information is accurate, completé and up-to-date, then check the first statement and sign and date.
Attach the Entity OFT printout to the OMB #1029-0119 form and siubmif the form and attachment to
the AML Contracting Officer your business is working with. 2

Upon reviewing an Entity OFT printout, if you discover the information contained in AVS is not
accurate, complete and up-to-date, then check the second statement and complete Part D to provide
missing or corrected information that needs reflected in AVS. Attach the Entity OFT printout to the
OMB #1029-0119 form and submit the form and attachment to the AML Contracting Officer your
business is working with. ‘

If your business does not appear to have any information in AVS, then check the third statement and
complete Part D. Submit the OMB #1029-0119 form to the AML Contracting Officer your business is
working with.

Part D:

If current Entity OFT information for your business is incomplete, incorrect, or if you believe there
is no information currently in the AVS for your business,; you must complete Part . Submit the
OMB #1029-0119 form to the AML Contracting Officer your business is working with.

' If you need any assistance completing OMB #1029-0119, please contact the AVS Office at 800.643.9743.

2 You may obtain your business” Entity OFT for certification purposes two ways. One way is to contact the AVS Office at
800.643.9748 and request the information.  The second way is to access the AVS from your personal computer by visiting
hitpsavss.osmregoy. Click “Access AVS”, and then Login as Guest. Place your cursor on the “Entity” Module and
“Click”. Type your business name in search box and press enter key. If more than one entity record appears, select your
company and then “Click™ on the “retationship™ tab to display your Entity OFT information. Print the Entity OFT from AVS.
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Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

709035406
J F ALLEN COMPANY
PO BOX 2049

BUCKHANNON WV 26201

306-672-8890

Request for
Quotation

R NOMBER
DEP14917

L ADDRESS CORRESFONDENCE TOATTENTIONGE

CHUCK BOWMAN
306-K58-2157

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF AMLE&R

601 57TH STREET SE
CHARLESTON, WV

25304 506-926-0499

03/30/2010

BID OPENING DATE: 05/06/2010

BID OPENING TIME 01:30PM
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Addendurm No. 1
ROARING CREEK STREAM RESTORATION PROJECT

Requisition # DEP 14917
Contractor's REVISED Bid Sheet

Company Name: - ‘\ RN OBALD A
Address?? c&\f\ h

\‘- W\ LAY

The DEP reserves the right to request additional information and

. supperting documentation regarding unit prices when the unit priee

appears to be unreasonable.

ITEM
1LS Mobilization and Demobilization (Limited to 10% of Total Bid) $ .
1LS Construction Layout Stakes (Limited to 5% of Total Bid) LS s L, OA0. 0O
11S  |Ouality Control (Limited to 3% of Total Bid) LS $ 3, 000.00.
. 1LS Site Preparation (Limited to 10% of Total Bid) LS 18, 000. 00
4.2 2 EA Farm Gates 150.00 1§ L, SO0 CO
4.3 2500 LE  |Temporay Fence 2..00 S, 000 00
5,0 775 LF  ISediment Coptrol L.og 8 175 %0
6.0 9.00 AC _|Revegetation 1500.00 822,500 - 00
7.1 275LF |8 Grouted Riprap Channel " 00018 (0 .S00. . 00
7.2 500 LF |8 Riprap Channel 28.001% |4, ©00.00
73 185LF  [24" HDPE Pipe 41.00 18 1,835 00
7.4 2EA  |Type "A" Manhole A000.00 18 o, ©00. oo
7.5 740LF |8 Bottom Vegetated Channel " Hoo 8 $.4q20.00
7.6 1 EA Temporary Stream Crossing 000.0ol8 |, 0oo. oo
7.7 LEA _ |Chaunel Crossing R000.00[8 3,000, 00
. 9.1 4BA  |Wet/Modified Mine Seal S000.00l$ 20, 600.060
92 | 50 BAGS |Soda Ash Briquettes (50 Ib bag) 2000 5 1L, 500.00
9.3 850 LF  i{Convevance Pipe 21.00 I3 11.8580.00
11,0 500 LF  {Underdrain Y. 00 [$ 20,000, 00
13.1 1LS _|Regrade Sinkhole Area S0, 000.00!8 30,000.00
13.2 SEA Sinkhole Mitigation per Detail S o000l 2.8 0oo. (Yo}
13.3 1L8 Install Open Channe! Spillway In Pond Embankment 18 $ 20,000.00
5 )
$
3
$
3
$
$
3
5
3
$
3
$
$
Y Lo, 4 R IR AT M $
TOTAL [EEieeieiattdls 2 70, An0. oo



Agency DEP
REQ.P.O# DEP14017

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company
e 9 PO Box 2049 RBuckhannon, WV _26201-2049 , 88 Principal, and Western Surety
of PO Box 2872, Pitishurgh PA 15230 . @ corporation organized and existing under the laws of the State of
South Dakota  with its principal office in the City of Sioux Falls . @s Surety, are held and firmly bound unto the State
of Wast Virginia, as Cbligee, in the penal sum of _5% amount bid {%.5% amount bid } for the paymerd of which,
well and truly 1o be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Adminisiration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
DEP14917,  Roaring Creek Stream Restoration in Randolph County WYV, according to plans and specifications.

NOW THEREFORE,

(a) W said bid shall be rejected, or

{b) W said bid shall be accepted and the Principal shail enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in alf other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be nult and void, otherwise this obligation shali remain in ful
force and effect. it is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated,

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension,

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
15th __day of March , 2010

Principal Corporate Seal JE Allen Company
(Name of Principal)

sy QNchbarl), &-; f7’7 G'M/?/

(Must be Presidegt or
Vice President)

Michaei D. Griffith. Vice President
(Title)

Surety Corporate Seai Western Surety Company
(Name of Surety)

Attorney-in-Fagt
Sheila McCormick

IMPORTANT - Surely executing bonds must be ficensed in West Virginia to transact surety insurance. Corporate seals must be affixad,
and a power of attorney must be altached.



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly erganized and existing corporation
L8
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signaturs and scal herein affixed hereby

make, constitute and appoint

Ross E Johnson, Beverly A Holstine, Kathryn K Arthur, Sheila Mc Cormick, Individually

of Charleston, WV, ity true and Jawful Attorney(s)-in-Fact with full power sad authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other oblipatory instruments of similar naturc

.

- In Unlimited Amounts -

and to bind it thercby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corperation and all the acts of said
Attorney, pursusnt to the authority hereby piven, are hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant 1o and by authority of the By-Law printed on the reverse hereaf, duly adopted, 15 indicated, by
the sharcholders of the corporation.

In Witness Whercof, WESTER'H SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate scal to
be heteto affixed on this 25th day of April, 2008. .
WESTERN SURETY COMPANY

F Bruflat, Serdor Vice President

.

State of South Dakota } s
County of Minnchaha

On this 25th day of April, 2008, before me personally came Paul T, Bruflat, to me known, who, being by me duly swom, did depose and say; that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the ebove instrument; that he Xnows the seal of said corporation; that the sea! affixed to the said instrument i such sorporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and
acknowledges same to be the art and deed of suid corporation.

My comymission expim zmmm-\w'mhh%ﬁhm-mhﬁh& : .
: D. KRELL :
November 30, 2012 NOTARY PUBLIC m ry
iy Al M
Bty ity by gy By iy by by My g g iy iy §
[, Xrell, Noliry Public
CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hereinabove set forth s still in

force, and further certify that the By-Law of the corporaticn printed on the reverse hereof is till in force. In testimany whereof | have hereunto subscribed
15th day of _March 2010

my name and affixed the seal of the said corporation this

WESTERN SURETY COMPANY

L. Nelson, Assn;h.;&:crclmy
Form F4280-D9-06



Authorizing By-Law

_ ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

*

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company. '

Section 7. Al bonds, poiicies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers a5 the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal {5 not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile,



e

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia C@de §21i-iD-5

STATE OF ﬁ\)gsv gxggpx)\
COUNTY OF \__;5%;@5 . TO-WIT:

I, Y\ \V.gﬂ\ CXV\ |, after being first duly sworn, depose and
state as follows:

1, I am an employee of A k " ; and,
: {(Company Name)

2. I do hereby attest that = h\\al\Q:m\AQ\

{Company Naﬁqe)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penaEty of perjury.

Date: Wﬂ—‘b O\O

Taken, subscribed and sworn to before me thlSL_ i’m day of _Mﬁ_,jr_‘iﬁ/_a

By Commzssmn expires /d//lc?/ alﬁ//

OFFlL.mL SEAL
STATE OF WEST VIRGINIA
NOTARY PUBLIG
Jeanna L. Phitips
PO Box HiE3
Rook Cave, WY 26234
My Commius o Expiml i:anembaf fg, 115

COMPLY WITHW\I CODE PVISIONS FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009

21



BED No. DEP14917 29

STATE OF WEST VIRGINIA
Purchasing Diviston

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renawal of any contract may he awarded by the state or any of iis
molitical subdivisions to any vendor or prospactive venoor whan fhe vendor or prospective vendor of a related party 1o the
vandor of prospaciive vendor is & debior and the dsbt awad is an amount graaler than one thousand dollars in the
agoregsie.

DEFINITIONS:

“Dabt” means any assessment, prerium, panaity, fine, tax or oihar amount of monay owed to the stale or any of s
political subdivisions because of a judgment, fine, permit violation, license assassment, defaulted workers' compensation
premium, penalfty or ofher sssessment presently definguent or due and required to be paid o the state or any of iis
political subdivisions, including any interest or additional penaliies accruad therason.

“Dabior” means any individual, corporation, parinership, association, imited fability company or any other form or
business association owing a debt io the state or any of its political subdivisions. “Political subdivision” means arty county
cornmission; municipality; county board-of education, any instrumentality established by a county or muricipality; any
saparate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government funciion or whose jurisdiction is coextensive with one
or more counties of municipalities. "Related party” means a party, whether an individual, corporation, partnership,
sssociation, limiied liability company or any other form or business association or other emiity whatsoever, related to any
vendor by blood, rarmage, ownership or contract through which the party has a relationship of ownership or other inierest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party recetving an amount that meets or exceed five percent
of the fotal contract amount. '

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penatty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowiedges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE )

Vendor's Name:TF. ‘N\\&Q\ RN \\\
Authorized. Signature: WM@&Q/ A, [ 7 A
State of \&_@;\x \E\\wt\k\'\k A
County of Q%% §§£ | to-wit: n}

Taken, subscribed, and sworn to before me tbis-j__; day of /}/)M 20100,
My Commission expires ___/ (J,/ /19 /-:Jﬁ (/ , 20 !

Date: M k\\\-?) ;?;0\ D

£ OF WEBT ViRGINIA
NETARY PUBLIE
Jeanne L. Phillips
peo Box B3d
< ek Gave, WY- 86534
3 o "My Besmenlusion Bapires Basermber 18,

pHERE,  SEROinL S 4 © NOTARY PUBL y oY, X ﬂj? 2 a)

8341

‘‘‘‘‘‘

Purchesing Affidavit (Revised 12/7 5/08)



