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GENERAL TERMS & CONDITIONS N
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia,
2. The State may accept or reject in part, or in whole, any bid.
3. Alt quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available, In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30,

6. Payment may only be mads after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of Wast Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the sefler.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
alld rifgchts and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract,

- 12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further erder.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act”), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of petjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. |t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Confractor: 1) Fails to implement its drug-free workplace policy; 2} Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Divigion.

2. SPECIFICATIONS: Items offered must be in compliance with the specifications. Any deviation fom the
specifications must be clearly indicated by the bidder. Altermnates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications,

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination uniess alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Fallure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 5/19/09
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CONTRACTURAL INFORMATION & REQUIREMENTS

Article 1 — Statement of Work

The Contractor shall furnish all personnel, facilities, equipment, material, supplies and services for all of
the scope of work required in this contract.

Article 2 - Location of Work — South

The area of work shall include the Southern Counties of West Virginia. The counties listed below are
the coal producing counties.

1. Webster 11, Cabell

2. Putnam 12. Kanawha
3. Clay 13.  Nicholas
4. Greenbrier - 14,  Fayette
5. Summers 15. Mercer
6. Raleigh ' 16. Wyoming
7. McDowell 17.  Mingo

8. Logan 18.  Boone

9. Lincoln 19. Wayne
10.  Roane 20.  Mason

Article 3 — Definitions

A

. The words “Ownef" “The State”, “DEP” or “Office of Abandoned Mine Lands & Reclamation

(AML&R)” are used herein to refer to the West Virginia Department of Environmental
Protection, Office of Abandoned Mine Lands & Reclamauon

The word “offeror” refers to the person or company offering to furnish the services called for in
this request for proposal.

The word “Contract” is used to refer to the agreement or purchase order requested by the owner
and accepted by the contractor together with all the provisions of this request for proposal and all
parts of said agreement of purchase order.

The word “Contractor” refers to the person or company contracting with the State to furnish the

“services” called for by the contract.

The words “services” or “work” is used to mean and include all labor, supervision, materials
. ]

machinery, equipment, tools, supplies, and facilities called for in the work dlrectlves issued
within the contract.



F. The word “Director” is used to mean the Assistant Director of the Office of Abandoned Mine
Lands and Reclamation, West Virginia Department of Environmental Protection and shall be considered
to be the State’s authorized representative.

Article 4 - Ordering Procedures

A. ‘This is an open-end quantity contract for the services specified in the statement of work and for
the period set forth herein. Delivery or performance shall be made in accordance with the
provisions of this contract. Work shall be commenced within seven (7) days of issuance of the
notice to proceed.

B. Work will be ordered by the Assistant Director or his representative, for the Office of
Abandoned Mine Lands & Reclamation, West Virginia Department of Environmental Protection by
issuance of a notice to proceed, which shall include the name of the project site, and the cost estimate
{guantity of work to be done). The contractor shall acknowledge receipt by signing, dating and
forwarding back to the Director the cost estimate for the work requested. The cost estimate shall be in
accordance with the unit prices provided in the response to this proposal. It should be noted, that the

final cost for each notice to proceed could be slightly higher or lower than the estimate. No work shall
be performed until a notice to proceed has been issued by the State.

Article 5 — Delivery

A The contractor shall complete the specified maintenance work in accordance with each notice to
proceed. The contractor shall give an invoice (form provided by AML&R) to the Director or his
representative upon completion of each notice to proceed. The contractor shall provide
documentation for hours worked, materials and wages paid.

B. Final inspection of each notice to proceed (project) will be made by the Director or his
authorized representative and will be held approximately one (1) month after receiving the
completion notification from the contractor.

C. Acceptance criteria will be based on all work being completed as requested in the notice to
proceed. In addition, where revegetation is specified, a hardy stand of vegetation must be
present. Items not completed as specified shall be completed before payment will be made.

_Articie 6 — General Conditions

A. The contractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance
liability, compensations, and any other items necessary to render the owner free and harmless
from all claims arising from services performed under this contract.

B..  The contractor Shali take steps required to ensure equal opportunity for employment in
accordance with policies promulgated by the Presidents Committee on Equal Opportunity.

C. The State shall be responsible for obtaining all rights of entry for each project.

11



The work and services to be performed under this contract shall be subject to continual
monitoring and inspection by the State’s authorized representative, such inspection will, among
other things ensure technical compliance.

In accomplishment of services to fulfill the requirements of the notice to proceed, neither
contractor nor his subcontractor shall create any adverse environmental effects and shall be
responsible for compliance with all applicable local, state and federal environmental and
occupational health and safety regulations pertinent to the work.

Article 7 — Costs and Payments

A.

Payment to the contract will be made on the following basis:

1. Unit Pricing

Item —~ As directed by the State in specific notice to proceed.
Quantitv~  As agreed to prior to issuing a Notice to Proceed.

The quantity of hours shall be the actual hours the
equipment is operated on the project.

Unit Price -  As provided by the Offeror in the proposal.

The contractor shall invoice the division after completion of work specified in the notice to
proceed; final inspection has been made; and the work is accepted by the division. All invoices
shall show the quantities and unit prices approved in the cost estimate for the notice to proceed.

It should be noted, that the final cost for each notice to proceed could be slightly higher or lower
than the estimate.

Article 8 — Changes in the Contract

A.

The State, without invalidating the contract, may order changes in the work within the general

scope of the contract consisting of additions, deletions or other revisions, all such changes in the

work shall be authorized by a change order, a change order signed by both the State and Offeror
indicates their agreement to an adjustment to the contract. The cost or credit to the State
resulting from a change in the work shall be determined in one or more of the following ways:

1) By mutual acceptance of a lump sum properly documented (itemized)

2) By unit prices (negotiated)

12



* The quantities are applied for bidding purposes only; actual quantities shall be based on
work performed and may be more or less depending on the necessity for maintenance
work.,

*y Trucks are for on site haulage only No payment will be made for truck hours used
~ hauling materials to the site. Delivery costs should be included in the unit cost associated
with the materials.

*, ~ The sewer cleaning truck shall be capable of delivering 55 GPM at 2000 PSI. The truck
shall have a minimum of 500 feet of one inch I.D. hose capable of operating at 2000 PSI
with a burst pressure of 5000 pounds.

i This item is intended for mobilization and demobilization of equipment only; all other
costs will be incidental to the other items.

ko Straw mulch unit rate shall also include the apphcatxon of 100 gallons/acre of asphalt
emulsion or equal, to anchor the mulch.

Hekk) Limestone sand shall be 97% CaCQ; 16 Mesh Limestone (Glass Factory Limestone) 0%
shall be retained on No. 12 Mesh screen 20% maximum retained on No. 20 mesh screen
and 20% maximum passing a No. 170 mesh screen. Price shall include delivery to the

site.
okokk Soil Analysis Testing shall be performed by a qualified West Virginia Lab.
et Laborer item for handwork only. The minimum of $25.00 is all that is acceptable.

Note: Certified payroll submittal for each worker must reflect prevailing wage rate for
that classification as per the specific county of the affected project.

ok The vacuum truck shall be capable of providing 420 cfim of suction and have a pressure
discharge. Tank capacity shall be at least 1500 gallons.

Fkgkkk The small jetter shall be cgpable'of delivering 4 GPM at 3000 psi.

An equipment list shall be submitted and approved prior to any work taking place. All equlpment used
must be in good operable condition and be readily available.

All materials must have approval from a DEP representative.
Labor for operating equipment and installing materials shall be incidental to each item.

Labor - The contractor shall pay the West Virginia State Department of Labor Wage Rates as
established in the county in which the work is being performed. Code 21-5A-1 ET SEQ.

Certified Payrolls will be submitted to the WVDEP on each work directive.
GABIONS: Gabion shall consist of double-twisted wire mesh manufactured from zinc-coated steel

* wire conforming to ASTM A 641 Class 3 coating, soft tempter, which is zinc-coated before double
twisted into mesh. Tensile strength of wire used for double twisted mesh, lacing wire and stiffeners
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when tested in accordance with ASTM A 370 shall be in accordance with the requirements of ASTM

A 641, A 809 and A 856/A 856M for soft tempter wire. The tensile strength of zinc-coated steel wire
used for fasteners shall be in accordance with the requirements for ASTM A 764, Type A, B or C Table
2 or 3. The bid per each of gabion shall include the basket and all related materials, gabion rock, and
labor to install the gabions. -

'PERMANENT FENCING: Permanent fencing shall consist of metal posts. Posts shall be a minimum
of five feet in height. Non-electric fence shall use five (5) strands of barbed wire anchored to metal
posts set fifteen (15) foot on centers. Price per foot shall include cost of materials and labor.

CONCRETE MINE SEAL BOX:  The cost will include the manufacturing and delivery of the mine
box to the job site. .

STRUCTURAL CONCRETE: ‘The cost per cubic yard shall include all labor costs for forming
and all concrete mason costs for finishing the concrete.

ASPHALT: The asphalt shall conform to the general requirements of Section 401 of the VDOT-DOH
Standard Specifications — Roads and Bridges. The asphalt to be used is “Wearing 1”.

MINI EXCAVATOR: Mini excavator shall include rubber tracks and dirt blade. The hourly rate
shall include the equipment and operator.

EQUIPMENT HOURLY RATES: All equipment hourly rates shall include the operator rates that
apply to that piece of equipment. The only exception to this will be hand held equipment, which will be
for the rate of the equipment only {chainsaw, weed eater, etc.).

CONCRETE MINE SEAL BOX:  See attached drawing.
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OMB #1029-0119
Expiration Date: Q173172010

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer fo request an AML eligibility
evaluation from the Office of Surface Mining to determine if you are eligible to receive an AML
contract. This eligibility’requirement applies to contractors and their sub-contractors and is found
under OSM's regulations at 30 CFR 874.16.

Part A: General Infofmation

Contractor NameMcCourt & Son Constriction 8% Payer ID No.: 55-062-4840
Address: 2790 Centralia Road :

City:_Sutton State: wv Zip Code: _26601 Phone: 304-765-5288
Fax No.304-765-5293  E-mail addressimecourtandson@wirefire.com

Part B: Legal Structare

) Corporation () Sole Proprietorship () Partnership ()LLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

I, Tommy McCourt , have the express authority to certify that:
(print name) ‘
Information on the attached Entity OFT from AVS is accurate, complete, and upto-
X date, If you select this option, you must attach an Entity OFT from AVS to this form.
Sign and date below and do not complete Part D.

Part of the information on the attached Entity OFT from AVS is missing or incorrect and
the information in AVS for my company must be updated. If you select this option, you
must attach an Entity OFT from AVS to this form. Use Part D to provide missing or
corrected information. Sign and date below and complete Part D.

Our company currently has no information in AVS. If you select this option, you must
provide all information required in Part D. Sign and date below and complete Part D.

Date 10/01/09 Signaturt%ﬂ’%//mim president

IMPORTANT!

In order to certify in Part C to the accuracy of existing information in AVS, you must obtain a

~opy of your business' Entity OFT. To obtain an Entity OFT, contact the AVS Office, toll-free,
R00-643-9748 or request it from Www.avs.oSmre.~ov ol the Internet.




Date: 7-Jul-2006 Applicant Violateor System Time :11:44:12
Organizaticnal Family Tree {OFT} Page: 1

(139788) MCCOURT & 30N CONSTR INC

Total Number: G

Entity . Desc Begin End Pot. Hold

D Name Code Date Date Own . Code
136788 MCCOURT, TOMMY H PRS 14-Feb-1982
139789 MCCQURT, TOMMY H SH 14-Feb-1982 50%
139750 MCCOURT, LYDIA SEC  14-Feb-19%6 :
139790 MCCOURT, LYDIA TRS 14~FPeb-1996
139790 MCCOURT, LYDIA SH 14-Feb-19%96 ' 50%

139791 MCCOURT, JAMES C . VF 14-Feb-1996
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Company Name:

Address:

SOUTHERN MAINTENANCE DEP14769

Addendum #1
REVISED Contractor's Bid Sheet 9/14/0%

MCCOURT & SON CONSTRUCTION INC.

2790 CENTRALIA ROAD

SUTTON, WV

26601

The DEP reserves the right to request additional information and supporting documentation regarding unit prices when the unit price
appears to be unreasonable.

ITEM
NO. | QUANTITY UNIT DESCRIPTION UNIT PRICE AMOUNT
1 500 mile Mobilization & Demobilization** €10 00 &E000.00
2 100 hour D-3 Catepillar Dozer or equal €110 00 Q: 11 000 00
3 100 hour D-6 Catepiliar Dozer or equal #1356 A0 12 50000
4 100 hour John Deere 510 Backhoe/Loader or equal $ 110.00 $ 11 , 000.00
5 140 hour 215 Catepillar Excavator/Backhoe or equal ¢165.00 ¢16.500.00
6 20 hour Cat 303 mini excavator or equal $120.00 $ 2,400.,00
7 20 hour Skid Steerer (Bobcat) or equal $90.00 $£1,800.00
8 70 hour Tandum Dump Truck (10 ey capacity)*1 €110.00 a7 700.00
9 20 hour Single Axel Dump (10 ton capacity) ¢100. 00 ) _ 000 00
10 50 hour Sewer Cleaning Truck*2 g 175.00 s:;g , 750.00
11 70 cubic yard  |Grout (1 part cement & 3 parts sand + water for consistancy $155.00 $10,850.00
Seed Mixture-per acre rate (15 Ibs. Annual ryegrass-4( Ibs.
Orchard Grass-15 Ibs. Birdsfoot Trefoll (Substitute 15 lbs. |$120.00 $2,400.00
12 20 acre Crown Vetch in steep or slide prone areas)
‘ Yard Mix Seed Mixture - .45 1b, Red Fescue - .50 1b,
Kentucky Bluegrass - .70 Ib. Merlon Bluegrass - .20 Ib.
Annual Kye*(u%e annual rye only in mixtugres seeded after 1* 50¢ $2,500.00
13 3,000 square foot |August I and before May 15). ,
14 100 ton Agricuiture Lime ¢160.00 ¢16.000.00
15 20 ton Fertilizer 10-20-10 $375.00 £7,500,00 -
16 20 ton Straw Mulch*** $120.00 ¢ . A100.00
17 500 lineal feet  |Straw Bales $2.00 $1,000.00
13 10 ton Wood Cellulose Fiber Mulch $330.00 $3,300.00
19 200 ton Limestone Sand***; $30.00 $6,000.00
20 200 ton 18" RipRap (Sandstone or Limestone) $30.00 $6,000.00
21 200 ton #57 River Gravel/Sandstone $28.00 $5,600.00
22 200 ton 1-1/2" Crusher Run Stone $20.00 $4,000.00
23 200 linear foot  {8" ADS Pipe (Perforated or Solid) $7.50 $1,500.00
24 200 linear foot 18" SDR 35 PVC Pipe $7.50 $1,500.00
25 100 linear foot  }12" SDR 35 PVC Pipe $12.00 $1.200.00
26 100 linear foot {15" SDR 35 PVC Pipe $15.00 $1.500.00
27 500 linear foot  |18" Hancor HI-Q Sur-Lok pipe or equal 1$11.00 $5,500.00
28 500 linear foot 124" Hancor Hi-Q Sur-Lok pipe or equal $16.00 $8,000,00
29 500 linear foot  {36" Hancor HI-Q Sur-Lok pipe or equal £29 00 ¢14.500.00




SOUTHERN MAINTENANCE DEP14769

Addendum #1

REVISED Contractor's Bid Sheet - Continuation Page 2

S

30 200 linear foot  |12" CMP Pipe $7..00 $1.,.400 .00
31 200 linear foot |18" CMP Pipe $10.00 $2 . 000.00
32 200 linear foot 124" CMP Pipe $12.00° $2.,400.00
33 200 square yard {Filter Fabric - Dupont Typar 3401 or equal $1.60 $320.00
34 100 linear foot  |Permanent Pencing $10.00 $1,000.,00
35 3 each Access Gate - 16 foat heavy guage round tubular farmgate | ¢250 090 ¢750 .00
Type "A" Manhole - As per DOH Standard Detail Ref Sheet
36 6 linear height JDR7-A. $100.00 $600.00
Type "G" Drop Inlet with grate - As per DOH Standard
37 3 each Detail Ref Sheet DR6-G. $900.00 $2,700.00
38 3 each 8" SDR 35 PVC Pipe Clean-out $50 .00 £250.00
39 5 each 12" SDR 35 PVC Pipe Clean-out > 10U, U0 $/50.00
40 50 hour Vaccuum Truckirssss $100.00 $5,000.00
43 10 each Gabions (3'%3'%6' zinc-coated basket) $750,00 $7,500.00
42 1 each Conerete Mine Seal Box $4,500.00|%4,500,00
43 10 - {cubic yard {3000 psi Structural Concrete $160.00 $1,600.00
44 10 bag Soda Ash Briquette S0# bags $20.00 $200.00
45 20 hour 2" Water Pump $60.00 $1,200.00
46 20 hour 6" Water Pump $125.00 $2,500.00
47 40 hour Srnall Jettertrwrtss $125.00 $5,000.00
48 20 hour Chain Saw (20" bar) $20.00 $400,.00
49 20 hour Weed Eater with Brush Blade $20.00 $400.00
50 3 galion Roundup Vegetation Kifler $50,00 $250.00
51 50 square yard |Asphalt Wearing Course Material $35.00 $1,756.00
52 20 hour Hydraulic Excavator Hammer (4000#) ' 1$165.00 1%$3,300.00
53 20 hour Laborer [##%% $60.00 ¢1.200.00
54 20 hour Laborer [¥**## $60.00 $1,200,00
55 20 hour Laborer FI*#++% €1 .9200._00
56 SOIL ANALYSIS TESTING*+##* o
54A 5 each Acid Base Count £30.00 r150 .00
54B 10 each Nutrients $40.00 $400.00 -
S4C 10 each pH (field) $40.00 $400.00
54D 10 each pH (lab) $15,00 $150.00°
; T ' AR, e SRR : %“_ :
% IR TOTAL e

$231,370.00



Agenoy, Purchesing Division
REQ P OF_DEP 14760

BiD 0K

JUDW ALL WEH BY THESE PRESENTE, Thal we, ths undersigned, . McCour & Son Gonstruction, Inc.,
pf 1154 Sution Lane, Sulion, WV 26601 , &5 Prinipal, md lerchants Bonding Company

of 210D Fleur Drive, Pes Moines, fowa 50321, = ctvporalisn orgarizsd and exishng under the =2ws of the Stte of

lows with its Pﬁm?g ofice In the City of __Pes Molnes , 2t Suraly, are hald and fembe bund unio the Bite
of Wast Virglnla, as Obfiges, in the penal sum of Esva Thousand & 00/100 Dollars ($5,000.00) for the payment of whith,
wieh 2ty fo b2 mats, wa Jolnlly snd severally bind musehizs, our hels, adminfslraton, exerulors, secestnrs and assigns

The CondiBan of the above abiigalion s such that wharsss tha Principal has submilizd to the Purchesing Secion nfthe

Dapartment of Admiristration 2 casin bid o propbss!, sfiached hermi and sads & part hereol, o enter o & contrat n witing for
DEP 14769

NOW THEREPORE,

(2§ M eaid bid hall be rejected, or

(6 i said bid shali be accepied ahd the Prindpa shal enler indo 5 coniret In accordance with e bld of propesal atiathed
hesgly 2nd shall furnish any olher bonds atd hsuranes reuired by the bl of proposal, and shall n 2 olber respects parform the
egreement created by the Beceplence of st bid, shen this ohigstion shell be null and vold, otherwise Bis phistion shiail ramats b il
soree and efiett. s expressty undersinod and sgreed that the iablity of the Suety for ary snd el deims hereuder shafl, In no eves,
excend the persl amount of this obilgation es haei siated.

The Surefy, for the value revsived, hareby siplinies and agress that the offigations of seig Surely and Its bond shatt be n no
vray impalied of afietied by any extension of the Hma Withn whish the Oblges may actapt such bid, and sid Sursly doss hemby
wive nblse of @ny such exlension

I WITNESE WHEREDF, Prineipal and Surafy have bereunto sel helr hapds and seals, 2nd such of them as a2 copbrations
have cavsed thell coporate seals {x be aficed bereunlo and these presenty i be signed by their proper ofiicers, {his
24th d=y of __September L2009 .

Mcelourl & Son Construstion, Inc

Prinddpal Corporale Sest

Tt}
Sursdy Conptrala Sesl Merchants Bonding Company
{Hlame of Surety)

Alomey R Charies C Martin

IEFORTANT - Sursty oxecuting bonds st be Hoensed in West Virgints fo bansect surely inruyance. Rajsed comporste sesls
warst be affied, 2 power of stomey must be Sisched.



MERCHANTS =,
BONDING COMPANY
POWER OF ATTORNEY

Know All Persons By These Presents, that the MERCHANTS BONDING COMPANY (MUTUALY}, a corporation duly organized under
the iaws of the State of lowa, and having its principal office in the City of Des Moines, County of Polk, State of lowa, hath made,
constituted and appointed, and does by these presents make, constitute and appoint

Charles C. Martin, James F. Oakes, Lavonne Sherrod, Karen Hutson

of Knoxville and State of Tennessee its frue and lawful Attorney-in-Fact, with full power
and authority hereby conferred in #s name, place and stead, to sign, execute, acknowledge and deliver in its behall as surety any
and all bonds, undertakings, recognizances or other written obligations in the nature thereof, subject to the iimitation that any such
instrument shall not exceed the amount of:

TWO MILLION FIVE HUNDRED THOUSAND ($2,500,000.00) DOLLARS

and to bind the MERCHANTS BONDING COMPANY (MUTUAL) thereby as fully and fo the same extent as if such bond or
undertaking was signed by the duly authiorized officers of the MERCHANTS RONDING COMPANY {(MUTUAL), and ali the acts of
said Attorney-in-Fact, pursuant to the authority herein given, are hereby ratified and confirmed.

This Power-of-Attomey is made and executed pursuant to and by authority of the following Amended Substifuted and Restated By-
laws adopted by the Board of Directors of the MERCHANTS BONDING COMPANY (MUTUAL) on November 18, 2002,
ARTICLE H, SECTION & - The Chairman of the Board or President or any Vice President or Secretary shall have power and
authority to appoint Atforneys-in-Fact, and to authorize therm fo execute on behalf of the Company, and attach the Seal of the
Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other wrifings obligatory in the nature
thereof.
ARTICLE ll, SECTION & - The signature of any authorized officer and the Seal of the Company may be affixed by facsimile
to any Power of Aftorney or Cerfification thereof authorizing the execution and defivery of any bond, undertaking,
recognizance, or other suretyship obligations of the Company, and such signature and seal when so used shall have the
sarme force and effect as though manually fixed.

In Witness Whereof, MERCHANTS BONDING COMPANY {(MUTUAL) has caused these presents to be signed by ifs President and
its corporate seal to be hereto affixed, this17th day of  July , 2008,

e ey,

«® .
% \_\}!35 . {2_(_}4,;;_ MERCHANTS BONDING COMPANY (MUTLAL)
RS ,-‘{5?\"’ Giie’e
RIS R
. &3 -0 ‘S_H: .
:z: :go
tLL 1933 (& B
% A y
R
STATE OF IOWA BT PR ¢ President

COUNTY OF POLK ss.

Onthis17thdayof  July |, 2009, before me appeared Lary Taytor, te me persenally known, who being by me duly sworn did say that
he is President of the MERCHANTS BONDING COMPANY {MUTUAL), the corporation described in the foregoing instrumeni, and that the
Seai affixed to the said instrument is the Corporate Seal of the said Corporation and that the said instrument was signed and sealed in bahalf

of said Corperation by authority of its Board of Directors.

In Testimony Whereof, | have hereunto set my hand and affixed my Official Seal at the City of Des Moines, lowa, the day and year first
above written.

#%e  CINDY SMYTH &(%7
H ¥ Commission Number 173504
ey My Commission Expires
March 16, 201 Notary Public, Polk County, lowa

STATE OF IOWA
COUNTY OF POLK ss.

I, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL), do hereby certify that the above and faregoing
Is & frue and correct copy of the POWER-OF-ATTORNEY executed by said MERCHANTS BONDING COMPANY (MUTUAL), which is

still in full force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Company on this g ‘ ’d;;f of S&P"’Q!A‘Jgﬂjl ! ;6 4} ?.
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21~1D-5

STATE OF WEST VIRGINIA,

COUNTY OF >raxton TO-WIT:

I, Tommy McCourt ‘ , after being first duly sworn, depose and
state as follows:

MeCourt & Son Construction Inc.
1. I am an employee of ; and,

{Company Name)

2. I do hereby attest that McCourt % Son Construction Inc.
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.
MeCourt & Son Consrtuction Inc.

(Company Name)

By:

President

Title:

Date: _10/01/09

Taken, subscribed and sworn to before me this _Let day of @(ﬁ"’ob@’
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THIS AFFIDAVIYT MUST BE SUBMITTED WITH THE BID IN QRDERTO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF

THE BID,

Jan 2009



RFQNo. 14769

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE: .

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitafion for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information fo enable the Director or spending unit to verify that the vendor is ficensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such. personally
identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in http://www.state.wv,us/fadmin/purchasefprivacy/
noticeConfidentiality. pdf.

Under penalty of law for false swearing (West Virginia Code §6‘¥—5—3) it is hereby cemf ed that the vendor
affirms and acknowledges the information in this affidavit énd is in compliance with the requirements as stated.

Vendor's Name: MCCOURT & SON CONSTRUCTION INC,

Authorized Signature; s — = —ept 22 o> Date: _10/01/09
Purchasing Affidavit (Revised 01/01/08)
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