RFQ CopPyY
TYPE NAME/ADDRESS

fokm ) Signis zoc
2039 Lo cor AVE.

/&ﬂ,{;){m WJ\@ 1/ﬂ 33 }D/X

State of West Virginia
Depatiment of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

HERE

Request' fOr LTSN e, R LT
Quotation 8510C2009 1

MICHAEL AUSTIN
R04-RR8-24602

DIVISIDON BF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

10/05/2009 /1/,;4

3¢

#
BEST 1WAY DL ST Al 75 00

BID OPENING DATE:

1072172009

"BID OPENING TIME 01:30PM

ngol

EA
1

EXHIBIT 3

REFLECTORIZED CONES

QP

70 PROVIDE REFLECITORIZ
DIVISLION OF HIGHWAYS P

PURCHASING CJARD ACCEPT
CURRENTLY UTHLIZES A V
IS ISSUED THROUGH A BA
MUST ACCEPT [THE STATE
CARD FOR PAYMENT OF AL
AGENCY AS A CONDITION

LIFE OF CONTRACT: TH
LR N R L A B R L B N L) AN
YEAR OR UNTIL SUCH "RE
NECESSARY TO! OBTAIN A

ORIGINAL CONTRACT. TH
NMOT EXCEED TWELVE (12)
TIMEY™ THE VENDOR MAY T
REASON UPON BIVING THE
WRITTEN NOTICE.

UNLESS S?ECIFIC PROVIS

550~-78-99-002

EN END CONTRACT

ED CONES TO THE WEST VIRGINIA
ER THE ATTACHED SPECIFICATIONS.

ANCE: THE STATE] OF WEST VIRGINIA
ISA PURCHASING CARD PROGBRAM WHICH
NK. THE SUCCESSFUL VENDOR

OF WEST VIRGINIA VISA PURCHASING
L ORDERS PLACED BY ANY STATE

OF AWARD.

IS CONTRACT BECOMES EFFECTIVE ON
D EXTENDS FOR A PERIOD OF ONE (1)
ASONABLE TIMEY THEREAFTER AS IS
NEW CONTRACT OR RENEW THE

E "REASONABLE TIME™ PERIOD SHALL
MONTHS. DURING THIS "REASONABLE
ERMINATE THIS CONTRACT FOR ANY
DIRECTOR OF PURCHASING 30 DAYS

EvoiT2r A 858

IONS ARE STIPULATED ELSEWHERE

 REVERSE B IVE FOR T ERMSAND CANOTHO!

;iGNATUHE' / y é /2 % 'V’/‘/’/] /

'ifsuamomeym 34 ,/{050’ /a/ya/a;

TITLE

V7l chues I

\‘g’L/ d99 7 Y3 G ] ADDRESS CHANGES TO BE NOTED ABOVE

~ WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR!'



GENERAL TERMS & CONDITIONS : :
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) .

1. Awards will be made in the best interest of the State of Wast Virginla.
2. The State may accept or reject In part, or in whole, any bid.
3. All quotations are govetned by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent sucoessful vendor must be properly registered with the Purchasing Divislon
and have paid the regudred $125 fae, '

5, All services performed or goods delivered under State Purchase Order/Contracts are to bes coninued for the
term of the Purchase Order/Contracts, contingent upon funds being approptiated by the Legislature or otherwise
being made avallable, It the event funds are no! appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30,

6. Payment may only be made after the delivery and acceptance of goods or services,

7. Interest may be paid for late payment in accordance with the West Virginia Code,

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code,

9, The State of West Virginia is exempt from federal and state taxas and will not pay or relmburse such taxes,

10. The Diractor of Purchasing may cancel any Purchase Order/Cantract upon 30 days written notice to the seller.

11. The laws of the State of West Virginla and the Legislative Rules of the Purchasing Division shall govern
?)Hd rilgéuts and duties under the Contact including without Ilimitation the validity of this Purchase
rder/Contract,

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parfies.

13. BANKRUPTCY: In the event the vencorfcontracior files for bankruptoy protection, the Stale may deem
this contract null and veld, and terminate such contract without further order, ‘

14. HIPAA BUSINESS ASSQCIATE ADDENDUM: The West Virginla State Government HIPAA Business Associale
Addendum (BAA), approved by the Attorney General, and avaliable online at the Purchasing Divislon’s web site
© (hitpriwww.state. wv.us/admin/purchasefvre/hipaa.htm) is hereby made part of the agreement Provided that,

the Agency meels the definition of a Cover Enfity (46 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) o the venduar, - .

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: if this Contract constitutes a public improvement
sonstruction coniract as set forth in Article 1D, Chapler 21 of the West Virginia Code {"The Wast Virginia Alcohol
and Drug-Free Workplace ActY), then the following Janguage shail hereby become part of this Contract: "The
contractor and lts subcontractors shall implement and maintain a written drug-free workplace policy In compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code, The contractor and its subcontractors shall provide a sworn stalement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in comf)liance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelied by the awarding
authority if the Contractor: 1) Falls to Implament its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3} Provides to the public authorily false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2, SPECIFICATIONS: ltems offered must be In compliance with the specifications. Any deviation from the
specifications must be clearly indicaled by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined, pidder offering an alternalte should attach complete specifications
and fiterature to the bid. The Purchasing Diviston may waive minor deviations to specifications.

3. Completa afl sections of the quotatton form. '

4, Unit prices shall prevail in case of discrepancy.

5. Al guotations are considered F.O.B. destinalion unless alterhate shipping terms are clearly identified in the
quolation. ‘ ‘

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time -
of the bid opening. Failure of the bidder to deliver the quotations on fime will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Sireet East, P.O. Box 50130,
Charleston, WV 25305-0130 )

Rav, 5/19/09
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REFLECTORIZED TRAFFIC CONTROL CONES

SCOPE OF CONTRACT
The purpose of this Contract shall be to supply West Virginia DOH maintenance
personnel with reflectorized cones to be used for traffic control operations.

GENERAL SPECIFICATIONS

Reflectorized Cones shall be constructed in such manner so that they will stack easily
without sticking together. The cone placed in its normal position on a flat and level
surface shall be folded at a point near the middle of its vertical height so that the vpper
top touches the surface on which the base is resting. When released, the cone shall returmn
to its original vertical position. Cones shall be self-supporting with no appreciable stump
or sag after four (4) hours exposure to a temperature of 150 degrees Fahrenheit. After a
four (4) hour exposure to a temperature of 0 degrees Fahrenheit, the cones must
withstand an impact and show no evidence of cracking, splitting, breaking or other
distress (Cold Resistance Testing Procedure). The 28 inch cones, held with the base at an
angle of 70 degrees from & horizontal plane, shall orient themselves to an upright position
when dropped from a distance of 18 inches to a flat, level surface. The 36 inch cone,
held with the base at an angle of 70 degrees from a horizontal plane, shall orient itself to
an upright position when dropped from a distance of 18 inches to a flat, level surface.

PHYSICAL SPECIFICATIONS For 28 and 36 inch Reflectorized Traffic Cones-

CONSTRUCTION: Two layers of polyvinyl clloride with fused construction
throughout. The inner layer should be a transtucent, white polyvinyl, the outer layer shall
be a highly pigmented surface of fluorescent red-orange color, with a mintmum thickness
of 0.025 inches. The outer surface shall be smooth, glossy, and non-porous. The outer
layer shall be resistant to dirf, tar and grease, and will show no damage when cleaned
with kerosene or other common petroleum based cleansers. The traffic cones shall be
provided with cone collars manufactured with a reboundable Type ASTM-III sheeting
approved by the West Virginia Division of Highways specifically for use with traffic
cones. A six (6) inch collar shall be located with the top of the collar three and one-half
(3-1/2) inches +/- one-half (1/2) inch from the top of the cone, and a four (4) inch collar
shall be located with the top of the collar two (2) inches +/- one-half (1/2) inch below the
six (6) inch collar.

P7



28" TRAFFIC CONE
PROPERTY SPECIFICATION
Length, measured from botiom of base to fip of cone 27-3/4" min,
Thickness , measured at two (2) inches from bottom 0.125" min.
Tolal welght 10 Ibs min.
Base weight 6 Ibs min.

Base dimension

13-3/4" % 13-3/4" min,

Cone Diameter at Base 10.50" min,
Fracture Strength in tension (point of actual material
failure)* 1000 PSi min.
Elongation® 200% min.
Tensile Strength at 200% Elongation® 800 PSI min.
368" TRAFFIC CONE
PROPERTY SPECIFICATION
Length, measured from bottom of base fo tip of cone 35-3/4" min,
Thickness , measured at two (2) inches from bottom 0.130" mir.
Total weight 12 Ibs min,
Base weight 6ihs 8 oz min,
Base dimension 14-3/4" x 14-3/4" min,
Cone Diameter af Base 10.50" min.
Fracture Strength in tension (point of aciual material
failure)}* 1200 PSI min,
Elongation® 200% min.
Tensile Strength at 200% Elongation* 200 P8I min.
28" SLENDER TRAFFIC CONE
PROPERTY SPECIFICATION
Length, measured from botiom of base fo tip of cone 273147 min.
Thickness , measured at iwo (2) inches from botlom (125" min,
Total weight 10 tbs min.
Base weight 8 ibs min.
Base dimension 13-3/4" x 13-3/4" min,
7.50" min. / 8.50"
Cone Diameler at Base max, °
Fracture Btrength in tension (point of actual materlal
fallurey* 1000 PSI min,
Elongation® 200% min,
Tensile Strength at 200% Elongation* 900 P81 min.

* A 15% tolerance shall be applied to these specified valnes.

P8
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COLD RESISTANCE TEST FOR TRAFFIC CONES-

The traffic cone, intact, shall be conditioned a minimum of two hours at 0 degrees
Fahrenheit (+/- 3 degrees) in an environmentally controlled test chamber or cold box. If
possible, testing should be performed in the envirommental chamber, If a cold box is
used, the test on each cone shall be completed within two minutes of the removal of the
cone from the cold box. The test procedure is as follows: A steel ball, weight of five (5)
pounds, shall be dropped a distanee of five (5) feet through a virtually frictionless vertical
guide to impact the surface of the cone. The surface of the cone being struck by the steel
ball shall be in a horizontal position supported by one edge of the cone’s base and held in
position by a support at the narrow or tip end of the cone. The twenty-eight (28) or
thirty-six (36) inch cones shall be subjected to three (3) impact fests spaced a minimum
of six (6) inches apart. Fracturing, cracking, or splitting of the conical section and/or
base of any cone shall constitute failure.

TENSILE / ELONGATION TESTING FOR TRAKFIC CONES-

Testing shall be performed utilizing ASTM D412-87 test for Standard Test Methods for
Rubber Properties in Tension.
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CONES SUBMISSION-

Vendors shall submit three (3) sample traffic cones for each bid item {9 cones total if all
3 items are bid) for material testing. These samples should be received prior to the bid
opening date at the following address:

WVDOH Traffic Cone Contract Material Submittal, ¢/o
WVDOH ~ Materials Control, Soils and Testing
190 Dry Branch Road
Charleston, WV 25306
ATTN: Donald Simmons

The material packing slip should clearly state the name of the vendor, and should match
the name of the company indicated on the “BID ITEMS” sheet. The packing slip should
also list the model cones submitted, and should be clear as to what bid item each model is
being submitted for,

A minimum of two (2) of the three (3) cones submitted for each bid item shall be
supplied with reflective sheeting applied. One of these cones shall be conditioned at a
temperature of 150 degrees Fahrenheit, as specified above. The other shall be conditioned
at 0 degrees Fahrenheit, as specified above. The sheeting applied to these cones shall
remain intact after the teroperature conditioning. If the sheeting on either cone does not
remain intact, or if the sheeting on either cone does not meet the sheeting size and
placement requirements, as specified above, the vendors bid may be disqualified.

Samples of the cones the vendor intends to supply, as described above, should be

received by the specified deadline. Otherwise, the vendor’s bid may be disqualified. The
vendor’s samples may be submitted directly from the manufacturer of the cones, and not
directly from the vendor. Furthermore, if there are multiple vendors bidding a particular
manufacturer’s cone, the manufacturer may submit one set of samples for all of the
vendors. However, the vendors and manufacturers are fully responsible for coordinating
this arrangement. The manufacturer shall notify the Traffic Engineering Division of this
arrangement (contact Josh Hemsworth at 304-558-3063). The manufacturer must indicate -
the model cone being submitted for each bid item and the bidders that the cones are bein g
submitted for. : '

STENCILING

The letters “WVDOH” shall be permanently stenciled in one (1) inch letter height to the
lower portion of all cones. This stenciling shall not be required on the cones submitted for
materials testing.
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PRICE ADJUSTMENT CLAUSE

The State of West Virginia will consider bids that contain provisions for price
adjustments prior to the original expiration date of the Contract, provided that such price
adjustment covers both upward and downward movement of the commodity price, and
that adjustment is based on the “pass through” increase or decrease of raw materials
and/or labor, which make up all or a substantial part of a product. Adjustments are to be
based upon an actual dollar figure, not a percentage, All price adjustment requests rmust
be substantiated in a manner acceptable to the Director of the WV Purchasing Division
{e.g. governmental bench marks, general market increases, and published price lists), All
documentation of price increases incurred by the vendor shall be based on governmental
bench marks, general market increases, published price lists, etc. in effect on the original
effective date of the Contract, or the effective date of the currently approved price
increase in effect, as applicable. Such requests for price increases shall be received in
writing by the Director of the Traffic Engineering Division at least 30-days in advance of
the proposed effective date of the increase. The price increase request will be evaluated
by the Traffic Engineering Division and will be forwarded to the Purchasing Division for
concurrence. The vendor may not submit a request for a price increase with a proposed
effective date less than 180-days from the original effective date of the Contract.
Subsequent requests for price increases may not have a proposed effective date less than
180-days from the effective date of the currently approved price increase in effect. Any
time the vendor requests a price adjustment, the Purchasing Division may either accept
the price adjustment and amend the Contract accordingly or reject the adjustment in it’s’
entirety and cancel the Coniract,

MINIMUM ORDER QUANTITY

All orders placed off of this Contract shall consist of 2 total combined quantity of 50 ea.
individual cones. This total may be made completely up of one of the individual items, or
a combination of two or more of the individual items.

DELIVERY

All prices bid shall be FOB destination. The attached list of delivery addresses represents
the address of each Disirict Sign Shop. The WVDOH reserves the right to specify
additional delivery addresses in each District other than those listed. All orders shall be
shipped complete within forty-five (45) days A.R.O. Late delivery charges against the
vendor may be assessed at a rate of $120.00 per calendar day after forty-five (45) days
ARO. The District may waive & portion or all of the late delivery charges at their
discretion provided an ample supply of material is in stock at the District. Notification of
shipment from vendor shall be received a minimum of 48 hours before delivery of
material at the delivery location indicated on the release,

PACKAGING -
Cones shall be stacked and placed on skids to enable unloading with a fork truck. The
skid and stacks of cones shall be shrink-wrapped to secure the cones while unloading.
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ariification znd application* is harsby mads for Praferance in accordancs with West Virginia Codie, §54-3-37, (Doss not apply io
onstruction coniracis). West Virginia Cod, §54-3-37, provides an opporiunity for qualfiiying vendors 1o reguest (st the tims of bid)
referance for thelr residency siatus, Such preferencs is an svaluaiion method only and will be applied oaly o the cost bid in
ceordance with the West Virginfa Code, This cerifiicate for appfication is fo be Used to request such prafarence, The Purchasing
ivision will make the deferminstion of the Resident Vendor Praference, f applicable.

Application s made for 2.5% resident vendor preference for the reeson checked,

Bidder s an individuz! resident vendoer and hes resided continuously in West Virginia for four (4) years immediately precad-
ing the date of this cerifficalion; o,

Bidder is & pastnership, association or corporation resident vendor and hes maintained iis hestguarters or principal place of
business continuously in West Virginia for four (4) years immediately precading the date of this cerification; or 80% of the
ownarship Interast of Bidder is held by another individual, parmership, essociation or corporation resident vandor who has
maintained its headguarters or principal place of business continubusly in West Virginia for four (4) years immediately
preceding the dale of this ceriiication; or,

Bigder is & nonresident vendorwhich has an afffiate or subsidiary which employs & riniraum of one hundred stzte residents
and which has maintained its headguarters or principal placs of business within West Virginia continuously for the four (4)
vears immetiately preceding the date of this cerlification; or,

Application Is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who cerlifies thet, during the Iife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
imrnediately preceding submission of this bid; o,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing 2 minimum of ope hundred state residents or is a nonresident vendor with an
affliate or subsidiary which maintsins its headguarters or principal place of business within West Virginla emploving =
minimum of one hundred state residents who cerifies that, during the life of the contract, on average at lesst 75% of the
employees or Bidder's affifiate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the twe years immediately preceding submission of this bid; or, ’

o
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4, . Application Is made for 5% resident vendor preference for the reason checked: | .
Bidder meefs either the requirement of both subdivisions (1) and (2) or subdivision (1} and (3) as staied above; or,
5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis an individual resident vendor who is & veteran of the United States armed forces, the reserves or the National Guard
antd has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitied; ot,

g, Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

.. Budderis aresident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commbdifies or completing the project which is the subject of the vender's bid and
continubusly over the enfire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia whe have resided In the state confinuously for the fwo immediately preceding years.

Bidder understands if tf‘rg Sei:rétary of Revenue determines that a Bidder receiving preference has failed o continus to meet the
requirements for such preference, the Becretary may order the Director of Purchasing {o! (2) reject the bid; or (b) assess a penaity
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees o disclose any reasonably requested information to the Purchasing Division and

autharizes the Department of Revenue fo disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any otherinformation

deerned by the Tax Commissioner to be confidential. .
Under penalty of law for false swearing (West Virginla Code, §61-5-3), Bidder hereby certifies that this ceriificate Is frue
and accurate in afl respects; and that if a confract Is issued fo Bidder and if anything contained within this cerfificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately,

Bidder: i Bigned:

Dafes Title:

“Cheok any combination of preference consideration(s} indicefed abbve, which you are enfilfed fo recelve.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEET TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party fo the vendor or prospeciive vendor is a deblor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

 PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

if this is a solicitation for a public improvement constiuction contract, the vendor, by iis signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make sald affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted ihat plan to the appropriate contracting authority in fimely fashion, For a vendor who is a
subcontractor, compliance with Section 5, Arficle 10, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid o any agency for the state of West Virginla, the bidder offers and agrees that if the bid is
accepted the bidder will convey, selt, assign or fransfer fo the state of West Virginia all rights, fitle and inferest
in and to all causes of action i may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing andfor unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency fenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any eorporation, firm,
Hmited liability combany, parthership or person or entity submitting a bid for the same materlals, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certlfy that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary relegses fo
obigin information to enable the Director or spending unit to verify that the vendor is licensed and in good -
standing with the above entities. ‘

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
idenifiable information or other confidenttal information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s poficies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in http:/iwww.state.wv.us/admin/purchase/privacy/
noticeConfidentiality pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit dnd is in compliance with the requirements as stated.

Vendor's Name: ' 4 K4 p/ KT yes TAlc

7 I
Authorized Signature: M ’Mé//w/m Date: /0 / 10 / g9
Purchasting Affidavit (Revised 01/01/09) / !






