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GENERAL TERMS & CONDITIONS o
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whale, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fea.

4, Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
tarm of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being mads available. In the event funds are nof appropriated or otherwise available for these sarvices or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is sxempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice 1o the selfer.

10, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual writtsn
agrsament of the partias.

12. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, the State may deam
this contract null and void, and terminate suich contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associats
Addendum {BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchasefvre/hipaa.him
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally ideniifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant io the agency’s
policies. procedures, and rules. Vandor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requiremants, set forth in hitp /forervi state wv_us/admin/purchase/privacy/notice Confidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia Secrstary
of State’s Office, tha West Virginia Tax Department, and the Wast Virginia Insurance Commission. The vendor must
provide all necessary releases ‘to obtain information to enable the director or spending unit 1o
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitiing a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convay, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antiyust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relaling to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior undarstanding, agreement, or connection with any corporation, firm, limited
fiability company, partnership, or person or entity submiting a bid for the same material, supplies, equipment or
services and is In all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the caertification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1, Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall pravall in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation,

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Fajiure of the bidder to deliver the quotations on time will resultin bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Sireet East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Hav. 12/15/08
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State of West Virginia Request for ————womweER T T PAGE .

Eepartment of Administration Quotation 7010C009 3,
urchasing Division

2019 Washingion Street East '

Post Office Box 50130

Charleston, WV 25305-0130 MICHAEL AUSTIN

306-558-2602

x709043435 304-372-9875 _
FAIRPLAIN TRACTOR SALES INC DIVISION OF HIGHWAYS
PO BOX 787 VARIOUS LOCALES AS INDICATED

BY ORDER
RIPLEY WV 25271

MGOEms

L DATEPRINIED

"03/16/2010" ,
BID OPENING DATE: 03/3172010 BID OPENING TIME __ D1:30PM

TERMS OFSALE

APPROXIMATIONS ONLY, BASED ON ESTIMATES SUPPLIED BY
THE STATE SPENDING UNIT. IT IS UNDERSTOOD AND AGREED
THAT THE CONTRACT| SHALE COVER THE QUANTITIES ACTUALLY
ORDERED FOR DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.

ORDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT, ORDER (FORM NUMBER WV-39) 70O
THE VENDOR FOR COMMODITIES CDVERED BY (THIS CONTRACT.
THE ORIGINAL} COPY; OF THE WV-39 SHALL BE MAILED TGO THE
VENDOR AS AUTHORIZATIGN FOR SHIPMENT, JA SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND A THIRD COPY
RETAINED BY |[THE SPENDING UNIT.

BANKRUPTCY : IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PRIOTECTIION, THE STATE MAY DEEM THE
CONTRACT. NULL AND| VOID|, AND. TERMINATE |SUCH CONTRACT
WITHOUT FURTHER ORDER.

THE TERMS AND CONDITIONS CONTAINED IN {THIS CONTRACT
SHALL - SUPERSEDE ANY ANB ALL SUBSEQUENT, TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS PRICE LISTS, ORDER FDRMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

REV. 05/26/2/009

EXHIBIT 10
REQUISITION NO.: (....0.00a

ADDENDUM ACKINOWLEDGEMENT

I HEREBY ACKNOWLEDGE RECEIPT OF -THE FOLLOWING CHECKED

oY i E.X‘-,-- 8 LT ___D E_ - NN L
7Y/ /7 7,@&,\ | 0-372-9675 . 03/30/10
"™ PRESIDENT FEN 55-0540441 - ADDRESS CHANGES TO BE NOTED ABOVE-
WHEN RESPOND[NG TG RFQ, 1NSERT NAME AND ADDRESS EN SPAGE ABOVE LABELED 'VENDOR'
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TERMS OF SALE | SHIP VIS

FREIGHTTERNS

05/16/2010
SID OPENING DATE: D3/31/201

 OPENING TIME _ 01:30PM

ADDENDUM(S) [AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPDSAL, PLANS AND/OR| SPECIFICATION, ETC.

ADDENDUM NO.{"S:

NO. 1 ...... .
NO. 2 oo .-
NGO, 3 ......
NO. 4 ...... .
NO. 5 ...... ..

I UNDERSTAND| THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS.

VENDOR MUST [CLEARLY UNDERSTAND. THAT ANY VERBAL
REPRESENTATION MADE OR| ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSJION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PER[SONNE[L IS NOT BINDING[. - ONLY THE
INFORMATION [ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIDNS BY| AN OFFICIAL ADDENDUM IS BINDING.

<
W"}%:%‘J

SIGNATURE

-----------------------

SIGN

7 _
Crooll ST Foslns 304-372-9875 M 03/30/0
THTLE PRESIDENT FEIN 55-0540441 'ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'
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This contract provides for the updating of the manufacturers price lists only, and the percent of discount
remains constant throughout the 1ife of contract. If the manufacturer changes parts numbers, add new parts,
makes price changes, such changes may be obtained by submitting copies of the manufacturers changes of
the published price list to all agencies listec .

Any late changes from the indicated delivery schedule without prior approval by the Division of Highways
may be cause for cancellation.

ORDERING INFORMATION: Parts orders against this contract may be placed by the WV DOH
Equipment Division and the ten (10) WVDOH District locations as listed. " These parts orders
may be placed by telephone and /or facsimile.

METHOD OF PAYMENT: The Purchasing card (Visa) is the preferred method of payment. Verdor
must supply a crecit receipt, sales receipt, or cash regisier receipt. Vendor shall not charge until parts are

shipped.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a VISA purchasing
card program which is issued through a local bank. The successful vendor must accept the State of West
Virginia VISA purchasing card for payment of all orders placed by any state agency.

DELIVERY Delivery shall be made to the WVDOT/DIVISION OF HIGHWAYS locations as shown

ALL SHIPMENTS ARE TO BE FOB DESTINATION. _
FREIGHT CHARGE WILL ONLY BE ALLOWED FOR 24 HR. SERVICE.

Delivery is an integral part of this contract and failure to comply will be cause to initiate a D.O.T
Administrative Form WV-82, Vendor Performance Form. The WV-82 Form will provide a means of
officially notifying the Purchasing Division and the vendor of unsatisfactory performance; such as late
deliveries, poor service, inadequate parts, supplies, etc.

All warranty claims that require field service shall be done by the vendor at no cost to the WV Division of
Highways.

The vendor shall furnish any techincal engineering service which might be needed in the proper installation
of these parts at no extra cost to the WV Division of Highways.

Material Safety Data Sheet: In addition to meeting cumrent Federal & State laws and requirements
concemning Hazardous Chemicals, vendor shall forward with shipment a proper and current Material Safety
Date Sheet (MSDS) to the Equipment Division in Buckhannon. Furthermore, vendor shall furnish the State
and/or its agencies additional MSDS as requested. By offering and signing a bid response the vendor agrees
to these conditions.

The vendor will furnish the State of West Virginia with current price lists and supplement sheets as
published by each manufacturer as listed above, manuals and catalogs as may be required. The Department
of Highways cannot process invoices for payment uniil the most current price hist is received. Also the
State Auditors Office will not approve any invoices for payment without the most current price list. ALL
DETAILS PERTAINING TO THE PRICE LISTS AND SUPPLEMENTS WILL BE HANDLED BY THE
PROCURMENT OFFICE OF THE WEST VIRGINIA DIVISION OF HIGHWAYS, CHARLESTON,
WYV. The Division of highways reserves the right to revise this section of the contract pertaining the district
listing should the amount of the districts increase. The afore mentioned price Hsts should be forward
directly to the addresses listed below:




Vendor should provide a copy of manufacturers current price list with bid.

Al or equal bids must contain complete manufacturers product line. Vendor
‘Must provide written certification that all parts are completely compatible, and
interchangeable with OEM

Specifications. Vendor shall assume all ability for failures, and downtime as a
result of their products use. Bid will be awarded complete and not split.

If bidding an or equal parts line with non OEM part numbers, vendor must supply
A complete cross reference with bid submission.

In the event of a te, normal discount shall have precedence over 24 hrs. Service in evaluation process.

Bidder to complete:Mfg, Name m&ﬁf e_,/ [ /&; & SO/

Date of Price List g-g (i fgeq ‘,7"?)in 20 A A/zzﬁ CD [ ﬂ/ﬂi(‘,é_ /ﬂ)f%) f‘/Q#S

Contract prices based upoé} curreét manufacturers pubhshed fleet prices less appllcable discount: -F@ [ ZO U1 A 7

O‘C$ itﬁ+ riee | no 'Qre,tck‘m"t“ o
DISCOUNT m % t’eﬁuid»r’ afa{er S
DISCOUNT FOR 24 HOUR SERVICE ___ O % oL¢ st price with

—Pre q‘r\'\’ 6 rwau"ec'Jr S]r\ :L Qy\_d\/\o e~ h@x‘}‘Ac«.» Sarr
Vendor must guarantee that he will maintain in his warehouse adequate stock to supply the
needs of the WV Division of Highways at all times. ORDERS MUST NOT BE HELD BY
THE VENDOR UNTIL A MAXIMUM ORDER POINT HAS BEEN REACHED. Orders
should be delivered in a MAXIMUM OF THREE (3) WORKING DAYS OR THE
WVDIVISION OF HIGHWAYS PARTS EXPEDITOR MAY GO OFF CONTRACT TO
PURCHASE THE PARTS ON THE OPEN MARKET AFTER 5 DAYS WITH
THEAPPROVAL OF THE EQUIPMENT DIVISION DIRECTOR OR/THE DISTRICT
EQUIPMENT SUPERVISOR OR HIS DESIGNEE. ALL OPEN MARKETPURCHASES
MUST BE MADE IN ACCORDANCE WITH THE DEPARTMENT OF
ADMINISTRATION PURCI—LASING DIVISION REGULATIONS.

A restocking charge can only be attached by the vendor with prior mutual consent. Auny new
parts placed on the market by the mamifacturer during the contract period shall be made
available to the WV Division of Highways at the Manufacturers published Fleet price less the
discount listed above.

All deliveries of merchandise and/or shipping documents at each organization must be
properly marked on the outside of the carton showing the WV Division of Highways
Purchase Order Number. Any material delivered without this information on the outside of
the carton or on documents will be returned to the shipper at shipper expense.




7010C009

MASSEY FERGUSON PRICING MODEL

PRICES MUST REFLECT QUOTED DISCOUNT FROM MANUFACTURES PRICE

Massey Ferouson Number

4275989M2

4303800M1 1]

4225826M91

4271845M892

3772501M81

3701008M51

3774612M51

3800305M91

742106M91

1695445M891

1694961M3

1447031M1

3901475M1

3901476M1

4224811M1

LIST

Discounted Price Cross Reference if Required

1A, 2aL. 10
ST
o 42q ML
1944
12 3(%.12
7120.6¢
T\ .47
33,32
2,3 2%\ GQalol 4]
954, 7 '
1547 16444 el M5
107 (YU7031MA
ﬁthq
fyry2
T 21.05




Equipment Division

WV Division of Highways

PG Box 610

Buckhannon, WV 26201

ATTENTION: Kevin Riley (FOUR COPYS)

WVYDOT/Divisien of Highways
D-1

1340 Smith St.

Charleston, WV 25301

Attn: Melissa Mullens

WVDOT/Divison of Highways
D-2

Po. Box 880

Huntington, WV 23712

Attrn: Keith Chapman

WYVDOT/Division of Highways
D-3

626 Depot St.

Parkersburg, WV 26101

Attn: Mark Kimes

WVDQT/Division of Highways
D-4

P.O. BOX 2570

Clarksburg, WV 26301

Atin: John Bartlett

WVDOT/Division of Highways
D5 ~
PO BOX 99

BURLINGTON, WV 26710
Attn: Pat Broadhurst

WVDOT/Division of Highways
D-6

1 DOT Drive,

Moundsville, WV 26041-2353
Attn: Carol Ryan

10

WVDOT/Division Highways
D-7

Drawer 1228

Weston, WV 26452

Atin: Melissa Jordan

WVDOT/Division of Highways
D-8

POBox 1516 .

Elkins, WV 26241

Attn: Debbie Barnstt

WVDOT/Division of Highways
D-9

103 % Church Strest
Lewisburg, WV 24901

Attn: Keith Brown

WVDOT/Division of Highways
D-10

270 Hardwood Lane

Princeton, WV 24740

Attn: Tommy Carmden
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3. Appiicafion is made for 2.5% resident vendor preference for the reason checked:

3idder is a nonresident vandor employing & minimurm of one hundrad state residents or is 2 nonresident vendor with an
aHfiliate or subsidiary which maintains its headquariers of principal place of business within West Virginia employing a
minimum of one hundred state residents who cerfifies that, during the ke of the contract, on average at least 75% of the
empioyees or Bidder's affiliaie’s or subsidiary’s employees zre residenis of West Virginia who have resided in the staie
continuously for the two years immediately preceding su bmission of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:

Bidder mests either the requirernent of both subdivisions (1) and (2) or subdivision (1) and (3) s stated above; or,

Application is made for 3.5% resident vendor preference who is a veferan for the reason checked:
Zidderis an individual resident vendor who is a vateran of the United Sates armed forces, the reserves or the National Guard

and has resided in Weast Virginia confinuously for the four years immediaiely preceding the dafte on which the bid is
subrnitied; or,

<

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

RBidder is a resident vendor who is 2 veteran of the United States armed forces, the reserves or the Nationai Guard, i, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seveniy-five percent of the vendor's employess are
residents of West Virginia who have resided in the state continuously for the two immediaiely preceding years.

o

Bidder understands if the Secretary of Revenue determines that a Bidder raceiving preference has failed to confinue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b} assess a penally
against stch Bidder in an amount not fo exceed 5% of the bid amount and that such penalty will be paid 1o the coniracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably reguested information to the Purchasing Division and

zuthorizes the Depariment of Revenue to disclose to the Direcior of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not coniain the amounts of iaxes paid nor any other information

deemed by the Tax Commissioner o be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificafe is frue
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate

changes during the term of the contract, Bidder will nofify the Purchasing Division in writing immediately.

Bidder: FAIRPLAIN TRACTOR SALES, INC. Signed: M % ?14/@/{ .

Date:___03/30/10 Tide: PRESIDENT

*Check any combination of preference consideration(s) indicated above, which vou are entitled o receive.




REQ No. 7010C009

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
palitical subdivisions fo any vendor or prospective vendaor when the vendor or prospective vendor or a relaied parly fo the
vendor or prospective vendor is a debtor and the debt ownad is an amount greaier than one thousand dollars in the

aggregate

DEFINITIONS:

“Debt” mezns any assessment, premium, penaity, fine, tax or other amount of money owed to the stale or any of iis
polifical subdivisions because of a judgment, fine, permit viclation, fcense assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid fo the state or any of iis
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, Limited Liability Company or any other form or
business association owing a debt to the staie or any of is political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality esiablished by a county or municipality; any
separate corporation or instrumentafity established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, parinership,
association, limited fiability company or any other form or business association or other entity whatsoever, related 1o any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so ihat the party will actually or by effect receive or confrol a portion of the benefit, profit or other
consideration from performance of a vendor coniract with the parfy receiving an amount that meets or exceed five percent

of the total contract amount.

EXCEPTION: The prehibition of this section does not apply where a vendor has contesied any tax administered pursuani
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has eniered into a payment plan or agreement and the vendor is not in
default of any of the provisiens of such plan or agreement.

Under penaity of law for false swearing {West Virginia Code §61-5-3), it is hereby cerlified that the vendor aifi rms and
acknowladges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: F(;.\i‘ D ‘ G F&C;Lc(‘ Sﬂ‘w\e > nQ__..

Authorized Signature: (ﬁ M ﬂ }27 -;,qp{z/u Date; 3/ 30/ o
State of a)ﬂﬁ'% Viﬂi inté4
County of jgc,/k%oy\ , to-wit:

S+h
Taken, subscribed, and sworn to before me thisé@w day of n/\.;? er’\ . 20@
My Commissicn expires QS{O? %—e m.‘oef a C, , 20_/[.

" OFFICIALSEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

TERRI LEE HACKNEY
y RT. 1, 80X 154
#  COTTAGEVLLE wv o5pie 4
- My commissian exp!res SAptember 26 201f i

- Purchasing Affidavit (Revised 12/15/08)

NOTORY PUBMM %j %f\
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