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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whols, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may onjy be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Ordetr/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference 1o automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptoy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchasef/vre/hipaahtm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Heaith Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
~ Security Accountability Requirements, set forth in hitp:/www state wv.usfadmin/purchase/privacy/neticeConfidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or locai agency of West Virginia, including, but not fimited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain informafion to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities. :

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust faws of the United States and the State of
Wast Virginia for price fixing and/or unreasonable restraints of trade relating to the parficular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
fiability company, partnership, or person or enfity submiting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complate all sections of the quotation form.

2, ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall pravail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Fallure of the bidder to deliver the quotations on time wili result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.5.R. §148-1-6.6).

Rav. 12/15/08
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State of West Virginia Request for ¢ CRECNONVBER:: B T PAL
Department of f\c.imin§§tration Quotation 6610C020 'z
Purchasing Division ..

2019 Washington Street East
Post Office Box 50130
Chatleston, WV 25305-0130

S306-558-2402

*¥709032718 301-724-2000
CUMBERLAND CONCRETE CORPORATIO
PO BOX 3369

DIVISION OF HIGHWAYS
VARIOQUS LOCALES AS INDICATED
BY ORDER '

LAVALE MB 21504

03/17/2010
BID OPENING DATE

et estination Prepaid
03/31/720140 BID DPENING TIME g1:30PM

QUANTITIES: QUANTITIES LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BASED ON ESTIMATE]S SUPPLIED BY
THE STATE SPENDING UNIT. IT IS UNDERSTOOD AND AGREED
THAT THE CONTRACT| SHAL|L COVER THE QUANTITIES ACTUALLY
ORDERED FOR DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.

OCRDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A .
WRITTEN STATE CONTRACT| ORDER (FORM NUMBER WV-39) TO
THE VENDOR FOR COMMODITIES COVERED BY {THIS CONTRACT.
THE ORIGINAL|-COPY| OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, |A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND| A THIRD COPY
RETAINED BY [THE SPENDING UNIT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PROTECT|IION, THE STATE MAY DEEM THE
CONTRACT NUL|L ANDI VOID|, AND TERMINATE [SUCH CONTRACT
WITHOUT FURTHER QRDER.

THE TERMS AND CONDITIONS CONTAINED IN (THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH IMAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ELECTRONIC MEDIUM SUCH| AS CD-ROM.

REV. 05/26/2009

EXHIBIT 10
REQUISITION No.: .92610G020 .,
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John G.

Steiner 03/26/10
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Item
No.

BIDDING SCHEDULE (Continued)

Unit Bid Price for Items A through I, to include delivery within five
(5) miles of Vendor's Plant.

ORDER SIZE IN CUBIC YARDS

District 5 PRICE PER CUBIC YARD

2-2.98CY 3-3.99CY 4-4,99CY 5 CY¥ & Over

Clase A Coporete, _ /C¥ _fey _Jey Fs's
Class B Comcrete, 101.0(vey  100.00/cY 100.00/cYy  100.00 /ey
Class C Concrete, ____ /CY _foy _Joy /CY
Class D Concrete, /oY /CY /Y . Fna's

Class ¥ Concrete, 103.00/cy 102.00/¢cy 102.00/cy 102.00 /CY

Modified Class K
Concrete, 8-1/2 Bag
Mix, Silticeocus Sand 108.50/cy 107.50/cy  107.50/cy - 107.50 /ey

CLSM Type & 90.00/cY 89 _Qo/cY £89.00/CY __89.00 /cY
CLSM Type B 86.00/cy 85.00/cy 85.00/cY ..85.00 /cy
CLSM Type C 95,00/CcY 94..00/CY 94,00/CY 94.00 /CY
Will Class.B Concrete supplied at prices
guoted above contain limestone sand? o

If so, state additional charge to provide
Class B Concrete using siliceous sand none Visy's

Charge per bag for increased cement
content above the target value. 8.00 /Y

additional Haul: Vendor may bid either or both options; however, the
Division of Highways will select the most cost effective option.
option A § 1.00 per cubic yvard per mile

Opéion B S per truck load per mile

19



BIDDING SCHEDULE (continued) DISTRICT 5

M. Admixture, per cubic yard
1) Water-reducing set retarder s 2.00 oy
2) Water reducer 8§ mme- Q¥
3) Calecium chloride based accelerator
(HE-122 or approved equal) g .15 o=z
Non-caleium chloride based accelerator
(Darex Set Accelerator or approved egual 8 17 oz
5) Super plasticizer (Eucon 37 or approved
egqual) g 6.00 cvy
6} Fiber ¢ H U cy
73 Heated Concrete $ 2.50 ¢y
8) Ice g7 .40 per pound
N. Due to time comstraints, the cement may have to be added
to the transit mixer at the project site using Division
personnel. Please state any additional charges as
follows: '
1) Cement provided and transported to
project site by Vendor ¢ 80.00 /CcY
2) Cement provided by Vendor and transported
from Vendor's plant to project site by
Divigion $ 31.00 /c
0. Penalty Charge for unloading time
in excess of ten (10) minutes per cubic
vard. ' $ 75 per trp.ck minute
Plant Location LaVale, Maryland

Moorefield, West Virginia
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STATE OF WEST VIRGINIA
Purchasing Diviston

PURCHASING AFFIDAVIT

west Virginia Code §5A-3-10a states: No contract or renewal of any contract may e awarded by the state or any of %ts.
political subdivisions o any vendor or prospective vendor when the vendor or prospective vendor or a related party 1o the
vendor of prospective vendor is a debtor and the debt owed is an amount greater fhan one thousand dollars in the
aggregaie.

DEFINITIONS:

"Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premiym, penaity or other assessmeni presently delinquent or due and required to be paid to the state or any of its
pofitical subdivisions, including any interest or additional penalties accrued thereon.

“Mebtor” means any individual, corporation, partnership, association, fmited Kability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county soard-of education; any instrumentality estanlished by a county or municipality, any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, imited liability company or any other form or business association or other entity whatsoever, refated to any
vendor by blood, marriage, ownership or contract throtagh which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control & portion of the benefil, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or axceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any fax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmentat fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby cerified that the vendor affirns and
acknowledges the information in this affidavit and is in comptiance with the requirements as stated. :

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: . Cupmberiand Concrete Corporation

Authorized Signature: %%#%fw\ Date: March 26, 2010

‘ o John G. Steiner
State of nﬁ)t.%ﬁ{)m(/)l/
County of Q/W , to-wit:

g
Taken, subscribed, and sworn to before me this%éo_t!aéy of IV ahal 2040
My Commission expires lo- 10 L 204k

AFFIX SEAL HERE - NOTARY PUBLIC ’\Z’M\aqé, % ﬁ&a‘;}b&b
e

Purchasing Affidavit (Revised 12/15/09)



