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gtate of West Virginia quutestt for [ rrowmETT , 7

epartment of Administration uotation

Purchasing Division 6610C013 2
2019 Washington Street Fast T ADDRESSCORHEST
Post Office Box 50130

- Charleston, WV 25305-0130 MICHAEL AUSTIN

3064-558-2602

%228144554 888-947-7378
" ASPHALT ZIPPER INC
310 WEST 700 SOUTH

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

PLEASANT GROVE UT 84062

12/28/2009
BID OFENING DATE:

01/13/20

ORIGINAL CONTRACT|. THE "REASONABLE TIME™ PERIOD SHALL
NOT EXCEED TWELVE| (12); MONTHS. DURING| THIS "REASONABLE
TIME" THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON GIVING THE| DIRECTOR OF PURICHASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVIS[IONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, [CONDITIONS AND
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE
CONTRACT.

RENEWAL : THI[S CONTRACT| MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE [DIRECITOR OF PURCHASING THIRTY (30)
DAYS PRIOR T|0 THE] EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH [THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT AND [SHALL BE LIMITED TO TWO (2) ONE
(1) YEAR PER|IODS.

CANCELLATION): . THE| DIRE[CTOR OF. PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CIONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIE|S AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TG THE SPECIFICAT|IONS [DF THE BID AND CONTRACT HEREIN.

OPEN MARKET [CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A [SPEND|ING UNIT TD PURCHASE [DN THE OPEN
MARKET, WITHOUT THE FILING OF A REQUIS|ITION QR COST
ESTIMATE, ITEMS SPECIFIIED ON THIS CONTRACT FOR
IMMEDIATE DELIVER)Y IN EMERGENCIES DUE [TO UNFORESEEN
CAUSES (INCLUDING BUT [NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR|' AN UNANTICIPATED INCREASE| IN THE VOLUME
OF WORK.) : :

QUANTITIES: QUANTITIES| LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BASED ON ESTIMATES SUPPLIED BY

SIGNATURE TELEPH%—]__KL\;—‘ - 2700 |- S“ZDID

i val ; g
w 0A MW ?’l - O{.Q (Q ‘ & 0 b ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia quutest fOI‘ o s HEQNUMBER:E: B
Department of Administration uotation

Purchasing Division 6610C015 3
2019 Washington Strest East
Past Office Box 50130
Charleston, WV 25305-0130

304-558-2402

228144554 888-947-7378
ASPHALT ZIPPER INC
310 WEST 700 SOQUTH

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

PLEASANT GROVE UT 84062

1272872009 . .
BiD OPENING DATE: 01/13/2014Q BID OPENING TIME

01:30PM

THE STATE SPENDING UNI[T. IT IS UNDERS[TOOD AND AGREED
THAT THE CONTRACT| SHALL COVER THE QUANTITIES ACTUALLY
ORDERED FOR [DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.

ORDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT ORDER (FORM NUMBER WV-39) TO
THE VENDOR FOR COMMODITIES COVERED BY [THIS CONTRACT.

. [THE ORIGINAL| COPY| OF THE WV~-39 SHALL BE MAILED TO THE
- [VENDOR AS AUTHORIZATION FOR SHIPMENT, |A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND| A THIRD COPY
RETAINED BY [THE SPENDING UNIT.

P BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECT|ION, THE STATE MAY DEEM THE
CONTRACT NULLL AND/ vOID, AND TERMINATE {[SUCH CONTRACT
WITHOUT FURTHER ORDER. :

THE TERMS AND CONDITIONS CONTAINED IN [THIS CONTRACT

SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND

- [CONDITIONS WHICH MAY APPEAR ON ANY ATTIACHED PRINTED
DOCUMENTS SUICH AS| PRICE LISTS, ORDER F[ORMS, SALES

AGREEMENTS OR MAINTENANCE AGREEMENTS, |[INCLUDING ANY

ELECTRONIC MEDIUM SUCH| AS CD-ROM.

REV. 05/26/2(009

EXHIBIT 190
REQUISITION No.: LI B R I I R A
ADDENDUM ACKNOWILEDGEMENT

- I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) [AND HAVE MADE THE NECESSAR)YY REVISIONS TO M

DATE

TELEPHONE —

BO\-B4 712700 [-5-2000
81- OLQLQ i g(D‘C; ADDRESS CHANGES TO BE NOTED ABOVE
‘WHEN RESFONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

FEIN




State of West Virginia Request for
Department of Administraton Quotation .
Purchasing Divisicn _

2019 Washington Street East S CORRESH
Post Office Box 50130

Charleston, WV 25305-0130 MICHAEL AUSTIN
3064-558-2402

%2281644554 888-947-7378
ASPHALT ZIPPER INC
310 WEST 700 SOUTH

DIVISION OF HIGHWAYS

VARIOUS LOCALES AS INDICATED
BY ORDER

PLEASANT GROVE UT 84062

12/28/2009

BID OPENING TIME _ 01:30PM

PROPOSAL, PLIANS AND/OR| SPECIFICATION, [ETC.
ADDENDUM NO.['S:
ND. 1 +uoennls
NO. 2 ...oedfes
ND. 3 +uuounle,

NO."...-.._..

ND‘S........

I UNDERSTAND} THAT| FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS.

VENDOR MUST CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR| ASSUMED TO BE MADE DURING ANY
ORAL DISCUSS|ION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PER[SONNEL IS NOT BINDING. ONLY THE
INFORMATION |[ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIONS BY, AN OFFICIAL ADDENDUM IS BINDING.

-

Wo-‘ooooo.oooooooo‘oo
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State of West Virginia Request for
Department of Administration - Quotation
Purchasing Division . _ :

2019 Washington Street East

6610C013 6

Post Office Box 50130 e
Charleston, WV 25305-0130 . MICHAEL AUSTIN
304-Hh58-24602
x228144554 888-947-7378
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DIVISION OF HIGHWAYS
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BID OPENING DATE: | 01/13/2010 BID OPENING TIME 01:30PM
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TITLE FEIN
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Req. No. 66-10-C013
SPECIFICATIONS

The following sections of the West Virginia Division of Highways Standard
Specifications Roads and Bridges, adopted 2000, as modified by the January 1,
2003 Supplemental Specifications shall apply to the administration of this
contract: Sections 101; 102.4; 102.5; 102.6, except the second sentence of the
first paragraph is deleted; 102.7, except numerals IV and V are deleted;
102.12; 102.13; 107; 108.8; 108.9; 109; 110; and al! other related sections of
the Specifications.

The terms “Contractor” and “Vendor” used in the above specifications of this
contract are interchangeable. Contractor shall mean Vendor and Vendor shall
mean Contractor.

Above noted specifications may be obtained from:

West Virginia Division of Highways

Contract Administration Division

1900 Kanawha Boulevard, East, Room A-729, Building Five
Charleston, West Virginia 25305-0430 '

BIDDING INSTRUCTIONS

Vendors shall not qualify bids. Any qualification of bids or any modification
of the specifications or conditions governing the bids will be cause to reject
bids. '

Vendors are requested to type prices on bid schedule sheets. Bid schedules
must not be altered. If bid schedules are altered in any way the bid may be
disqualified.

Equipment owners may quote the cost to supply any or all of the equipment
' listed on the attached quotation sheets. For a quotation to be considered valid,
the owner must provide the manufacturer’s name and model number of the
equipment offered for lease and the rental rate in dollars per day, dollars per
week and dollars per month. Also, equipment owners shall quote the cost to
deliver leased equipment to the location specified by the Division. This
quotation shall be the cost to deliver the equipment the first road mile and the
cost to deliver the equipment each additional road mile thereafter.

The quoted rates for leased equipment, with operator or without operator (i.e.,
$/day, $/week and $/month), shall be for lease days, lease weeks and lease
months as defined under the heading “DEFINITION OF LEASE PERIOD”.
Quotations which do not conform to all requirements of this specification will
not be honored. -



Req. No. 66-10-C013

LEASING INSTRUCTIONS

The operating unit wishing to lease a specific type of equipment will compute,
for each applicable bid, the cost of renting the equipment during the estimated
lease period plus the cost of delivering the equipment to the job site and award
the Special Purchase Order for lease equipment to the equipment owner who
can furnish the equipment to the Division at the least overall cost.

Equipment owners shall furnish the Division, the serial numbers of all

equipment being leased. Said serial numbers shall be recorded on the
Purchase Order Form, WV-39,

DEFINITION OF LEASE PERIOD

The date of official receipt of leased equipment by the Division shall be
considered the first day of lease.

The date immediately preceding the date on which leased equipment is
officially returned to the owner shall be considered the last day of lease.

Days on which a piece of equipment is down for normal maintenance or repair
for four (4) hours or more during the normal work period shall be considered a
day of downtime and shall not be considered a day of equipment lease.

A lease day is a day of possession of equipment during which it is not down
for four (4) hours or more during the normal work period.

A day or days used by the vendor solely for the purpose of travel to the site,
set-up or breakdown of equipment shall not be considered as lease days.

A lease week is seven (7) lease days (includes Saturdays, Sundays and
Holidays).

A lease month is thirty (30) lease days (includes Saturdays, Sundays and
Holidays).

8



Req. No. 66-10-C013
INVOICING INSTRUCTIONS

The minimum period of lease shall be one (1) lease day.

Equipment leased for one (1) lease day or less shall be invoiced at the daily
lease rate.

Equipment leased for one (1) lease week or less shall be invoiced at the
weekly lease rate or the number of lease days times the daily lease rate,
whichever is less.

Equipment leased for more than one (1) lease week but for less than one (1)
lease month shall be invoiced at the monthly lease rate or the number of lease
weeks times the weekly lease rate or the number of complete lease weeks plus
an amount calculated by the above paragraph for any period less than a
multiple of seven (7) days, whichever is less.

Equipment leased for one (1) lease month or more shall be invoiced at the
monthly rate. In the event the lease period is not a multiple of thirty (30) lease
days, then each day in excess of the multiple shall be evaluated as one-thirtieth
(1/30) of a lease month.

An invoice for payment on leased equipment shall set forth the following:

1. The béginning date and the date on which the invoicing period ends.

2. The number of lease days in the invoicing period.

3. The number of equipment downtime days in the invoicing period and,

4. The make, model and serial number of the leased equipment being

invoiced.

NOTE 1: The Division will supply the equipment owner with the downtime
days in any calendar month within ten (10) days following the end of the
calendar month or within ten (10) days following termination of lease,
whichever is appropriate. The equipment owner may obtain this information
sooner by calling the leasing organization.

NOTE 2: The period of need for leased equipment as specified in the State
Contract Purchase Order (Form WV-39) is only an estimate of need and shall
not be used for invoicing purposes.

9



Req. No. 66-10-C013

LEASE AGREEMENT

The West Virginia Division of Highways, through the Purchasing Division of
the Department of Administration, hereby requests a proposal for the lease of
certain highway equipment. Such equipment will be required for the
completion of maintenance or construction projects or any other such
condition as may result in equipment needs beyond fleet capacity. A twenty-
four (24) hour notice will be given to all Vendors prior to the need of
equipment by the District Engineer or his representative except when
emergency situations require need upon demand.

Quotation may be submitted on any, or all, type and size equipment listed on
Schedules I and 11, attached hereto and made a part hereof. Vendors should
display manufacturer’s name(s), model number(s) and serial number(s) of
those vehicles being bid. Quotations are requested “without operator” unless
quotations are specifically requested “with operator” see Schedule II.

Quotations for mobilization shall be by the mile. Submission of mobilization

quotes in any form other than mileage shall be grounds to disqualify the -

quotation. Delivery/Mobilization fees shall be paid one way only, by the West
Virginia Division of Highways.

All Vendors must be duly registered to do business with the State of West
Virginia baving already submitted the Vendor’s Registration Form WV-1
reflecting the Federal Employer’s Identification Number (FEIN) or, in the case
of an individual, the Social Security Number.

All reasonable bids made pursuant to this request will be accepted by the West
Virginia Division of Highways. Award for equipment lease will be made, from
time to time, as the need arises. Proximity of equipment as to job site shall be
a factor in determination of each award. It is understood between the Division
and all Vendors whose bids are accepted that, in the event the low bidder for
any given job location is unable to perform, the award will be made to the next
lowest bidder. In the event that no bidder can be found to perform his duties
and obligations under the contract, then the Division of Highways, upon
authorization of the Director of Purchasing, in writing, or by an oral
authorization if an emergency exists, may lease said equipment on the open
market.

PAYMENT: The Operating Unit leasing the equipment shall furnish a written order known as a State Contract
Purchase Order (Form WV-39) to the proper Vendor for such equipment as needed, This order shall constitute
confirmation to the Vender and shall reveal all pertinent data such as model year, mode! number and serial number
of such equipment being furnished.

10
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Reg. No. 66-10-C013

LABOR RATES

All labor rates paid by the Vendor under this contract must be in compliance
with, The West Virginia State Code Chapter 21, Article 5A: Wages for
Construction of Public Improvements.

THIS REQUEST FOR PROPOSAL, GENERAL TERMS, AND SCHEDULES 1
AND II, FORM THE PROPOSAL AND CONSTITUTE ONE INSTRUMENT,
AND MUST BE READ IN ITS ENTIRETY.
GENERAL TERMS
|

DEFINITION OF “LEASE” AND
DESIGNATION OF PARTIES

“[ ease” shall mean an agreement wherein the West Virginia Division of Highways
leases the equipment set forth and described in Schedule 1, attached to and made a
part hereof, for periods of time not to exceed ninety (90) days unless otherwise
clearly specified in the State Contract Purchase Order, which said Order shall define
the period of time of any particular lease of equipment.

As used herein, the word “Vendor” shall mean any person, firm or corporation
leasing equipment to the West Virginia Division of Highways. The words “Division
of Highways” or “Division” shall mean the West Virginia Division of Highways.

I

DELIVERY/MOBILIZATION

Any Vendor whose bid is accepted by Division shall deliver such equipment
requested by Division at any given time, assembled and ready to operate, to any
location or locations designated by Division. Delivery/Mobilization fees shall be
paid one way only by the Division.



Req. No. 66-10-C013

T
ACCEPTANCE: BEGINNING OF TERM

Upon delivery of each item of equipment by the Vendor to the location described in
the individual State Contract Purchase Order (SCO), the Division of Highways shall
have an authorized representative to test and inspect the same and, if such item of
equipment is found to be in good order, to accept such item of equipment and to
acknowledge the same in whatever form reasonably required by the Vendor. Such
item of equipment shall be deemed to have been delivered to and accepted by the
Division of Highways on the date specified in such acknowledgment and the term of
the agreement covering such item of equipment shall be deemed to begin on that
date.

v
PAYMENT IN ARREARS

The Division of Highways is prohibite’d by Law from paying in advance for
equipment, commodities or services. Therefore, all monthly payments made pursuant
to the LEASE agreement shall be made in arrears, for the preceding month.

v

MAINTENANCE OF EQUIPMENT WHEN OPERATORS
OF EQUIPMENT ARE FURNISHED BY THE
DIVISION OF HIGHWAYS

V1. The Division of Highways shall repair or replace any part of the leased
equipment which shall be destroyed, damaged or made inoperative by reason of the
ordinary negligence, abuse or improper operation by its personnel. Division shall not
be responsible for any such replacement or repair caused by any defect existing in
such equipment at the time of delivery of such equipment by the Vendor to the
Division. Division shall replace or repair any part of said equipment which shall
become lost, stolen or damaged by reason of the failure of said Division and its
personnel to use ordinary care for the protection of such equipment.

V2. Down Time: All such equipment inoperable by reason of the necessity of
replacement of patts or repair of damage for a period of time greater than one (1)
hour shall be considered by Division as “down” and no payment shall be made by
Division for the use of such equipment for such periods unless such “down time” is
due to the negligence or lack of reasonable care by Division.

12



Req. No. 66-10-C013
Vi

FUEL, OIL_AND OTHER LUBRICANTS

The Division of Highways shall, at its expense, provide only fuel, oil and other
lubricants (which are necessary for the operation, maintenance and use) of that
equipment leased without the vendor’s operators. Equipment leased with the
vendor’s operators shall have fuel, oil and other lubricants supplied by the vendor.
Vendors shall be responsible for performance of preventive maintenance of
equipment and parts/supplies associated with preventive maintenance activities.

Vil

RISK OF LOSS, DAMAGE OR THEFT
WHERE OPERATORS OF EQUIPMENT ARE
FURNISHED BY DIVISION OF HIGHWAYS

All loss, damage, or destruction of such leased equipment, partial or complete, or
loss by reason of theft, to or of any of the subject equipment, while in the possession
or under the control of the Division, due to or caused by the ordinary negligence of
the Division or its personnel or by the failure of the Division or its personnel to
exercise ordinary care for the protection of such equipment, shall be borne by the
Division from and after the delivery of such equipment by the Vendor to a location
designated by the Division and its acceptance by the Division, subject however, to
the terms and conditions hereinafter set forth. Division shall not be responsible for
any such loss, damage or destruction, partial or complete, caused by a defect in such
equipment existing at the time of delivery thereof by Vendor to Division.

The total or partial loss of use or possession of any of said equipment resulting, as
herein above set forth, shall not abate any payments required to be made by the
Division to the Vendor if such loss of use or possession is caused by the ordinary
negligence or the lack of ordinary care of such equipment by the Division or its
personnel.

13



Req. No. 66-10-C013

The subject equipment shall be deemed to be a total loss by reason of its
disappearance or if it has sustained physical damage and the estimated cost of repairs
is determined, as hereinafter provided, to exceed seventy-five percent (75%) of the
market value of such equipment. If a claim is made by the Vendor against the
Division for the loss or damage to such equipment, the Commissioner of the West
Virginia Division of Highways shall, pursuant to the provisions of Section 4, Article
3, Chapter 17 of the Code of West Virginia 1931, as amended, review such claim and
if, after such review, the said Commissioner shall determine that a sum of money is
due the Vendor as a result of any such claim shall, if such determination or finding is
acceptable to the Vendor, issue a requisition to the Auditor of the State of West
Virginia for the payment of such agreed sum to the Vendor.

Nothing herein contained shall prevent the Vendor from proceeding in the West
Virginia Court of Claims as to any claim he, she or it may have against the West
Virginia Division of Highways for such loss, damage or destruction.

In the event that, prior to the payment of any claim to the Vendor by Division, the
Vendor shall receive any sum of money from any insurance company or from any
person, firm or corporation by reason of such loss, damage or theft, any such sum of
money so paid to Vendor shall be deducted by Division from any claim to be paid by
it to the Vendor. If the Vendor shall receive any sum of money from any insurance
company, person, firm or corporation for such loss, damage or theft, subsequent
to the payment to the Vendor by Division of a sum of money for a claim for such loss
or damage the Vendor will pay to Division the amount so received or such part of
said amount that equals the amount Division has paid to said Vendor.

\2118

MAINTENANCE AND RISK OF LOSS, DAMAGE
OR THEFT OF EQUIPMENT WHEN OPERATORS
OF EQUIPMENT ARE FURNISHED WITH EQUIPMENT BY VENDOR

In the event operators are furnished by the Vendor to operate such equipment leased
to the Division, the Vendor shall be responsible for maintenance of such equipment,
for all loss to such equipment or destruction of or damage thereto, and shall repair all
damage to such equipment and replace any such equipment lost or destroyed.
Division may deduct that part of any rental to be paid to Vendor for the use of such

14



Regq. No. 66-10-C013

equipment for such period of time the equipment is not available for such use during
the time of such repair or replacement due to such damage or loss or during the time
involved in the replacement of any piece of equipment. Division shall be responsible
for any loss of such equipment or any part thereof during the time that such
equipment is not in use or is not required to be attended by Vendor’s operators
provided, however, that such equipment is delivered by the Vendor through its
operators to a place designated by Division’s employees or agents, in which case the
Division shall be responsible for the security of such equipment, and, provided
further, however, that Division’s responsibility or liability for such security will be
limited to ordinary care.

Such operators so furnished by the Vendor, while under the direction of Division,
shall remain the employees of and under the control of the Vendor, and shall not be
considered as agents of Division.

IX

LIENS
The Division of Highways shall not directly or indirectly create, incur, assume or
suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with
respect to the subject equipment, except with respect to the respective rights of the
Vendor and Division of Highways as herein provided.

X

ENJOYMENT OF EQUIPMENT

The Vendor covenants to provide the Division of Highways during the term of the
applicable agreement with quiet use and enjoyment of the subject equipment, and the
Division of Highways shall, during the term peaceably and quietly have, hold, and
enjoy the subject equipment, without suit, trouble or hindrance from the Vendor,
except as expressly set forth in this agreement. Any assignee of the Vendor shall not
interfere with such quiet use and enjoyment during the term of the agreement so long
as the Division of Highways is not in default.

15



Req. No. 66-10-C013
X1

INSPECTION OF EQUIPMENT

To the extent that the Division has the authority to grant or permit, the Vendor shall
have the right, during work hours, to enter upon the premises where the subject
equipment is located for the purpose of inspecting or observing the use of the leased
equipment.

XI1I

RETURN OF EQUIPMENT

Upon the expiration of the term of this agreement, Division shall return the
equipment leased hereunder, at its expense, to the Vendor at the original location at
which such equipment was delivered to the Division of Highways. Equipment must
be washed and clean, upon return to the vendor.

X1

DAMAGE BEYOND CONTROL OF LESSEE

Division shall not be liable for damage to or loss of any leased equipment resulting
from lightning, Acts of God, riots, strikes or other causes beyond Division’s control.
X1v
DEFAULT
Upon default of any of the provisions or terms of this Agreement by either the

Division or the Vendor the parties hereto shall have recourse to the remedies
provided by the laws of the State of West Virginia and the United States of America.
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Req. No. 66-10-C013
XV

INSURANCE

The West Virginia Division of Highways is insured by the Board of Risk and
Insurance Management. Insurance coverage will be provided by that agency only for
long term, i.e., over thirty (30) consecutive days equipment lease. Insurance coverage
for short term rental/lease equipment will be the responsibility of the owner/Vendor.
The Division of Highways will, at its option, either replace or pay to Vendor the fair
market value of any of the subject equipment or any part thereof, lost, destroyed or
stolen by reason of the negligence of or lack of ordinary care on the part of its
employees as herein-before provided in Section VIL

XVI
INDEMNITY

Article X, Section 6 of the Constitution of the State of West Virginia provides that
“. . .the credit of the State shall not be granted nor shall the State ever assume or
become responsible for the debts or liabilities of any person.” As a result, the

Division of Highways, as Lessee, will assume only those liabilities permitted by law.

for all obligations, losses, damages, injuries, claims, demands, penalties, actions,
costs and expenses of whatsoever kind and nature, without recourse to Vendor, or its
assigns, arising out of the manufacture, use, condition, operation, removal and return
of the subject equipment, regardless of where, how and by whom operated.

XVIL
NOTICES

- All notices to be given under the terms of this Agreement, or required by the laws
governing the same, shall be in writing and mailed to the proper party or parties at
his, her or its address set forth in the State Contract Purchase Order or at such
address as any such party or parties may provide in writing to the other party or

parties from time to time.
XVill

SUCCESSORS OR ASSIGNS

The terms of this agreement will apply to all lessees, successors or assigns of the
parties hereto. |

Note: Vendor should type Bid Schedule.
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Req. No. 66-10-C013

Vendor shall indicate that area which he wishes to lease equipment to the Division of
Highways by placing a check beside those Counties in said area. If Vendor fails to
state which County or Counties he wishes to lease equipment to the Division of
Highways, it will be assumed that Vendor’s bid is for statewide.

() Statewide
() Barbour
() Berkeley
() Boone

() DBraxton
() . Brooke
() Cabell

{ ) Calhoun
() Clay

() Doddridge
() Fayette
()} Gilmer
() Grant

() Greenbrier
() Hampshire
() Hancock
() Hardy

( ) Harrison
() Jackson
() Jefferson
() Kanawha
() Lewis

N ——p————— N PN
N N N N N N N N NI T N N N S N

Lincoln
Logan
McDowell
Marion
Marshall
Mason
Mercer
Mineral
Mingo
Monongalia
Monroe
Morgan
Nicholas
Ohio
Pendleton
Pleasants
Pocahontas
Preston
Putnam
Raleigh
Randolph

R R R N . T T

Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzel
Wirt
Wood
Wyoming
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Asphalt Zipper

January 5, 2010 :
Waest Virginia Purchasing Division
Charleston, WV. 25305-0130
Attn: Michael Austin

Ref. RFQ# 66100013 (Attachment 1)

Asphalt Zipper, inc. will require a 1-week advance notice of intended rental. This
will provide Asphalt Zipper the necessary time to deliver the machine as well as
to arrange for our Authorized Manufacturer's Representative to provide the
required training in the operation and maintenance of the Zipper. This will ensure
that the user has the most productive experience.

As part of the rental price, 25 replacement bits will be delivered with the machine.
Bits are replaced as they wear,; this provides higher performance and help with
pulverized material consistency. Part of the training process will be how to
recognize bit wear and how to replace the bits as they wear.

--Bits may be purchased at a cost of $150.00 per bucket of 25 bits.

Asphalt Zipper also offers an attachment for the Zipper called a Grind Box
containment system and is used in thin, cracked asphalt. The containment box
keeps the material in the process longer, enabling the user to control the
consistency of the material and eliminating the chunks.

--Grind Box Rental is available for $250.00 per day/week or $1000.00 per month.

Asphalt Zipper requires the use of water during the pulverization process. This
not only helps with dust control but also reduces bit wear and aides in
compaction. We offer a 150 gallon water tank which mounts on the back of the
host loader. '

--Water Tank Rental is available for $60.00 per day/week or $250.00 per month.
Jamie Weston

Area Manager
Asphalt Zipper, Inc.

ASPHALT ZIPPER WORLD HEADQUARTERS
310 West 700 South + Pleasant Grove, UT 84062, USA + Phone: 801-847-3200 « FAX: 801-847-3250 + Toll Free: 1-888-ZIPPER-8 + www.asphaltzipparcom
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Rey. 00/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preferenca for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this cettification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification: or, '

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder Is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid: or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or, _
Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the resarves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continucusly for the two immediately preceding years.

l =

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing te: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penaity will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order. '

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential,

Under penalty of law for false swearing (West Virginia Code, §61 -5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term qf the confract, Bidder will notify the Purchasing Division in writing immediately.

Biddergi&?b@i{%w Z' D \ Signed: \Jfl/VYlA.O |
Date: I-8-2.010 Title: QJLM MCU’LW
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“Check any combination of preference consideration(s) indicated above, which you are enlited fo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor Is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate

DEFINITIONS:

“‘Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, psrmit violation, license assessment, defaulted workers' compensation
premium, penally or other assessment presently delinquent or due and required to be paid to the state or any of ifs
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, Limited Liability Company or any other form or
business association owing a debt to the state or any of its political subdivisions. "Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipaiities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. "Related party" means a parly, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party wiil actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

matter has not become final or where the vendor has entered into a payment plan or agreement and the vendar is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLZWING SIGNATURE
Vendor's Name: AN a# 7” . / fa.,
N i gt v o4 e O
Authorized Signature; \J Date: / 8' 2,0 ]
state o LI\
County of W‘d\ , to-wit:
Ny

Taken, subscribed, and sworn to before me this __?5;\1 day of Dés&@ber, 2010.

My Commission expires ﬁbwm € 201D,

AFFIX SEAL HERE, o trdiattcttiatimdrstins iz § NOTORY PUBLIC ]ZE’L/L{/H 6“—4’14
L KAREN BAKER
N NOTARY PUBLIC |}
RIS GTATE OF UTAHzmo
§ 14y GOlnSSION EXPIRLS SEPT, 18, 209
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Purchasing Affidavit (Revised 12/1 5/09)
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