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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards wilt be made in the best interest of the State of West Virginia.
2. The Stale may accept or rejact in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisfative Rules of the Purchasing Division,

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

5. All services performed or goaods delivered under State Purchase Order/Contracis are ‘o be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legistature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
gocds, this Purchase Order/Contract becomes vold and of ne effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon wtitten request in accordance with the West Virginia Codle.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Direclor of Purchasing may cancel any Purchass Order/Contract upon 30 days wrilten nofice to the seller.

t1. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and dufies under the Contract, including without limitation the validity of this Purchase

Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties,

13. BANKRUPTCY: In the event the vendof/contractor files for bankruptey pretection, the State may deem
this contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The Wast Virginia State Government BIPAA Business Associale
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{http/fwww.silate.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Enlity (45 CFR §160.103) and will be disclosing Protected Health
information {45 CFR §160.103) to the vendor.

16. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: |f this Contract constitutes a public improvement
consfruction contract as set forth in Article 1D, Chapler 21 of the Wast Virginia Code ("The West Virginia Alcchol
and Drug-Free Workglace Act’), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shali implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the Wast
Virginla Gade. The contractor and its subcontractors shall provide a sworn statemant in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. [t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3} Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS |

1. Use the quotation forms provided by the Purchasing Division,

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicaled by the bidder. Alternales offered b‘y the bidder as EGUAL to the
specifications must be cleatly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Divislon may waive minor deviations to specifications.

3. Complete ali sections of tha quotation form.

4. Unit prices shall prevail in case of discrepancy,

5. Al quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotation,

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Faillure of the bidder to deliver the quotations on time wili result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charlestoh, WV 25305-0130 ‘

Rev. 5/18/089



Request for g

State of West Virginia .
Guotation

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25306-0130

MICHAEL AUSTIN
204-558-2602

RFG COPY
TYPE NAME/ADDRESS HERE DIVISION OF HIGHWAYS
FERRELLCGAS VARIDUS LOCALES AS INDICATED

Attn: Mitch Robinson BY ORDER

611 W, Riverside Drive
N. Tazewell, VA 24630
Telephone: 866/960-5605
Fax: 276/988-7949

09/16/2009
BID OPENING DATE:

l0/07,2009 BID OPENING TIME 01:30PM

DRIGINAL CON
(1) YEAR PER

TRACT
ioDs.

AND SHALL BE LIMITED TD TWO (2) ONE

CANCELLATION
RIGHT TO CAN

THE| DIRE
CEL THIS C

LTOR OF PURCHASI
ONTRACT TMMEDIAT

NG RESERVES THE
ELY UPON WRITTEN

an

MOTICE TO TH
SUPPLIED ARE
TO THE SPECI

OPEN MARKET
AUTHORIZE A
MARKET, WITH
ESTIMATE,
IMMEDIATE DE
CAUSES (INCL
PORTATION OR

{GF WORK.)

QUANTITIES:
APPROXIMATIO
THE STATE 8P
THAT THE CON
ORDERED FOR
WHETHER MORE

ORDERING PRO
WRITTEN STAT

IT

E VENDOR I
DF AN INF
FICATIIONS

CLAUSE: TH
SPEND|IING U
DUT THE FI
EMS SPECIF
LIVERY IN
UDING BUT
AN UNANTI

QUANTIITIES
NS ONLY, B
ENDING UNI
TRACT] SHAL
DELIVERY D
OR LESS T

CEDURE: SP
E CONTRACT

F THE COMMODITIE
ERIOR QUALITY OR
OF THE BID AND C

S AND/OR SERVICE
D0 NOT CONFORM
ONTRACT HEREIN.

E DIRECTOR OF PU
NIT TO PURCHASE

LING OF A REQUIS
IED DN THIS CONT
EMERGENCIES DUE [TO UNFODRESEEN

NOT LIMITED TD DELAYS IN TRANS-
CIPATED INCREASE! IN THE VOLUME

RCHASING MAY
ON THE GPEN
ITION OR COST
RACT FOR

LISTEP IN THE REQUISITION ARE
ASED ON ESTIMATES SUPPLIED BY
T. IT IS UNDERSTOOD AND AGREED
L COVER THE QUANTITIES ACTUALLY
URING THE TERM OF THE CONTRACT,
HAN THE QUANTITIES SHOWN.

ENDING UNIT(S) SHALL ISSUE A
ORDER (FORM NUMBER WV-39) TO

THE VENDOR FOR COMMODI
THE ORIGINAL} COPY, OF T
VENRDOR AS AUTHGRIZATIO
MATLED TO THE PURCHASI
RETAINED BY [THE SPENDI

TIES COVERED BY [THIS CONTRACT.
HE WV-39 SHALL BE MAILED TO THE
N FOR SHIPMENT, A SECOND COPY
NG DIVISION, ANDl A THIRD COPY
NG UNIT.

BANKRUPTCY: | IN T
FOR BANKRUPTCY PR
CONTRA}F NULL AND

- A S

e R 3 ‘
S LAl AMIACaD P g3~ 1695451 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONBING TC RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

HE EV
ODTECT
VaIn

ENT THE VENDOR/C
ION, THE STATE M
AND TERMINATE

ONTRACTUR FILES
AY DEEM THE
SUCH CONTRACT

3

S




State of Westfv;isfginia RS@.E? Siifi for TR A
Departmant of Administration uotation

Purchasing Division 02100084 2
2019 Washington Streat East E TEBIEN
Post Offlce Box 50130 .
Charleston, WV 25305-0130 MICHAEL AUSTIN
206~HK8-24602

REQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF HIGHWAYS
FERRELLGAS VARIOQUS LOCALES AS INDICATED

Attn: Mitch Robinson BY -ORDER

611 W, Riverside Drive |
N. Tazewell, VA 24630
Telephone: 866/960-5605
Fax: 276/988-7949

BID OPENING DATE:

WITHOUT FURTHER DEDERo
THE TERMS AND CONDITIONS CONTAINED IN (THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS| PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, INCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

REV., 05/26/2/609

EXHIBIT 10
REQUISITION NGt «eovnennen.s
ADDENDUM ACKINOWLEDGEMENT
1 HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUMCS) JAND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR SPECIFICATION, [ETC.

ADDENDUM NO.|'S:
NO. 1 oveunclis
NO. 2 vivendes
NO. 3 vvevedes
NO. G vueeniles
NO. 5 +orenslen

I UNDERSTAND THAT) FAILURE TO CONFIRM THE VREE’:EIFT OF THE
AD/DEP‘?UM(S) MAY BE CAUSE FOR REJECTION OF BIDS.
e S 1 i

: EE iﬁfiﬂﬁéﬁﬁﬁzﬁ?i&; A TERRS ARG CONITTION S B
SIGNATURE M TELEPHONEQ 7(9 ‘/. (%;ws < Sdﬂ DATE P P /,7( /5] ‘;
Hi3 ¥ FEN L fo .. i
% UL et T 43765 €€l | ADDRESS CHANGES T0 BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



gtate of West v}&rgima RSQU?SS for ¢ TREGUVEER 7 TGRS
- Department of Administration votation
Purchasing Divisian 02100084 4
2018 Washington Street East
Post Office Box 50130 : '
Chareston, WV 25305-0130 MICHAEL AUSTIN
2N6~-558-2602

SAPDREESECORE

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF HIGHWAYS
FERRELLGAS VARIOUS LOCALES AS INDICATED

Atin: Mitch Robinson BY ORDER

611 W, Riverside Drive
N. Tazewell, VA 24630
Telephone: 866/960-5605
Fax: 276/988-7949

IME 01

1500

VENDOR MUST CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR ASSUMED TO BE MADE DURING ANMY
ORAL DISCUSSION HELD BETWEEN VENDOR®S REPRESENTATIVES
AND ANY STATE PERSONNEL IS NOT BINDING. ONLY THE
INFORMATION [ISSUED IN WRITING AND ADDEDR /TG THE
SPECIFICATIONS BY) AN OFFICIAL ADDE UM/{g BINDING.

.
y %
iog/:o + Ve e

© % 0 o v 4 00 6 v P WA O OB 4D

STGNATURE

AR S

LR Y P A I R S I Y

L
COMPFANY
DA

TE
REV. 11/96

NOTIICE
A SIGNED BID| MUST BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHAS[ING DIVISION
BUIEDING 15
2019 WASHINGTON S[TREET, EAST
CHARLESITON, MWV 25305-0130

THE BID SHOULD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE} OR THE BID MAY NOT BE CONSIDERED:

SEALED BID

r

. EORTOH
TELEPHONE,

SIGN uééy// / 2% .
FEN

TiTgséjﬂﬁML W)!j’f;ﬁ% l qs - /é?f‘/&/ | ADDRESS CHANGES TO BE NOTED AROVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR"




State of West Virgin

ia

Depariment of Administration

Purchasing Division
2019 Washington Street East

Post Office Box 801

30

Charleston, WV 25305-0130

RFQ COPY :
TYPE NAME/ADDRESS HERE

FERRELLGAS

Attn: Mitch Robinson
611 W, Riverside Drive
N. Tazewell, VA 24630
Telephone: 866/966-5605

Fax: 276/988-7949

Request for |

Quotation

204

AR DRESSEH >

MICHAEL AUSTIN
~5H8-2602

DIV

BY

ISTON OF HIGHWAYS

ORDER

VARIQUS LOCALES AS IMDICATED

09/16/2009 -

Bl OPENING DATE!

BUYER:

RFQ. NO.:
BID OPENING [DATE
BIf OPENING [TIME

PLEASE PROVIDE A
TO CONTACT YU R

L3 (TR ra—
-

[ (VT T
°

FAX N
E[GARDI

o T e e e

33

09100084

UMBER IN CASE IT
NG YOUR BID:

CONTACT PERSION (PILEASE| PRINT CLEARLY):
_______ MR OB INSON
IUU
363636 % % W THIS! IS THE END OF RFfQ DR1000084 xxxxxx TOTAL: /807 —
r Fr /
AL BN ERSESI

DATE

K

TITLE

GAliL NGl

Y3 - )6 954

ADDREES CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




BID SCHEDULE~
Iem No. LOCATIONS Tank Estimated Unit Price Amount
Size Usage
1. Summers County Hinton (2Tanks) 1,000 gal, 430 I 2 ’7“{ ? (; 2.3 Q‘.}
2. Greenbrier County-District Sign Shop 500 gal. 100 ; . lH Ci i "i‘{ , 9_9
Lewisburg
3. Greenbrier County - Crawley | 1,000 gal, 270 i . "N (} S 3 (a «’é
4, Fayette County Lookont 500 gal. 250 l ; H ﬂ 4 'g é@ =
a, Summers County  Keeney’s Knob 500 gal. 100 ’ Y “[ ‘i } “l "’ . ‘i_U

(Serves as back-up in case of power failures.)

e

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Visa Purchasing Card
Program which is used through a loeal bank. The successful vendor must accept the state of West Virginia Visa
Card as a condition of award.



Rev. 09/08 State of West Virginia RFQ NO. _ 09100084 7
VENDOR PREFERENCE CERTIFICATE

Certification and application™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37, {Does notapply to
sonstruction contracts). West Virginia Code, §5A-3-37, provides an opporiunity for qualifying vendors fo request {at the tirme of bid)
preference for their residency status. Such preference is an svaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for spplication is to be used to request such preference. The Puichasing
Division will make the determinafion of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidderie an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a parinership, asscclation or corporation resident vendor and has maintained its headguarters or princlpat place of
business continuously in West Virginia for four (4) years immediately preceding the dete of this cerlification; or 80% of the
ownership interest of Bidder is held by ancther individual, parinership, association or corporation resident vendor who has
maintained its headguariers or principal place of business continuously in West Virginia for four {4) years immediately
preceding the date of this certification; or, i
Bidder is a nonresident vendor which has an affifiate or subsidiary which employs & minimum of one hundred state residents
and which has maintained its headquarters or principat place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cedification; or, ‘

v
i

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the cortract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have residad in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.6% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimurm of one hundred siate residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
mirimur of one hundred state residents who cetlifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affilfate's or subsidiary’s smployees are residents of West Virginia who have resided in the state
continuously for the fwo years immediately preceding submission of this bid, or,

Application Is made for 5% regident vendor preference for the reason checked: N
Bidder mests either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor prefererice who Is a veteran for the reason checked:
Bldder is an individual resident vendor who is a veleran of the United States armedforces, the reserves or the Natlonal Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is

submitted; or,

8, Application Is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Ridder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
purposes of producing or distributing the commeodities or completing the projectwhich is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state confinuously for the two immediately preceding years,

w

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to confinue to mest the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess apenally
against such Bidder in an amount not to exceed 5% of the bid amount and that such penaity will be paid to the contracting agency
or deducted from any unpald balance on the contract or purchase order.

By submission of this certificate, Bidder agrees fo disclose any reasonably requested information to the Purchasing Divistion and
authorizes the Department of Revenue fo disclose to the Director of Purchasing appropriate information verifying thet Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3}, Bidder hereby certifies that this certificate is frue
and accurate in all respects; and that if a contract Is issued fo Bidder and If anything contained within this certificate
changes during the term of the contract, Bidder will netify the Purchasing iivisign in writing immediately.

Bidder:__|—& RRULEAS Signed: ./ _A :
Date: /()///(}? Tittes___(24MAIL_AdAGH(

“Check any comblnation of preference consiterafion(s} indicated above, which you are entified to recefve.




RFO No. 09100084

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE!

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor Is a debtor and the debt owed is an amount
greater than one thousand doliars in the aggregate.

PUBLIC IMPROVERMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Articte 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST.

in submitting a bid to any ageney for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer {o the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginta. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited kability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that { am
authorized 1o sign the cerfification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia

Secretary of State's Office, the West Virginia Tax Department, West Virginia insurance Commission, or any- -
" other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to

cbtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure Is made pursuant to the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in hitp:/mww. state.wv.usfadmin/purchase/privacy/
noticeConfidentiality. pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the reguirements as stated.

Vendor's Name: Fbﬁfzﬂblﬂ)?ﬂ S/ s
Authorized Signature: V//M,/ /%‘ Date: /0/// 5

Purchasing Affidavit (Revised 01/01/08)
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