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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The Siate may accept or rejectin part, or in whole, any hid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4, Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, coniingent upen funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for thase services or goods
this Purchase Order/Contract becomes void and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.

8. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accardance with the West Virginia Code.

8. The State of West Virginia is exempt from fedsral and state taxes and will not pay or reimburse such taxes.

8. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written notice to the seliler.

10, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shail govem the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon muiuai writtan '
agreament of the parties,

12. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protec?lon the State may dsem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSCCIATE ADDENDUM: The West Virginia State Government HIPAA Business Aszo.ial.
Addendum (BAA), approved by the Atlorney General, is avallable online at www.statewv.usfadminipurchasefvre/hipaa it
and is hereby made part of the agreement Provided that the Agency meets the definltion of a Cover E.hty
(45 CFR §180.103) and wilt be disclosing Protected Health information {45 CFR §160.103) to the vendor.

14. CONFIRDENTIALITY: The vendor agrees that he or she will not disclese to anyone, directly or indirectly, any wu:h
personally identifiable Information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agancy's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Reguirements, set forth in http:/Awww.state wv.usfadmin/purchase/privacy/noticeConfidentiaity pdt.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requiremeants by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary

of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission, The vendor imust
provide all necessary releases to  obtain  information 1o  enable the director or speading unit o
verify that the vendor is licensed and in good standing with the above entities.

16, ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees thal
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, fitle and Interest
in and to all causes of action it may now or hereafter acqgtlire under the antitrust laws of the United Staies and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commadities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder,

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or enfity submitting a bid for the same matetial, supplies, equipment or
services and Is In all respects fair and without collusioh or Fraud, | further certify that | am authorized to sign
the certification on behalf of the biddar or this bid,

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. Hems offered must be in compliance with the specifications.  Any deviation from the specifications must be clearly
indisated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be cleatly
defined. A bidder offering an afternate should atlach ‘complete specifications and literature o the bid. The
Purchasing Division may walve minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All guotations are considered F.Q.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the guotations on time will resuit in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, @xcept through the Purchasing Division,
is strictly prohibited (W.Va. C.8.R. §148-1-6.6).

Rev. 12/15/09
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State of West Virginia Réquesi for BRG N R T T
Department of Administration uotation -

Purchasing Division 0610C0219 : 5
2019 Washington Street East
Post Office Box 60130
Charleston, WV 25305-0130

B046-558~2402

*¥709032706 800-322-3488
DIAMOND SPECIALIZED INC
‘229 BUTTE STREET

DIVISION OF HIGHWAYS
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SEE SPECIFICATIONS

STEUBENVILLE OH 43952

03/23/2010
BiD OPENING DATE

046/07/2010 BID OPENING TIME

THAT THE CONTRACT] SHALL COVER THE QUANTITIES ACTUALLY
ORDERED FOR DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.

ORDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT| ORDER (FORM NUMBER WV-39) TO
THE VENDOR FDOR COMMODIITIES COVERED BY [THIS CONTRACT.
THE ORIGINAL) COPY| OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, |A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND| A THIRD COPY
RETAINED BY |[THE SPENDING UNIT,

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECT|ION, THE STATE MAY DEEM THE
CONTRACT NULIL AND VOID,, AND TERMINATE |SUCH CONTRACT
WITHOUT FURTHER DEDERo

THE TERMS AND CONDITIONS CONTAINED IN [THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTIACHED PRINTED
DOCUMENTS SUCH AS PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, {INCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

REV. 05/26/2009

EXHIBIT 190

REQUISITION No.: ,,0610C0219

ADDENDUM ACKNOWLEDGEMENT

1 HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) |AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLIANS AND/OR| SPECIFICATION, ETC.

SIGNATURE

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'
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State of Waest Virginia Hequeﬁ for BNt S
0610C0219 . 5

Department of Administration  Quiotation
Purchasing Division '

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

304-558-2402

x709032704 §00-322-3488
DIAMOND SPECIALIZED INC
229 BUTTE STREET T

DIVISION OF HIGHWAYS
JOBSITE

SEE SPECIFICATIONS
STEUBENVILLE OH 43952 ' '

0372372010
BID OPENING DATE: Da/07/2010 BID OPENING TIME

01:30P

REV. 09/21/2009

PURCHASING CARD ACCEPTANCE: THE STATE| OF WEST VIRGINIA
CURRENTLY UT|ILIZES A VIISA PURCHASING CARD PROGRAM WHIC
IS ISSUED THROUGH A BANK. THE SUCCESSFUL VENDOR

MUST ACCEPT [THE S[TATE |OF WEST VIRGINIA VISA PURCHASING
CARD FOR PAYMENT OF AL|L ORDERS PLACED [BY ANY STATE
AGENCY AS A [CONDITION [OF AWARD.

WAGE RATES: [THE CONTRACTOR OR SUBCONTRACTOR SHALL PAY
THE HIGHER OF THE| U.S.[ DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED F|OR MARSHALL COUNTY, PURSUANT

TO WEST VIRGINIA {CODE [21-5A, ET,SEQ.

WORKERS™ COMPENSATION: VENDOR IS REQUIRED TO PROVIDE
A CERTIFICATE FROM WORKERS® COMPENSATION IF SUCCESSFUL.

ALL OF THE ITEMS [CHECKED BELOW WILL BE| A REQUIREMENT
OF THIS CONTRACT:

(XX} INSURANCE: SUCCESSFUL VENDOR SHALL FURNISH PROOF
OF COMMERCIAL GENERAL [LIABILITY INSURANCE PRIOR TO
ISSUANCE OF CONTRACT. | UNLESS OTHERWISE SPECIFIED IN
THE BID DOCUMENTS, THE| MINIMUM AMOUNT [OF INSURANCE
COVERAGE REQUIRED IS $250,000.

NOTICE

A SIGNED BID MUST| BE SUBMITTED TO:

SIGNATURE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR
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REQ No. 0610C0219

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING . EF%@&%?

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vengdor or praspective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggragaie.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of its
political subdivisions betause of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
prernium, penalty or other assessment presenily delinquent or due and required to be paid o the siate or any of its
pofitical subdivisions, including any interest or additional penalties accrued thereon. -

“Nebtor” means any individual, corporation, parinership, association, fimited liability company or any other form or

business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board:of education; any instrumentaiity established by a county or municipality, any
separate corporation or instrurnentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipaiities. “Related party” means a party, whether an individual, corporation, partnership,
.association, limiled iability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other inierest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any iax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit foe or environmental fee or assessment and the
matter has not become final or whare the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for ialse swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as slated,

WITNESS THE FOLLOWING SIGNATURE

Vendors Name: DIAMOND SPECIALIZED, INC, : o

Authorized Signature: M Date: & 3/ ze / 2079
State of //// d

County of éﬁ ##3/9-3 9 " , fo-wit:

Taken, suticribed, and sworn to before me thésq?_z day of wﬁfrd i 20&.

My Commission expires (777@ 7 ' 20/0 .
AFFIX SEAL HERE - © NOTARY PUBLIC M /éﬁa %M/_z&
1\‘\#’\"1'»;;,,%,
spsise. Darla VanFossen

.
Ei’iﬂ e Sate of Ohio

Expiress- /17

Purchasing Affidavit (Revised 12/15/08)



