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GENERAL TERMS & CONDITIONS ‘ e
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. : _

4. Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Coniracts, contingent upon funds being appropriated by the Legislature or otherwise
belng made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State.of West Virginia is exempt from federal and state taxes and will not pay.or reifnburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seffer.

10. The laws of the State of West Virginia and the Legisiative Rules of the Purchasing Division shall govern the
purchasing process. :

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. O T RT

" 12, BANKRUPTCY: In the event the vendoricontractor files for bankruptcy protection, the State may deem
“this contract null and void, and terminate such contract without further order.

. . 13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate

- Addendum (BAA), approVed by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is_hereby made part of the agreement. Provided that the Agency meets the definiion of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Heaith Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disciosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requiremenits, set forth in http:/fwww.state.wv.us/adminlpurchase/privacy/noticeConfidentiaiity.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, #itle and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or setvices
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the fime the
purchasing agency tenders the initial payment fo the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. Al quotations are considered F.O.B. destination unless alternate
_shipping terms are clearly identified in the quotation, '

4. All quotations must be delivered by the bidder to the office listed below prior 1o the idate rand time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications De;igartm nt of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV, 26305-0130

5. Comimunication during the solicitation; bid, évaluation or award. periods,! ekcept through -}hb },Eurdh’-asing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.8). N 4 o
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PARTIAL PAYMENT OF APPROVED BOXES

Upon completion of manufacture and approval by the Division of Highways of all Box Sections
and Beams specified on an individual State Contract Order (SCO), the vendor may invoice and
the Division will pay for the cost of manufacturing the Box Sections and Beams, not to exceed
65% of the total cost of the defivered Box Sections and Beams. Partial payment for Box Sections
and Beams shall be subject to the following conditions.

a. The vendor must request partial payment and furnish an official invoice for the
manufactured and approved Box Sections and Beams.

b. The partial paymeﬁt invoice shall be accompanied by a surety bond equsal to the invoiced
amount guaranteeing delivery of all item’s specified on the State Contract Order (SCO).

¢. The vendor shall furnish a statement of approved Box Sections and Beams condition and

exact storage location.

d. The vendor shall furnish a legal right-of-entry onto the storage site to Division of Highways'
employees and/or agents for the purpose of inspecting, sampling, testing and removing any
or all Box Sections and Beams.

e. The vendor shall certify that the stored Box Sections and Beams are suitably marked and
identified as property of the Division of Highways and will not be used for any purpose not
designated by the Division. -

f.  The vendor shall furnish an official invoice and the Division of Highways shall process that
invoice for the remaining amount {not to exceed 35%) of the total cost of the units upon

acceptance of delivery by the Division of Highways.



State of West Virginia
VEMDOR PREFEREKCE CERTIFICATE
Carification and application® is hareby made for Praierencein acoordance with West Virginfe Code, 834-3-37. (Doss not épply o

construction contracis). West Virginia Code, §54-3-37, provides an opporuniy §or gualifying vendors io reguast (gl the iime of big)
oreferance for their residency staius. Such praisrence is an avaluation method only and will be appliad only fo the cost bid in
N

Uﬁﬁa

&

accordance with the West Virginiz Code, This certificate for application is io be usad {o requast such praference. The Purchasing

Division will maka the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preferance for the reason checkad:

__ Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediaiely praced-
ing the date of this cerification; or,

w_\l Bidder is a parinership, association or corporation resident vendor and has maintained its headguaiters or principal ptace of
business confinuously in West Virginia for four (4) vears immediately preceding the date of fhis cerification; or 50% of the
ownership interest of Biddear is hatd by another individual, parinarship, 2ssociztion or corporation resident vaendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immadiataly
preceding the date of this certificalion, o,

Bidder is 2 nonresident vendor which has an affiliate or subsidiary which employs a minimum of one bundred siaie residents
and which has maintained its headguarters or principal place of business within West Virginia continuousty for the four [4)
years immediately preceding the date of this cariification; or,

2. / Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average al least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affilizte or subsidiary which maintains its headguariers or principal place of business within West Virginia ampioying a
minimum of ohe hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
" employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; o,

Bidder meets aither the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as siated 2bove; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitied; or,

4. / Application is made for 5% resident vendor preference for the reason checked:
5.

5. Apolication is made for 3.5% resident vendor preference who is & veteran for the reason checked:
Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves orthe National Guard, if, for
purpeses of producing or distributing the commaodities or completing the project which is the subject of the vendor's bid and
continuously over the eptire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state confinuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may orderthe Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the coniract or purchase order.

By subrmission of this ceriificate, Bidder agrees to disclose any reasonably reguested information to the Purchasing Division and
authorizes the Department of Revenue to disclose o the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided thaf such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of taw for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this cerfificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if Anyt ing contained within this certificate
changes during the termpof the contract, Bidder wili notify the Pur@si isign ip writing immediately.

Bidder: E/%S‘&ERAJ Avix Cc. L signed: . L
Date: 5-10- Io Title: COM‘L&OHER

“Check eny combinafion of preference consideration(s) indicalsd above, which you are enfitled to receive,




ZEC Mo, 02100435

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Wwest Virginia Code §3A-3-10a sigtes: No conirast of renewal of any contract ey be awarded by the state or any of its
oolitical subdhdsions {o any vendor or prospeciive ventor whan ths vendor or prospaciive vendor or a relaisd party 1o the
vendor of prospaciive vandor is 2 debior and the debi ownazd s an amouni gresiar than one thousand doliars in the
aparsgals

DEFINITIONE:

“Dept” maans any assessmeni, pramium, penally, fine, fax or othar amount of monay pwed fo the sisie or any OF iis
nolitical subdivisions bstause of & judgment, fing, parmit violation, license assessmant, detaulied workers' compensation
oremium, penaliy or other essassment oresanfly delinguent or dus and reguired 1o be pald o ihe slele or any of iis
solitical subdivisions, including any interest of additionai penaliies accrued therson.

"Debtor’ means any individual, corporation, partnership, association, Limited Lisbility Company or any other form or
business sssotiafion owing a dabt fo the state or any of its political subdivisions. "Political subdivision” means any county
commission; municipality; county board of education; any instrumentality esiablishad by a county or municipality; any
separaie corporation of instrumentality estabiishad by one or more counfies or municipalities, as permitted by law; or any
public body charged by law with the periormance of a government function of whose jurisdiction is cosxiensive with one
or more counfies or rnunicipalities. "Related party” means a pasty, whether an individual, corporation, parinership,
sssociation, limited Hability company or any other form of business zssociation or other enilty whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a refetionship of ownesship or other interest
with the vendor so that the party will actually or by sffect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving &n amount that meets or exceed five percent

of the foial coniract amounti.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, ‘workers' compensation premium, permit fee or snvironmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreernent.

Under penalty of law for false swearing {West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated. ‘

WITNESS THE FOLLOW{NG'SiGNATUii N/ o, T
Eastepay Vaver Lo, L-#e.
Vendor's Name: ™S N

/ —c
Authorized Signature: ‘ :>/-t 1 (‘ﬁ J Date: 5"‘ (OQ~10

Siate Ofw_'\_m’éﬁ‘[".. \/i a R

County of Mo remig , fo-wit

g
Taken, subscribed, and sworn {o before me this M"day cfﬁecvmzﬁe'ﬁ 20 ¢,

My Commission expires Od 1g, 2¢e15 L2018 .
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