State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

*709035408 04 306-538-7
SOUTHERN STATE COQP INC
567 S MAIN STREET

MOOREFIELD WV 26836

2019 Washington Sireet East

Request for

Quotation

FRA

306G~

NK WHITTAKER
hER-2314

721

RA

MOO
2

WV STATE RAIL AUTHORITY
{DBA) SOUTH BRANCH VALLEY

ILROAD

120 WATER PLANT DRIVE
REFIELD, WV
6836 304-

538-2305

07/35306/2008

BID OPENING DATE; 08/¥6/2008

BID

OPENING TIME 01

:50PM

0001 GL

CONTRACT: TO SUPPLY DI

THE WEST VIR
THE WEST VIR
BIDS FOR DIE
BRANCH VALLE

GINIA
GINIA
SEL F
Y RAI

PURC
STAT
UEL T
t ROAD

EXHIBIT 3

LIFE OF CONT
YEAR OR UNTI
NECESSARY TO
ORIGINAL CON
NOT EXCEED T
TIME™ THE VE
REASON UPON

WRITTEN NOTI

RACT :
L SucC
OBTA
TRACT
WELVE
NDOR
GIVIN
CE.

TH
AN
H "RE
IN A

TH
(12)
MAY T
G THE

. .

UNLESS SPECI
IN THIS CONT
PRICING SET
CONTRACT.

FIC PROVIS
RACT [DOCUM
HEREIN ARE

RENEWAL: THI
WRITTEN CONS
SUBMITTED TO
DAYS PRIOR T
BE IN ACCORD
ORIGINAL CON

S CONTRACT
ENT OF THE
THE DIREC
0 THE} EXPI
ANCE WITH
TRACT| AND

405-09

PSS ARG 4 St
LSO 1

"\W\P

ESEL FUEL FDR TH

HASING DIVISION,
E RAIL AUTHORITY)|
0D BE DELIVERED T
PER THE ATTACHE

IS CONTRACT BECO
D EXTENDS FOR A

ASONABLE TIME™ T
NEW CONTRACT DR

E "™REASONABLE TI
MONTHS. DURINEg
ERMINATE THIS €O
DIRECTOR OF PUR

IONS ARE STIPULA
ENT, THE TERMNMS,
FIRM FOR THE LI

MAY BE RENEWED
SPENDING UNIT A

E SBVR

FOR THE AGENCY,
IS SOLICITING
0 THE SOUTH
D SPECIFICATIONS.

MES EFFECTIVE ON
PERIOD OF ONE (1)
HEREAFTER AS IS
RENEW THE

ME™ PERIOD SHALL
THIS "“REASONABLE
NTRACT FOR ANY
CHASING 30 DAYS

TED ELSEWHERE
CONDITIONS AND
FE OF THE

UPON THE MUTUAL
ND VENDOR,

TOR OF PURCHASIN
RATION DATE. SU
THE TERMS AND CO
SHALL BE LIMITED

G THIRTY (303

CH RENEWAL SHALL
NDITIONS OF THE
TG TWO (2) ONE

EEREVERSESIDE

SIGNATURE W § Ll_\

TELEPH E &9\«(’530"’[“}91

4

rlog

FEIN

TITLE @‘)"T— M(;&

SY- 035 Reoo a3

ABDDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in par, or in whole, any bid.

3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the lerm
of the Purchase Ordet/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect afier June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon writlen request in accordance with the West Virginia Code.

9. The Slale of Wesl Virginia is exempt from federal and stale taxes and will not pay or reimburse such laxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upen 30 days written notice to the seller.

11.  The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including withou! limitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby deleted. The Conlract may be renewed only upon mutual written
agreement of the parties.

13.  BANKRUPTCY: inthe event the vendor/coniracior files for bankrupicy protection, this Contract may be deemed
null and void, and terminated without further order.

14.  HIPAA Business Associate Addendum: The West Virginia State Government HIPAA Business Associale
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{(hitp:/iwarw. state.wv.us/admin/purchase/vre/hipaa.him) is hereby made part of the agreement. Providad thal, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor,

15.  West Virginia Alcohol & Drug-Free Workplace Act: If this Coniract constitutes a public improvement construction
coniract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Aicohel and Drug-Free Workplace
Act”), then the following language shall hereby become part of this Contract: "The contractor and its subcontractors shall
implement and maintain a written drug-free workplace policy in compliance with the West Virginia Alcoho! and Drug-Free
Workplace Act, as set forth in Article 1D, Chapter 21 of the West Virginia Code. The contractor and #s subcontraciors shall
provide a sworn stalement in writing, under the penalties of perjury, that they maintain a valid drug-free work place policy in
compliance with the West Virginia Alcohol and Drug-Free Workplace Act. It is understood and agreed that this Contract shall b
cancelled by the awarding authority if the Contragtor: 1) Fails 1o implement its drug-free workplace policy; 2) Fails to provide
information regarding implementation of the contractor's drug-free workplace policy at the request of the public authority;
or 3) Provides to the public authorily false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the guotation forms provided by the Purchasing Division.

2, SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL fo the specifications must be
clearly defined. Abidder offering an allernate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations o specifications,

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in cases of discrepancy.

5. All quotations are considered F.O.B. destination unless allernate shipping terms are clearly identified in the quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder fo the office listed below prior to the date and time

of the bid opening. Failure of the bidder to deliver the gquotations on time will result in bid disqualifications:
Depariment of Administration, Purchasing Division, 2019 Washington Strest East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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OPEN END CONTRACT TO FURNISH DIESEL FUEL
FOR THE SOUTH BRANCH VALLEY RAILROAD

The West Virginia Purchasing Division for the agency, the West Virginia State Rail Authority
wishes to solicit bids for a vendor or vendor(s) to supply diesel fuel for the South Branch Valley
Railroad. The following specifications shall apply to the purchase of this fuel by the spending
unit, It is to be expressly understood that all quantities stated in this REQ are estimates only. It1s
also to be expressly understood that this contract does not obligate the spending unit to purchase
any quantity of material.

SPECIFICATIONS

SPECIAL REQUIREMENTS:
Vendor must have the capability of pumping the fuel directly into our locomotives at any
Jocation along the South Branch Valley Railroad.

Diesel Fuel — Southern States Super green or equal.

Approx. Usage Method of Test Limits

100,000 gals. Calculated Cetane Number 48 (Min)
Flush Point 150 Degrees F. (Min)
Sulfur Total 5% (Max) .
Distillation Recovery 99.0% (Min)
Final Boiling Point 700 Degrees (Max)

SAMPLING, INSPECTION, AND TESTS: Sampling, inspection and testing shall be in
accordance with Federal Specifications VV-L-791 of the issue in effect on the date of the
invitation for bids. It is the intent of our specifications to obtain a fuel which meets the detailed
requirements as specified and as determined in the Department of Highway Laboratory. No
allowances will be made for any reproducibility factors in the prescribed test methods. The
supplier will allow samples to be taken prior to discharging of the product into our locomotives.
Samples may be taken at anytime without prior approval.

DELIVERIES: :

Normal use requirements will be ordered three (3) working days in advance of the required
delivery date. The State prefers that delivery be made in three (3) working days. Emergency
requirements or situations which cannot be scheduled in advance will require 24-hour delivery.

DELIVERY DOCUMENTS:

Delivery documents must be presented to the receiving agency after it is unloaded. If the
Jocomotives are fueled at a different location than the office, the vendor must bring the delivery
statements to the SRA within 24 hours of fueling. The document will be signed after unloading
and verification of quantities received is made.



INVOICES:

Invoices must be submitted to the agency within three working days after fueling. Failure to
provide delivery documents or invoices on a regular basis may result in the cancellation of
contract.

DELAY OR FAILURE TO DELIVER:

The contractor shall not be liable in damages for the delay of shipment or failure to deliver
caused by fire, flood, Acts of God, Acts of Government, Act of an alien enemy, or by any other
circumstances which in the opinion of the state agency is beyond the control of the contractor.
The state agency may, in it discretion purchase the product on the market until such time product
becomes available by the supplier.

TAXES:
The State Rail Authority is exempt from the Federal excise Tax and the State Consumer Sales
Tax. State Rail Authority is not exempt from the State Excise Tax.

Any Superfund Tax must be included in the bidders mark-up price. The State will not accept bids
from bidders who cannot meet the above conditions regarding taxes.

PRICING:

Vendors must bid a firm fixed mark-up price per gallon on fuel delivery with product price tied
to the OIL PRICE INFORMATION SERVICE publication. Prices should reflect the OPIS price
for the terminal used to service the SRA.

Vendor’s bid should include only the fixed mark-up price per gallon and the location of
the Terminal that will be used for the OPIS price.

FIRM FIXED MARK-UP PER GALLON:

The vendor is to bid only a firm fixed mark-up for business profit and expenses in
supplying the product to the SRA. Product cost shall be the average rack price of the products
as published (for the preceding week) for the vendor supply terminal location in the OIL
PRICES INFORMATION SERVICE, as published by United Communication Group, 11300
Rockville Pike, Suite 1100, Rockville, MD 20852. Telephone (800) 929-4824

NOTE: The OPIS publication provides pricing information on No. 2, Regular, unleaded,
premium unleaded fuels. Therefore the average rack price for No. 2 oil shall be used as the base
for all types of diesel and heating fuels.

Average rack price from OPIS report + State Excise Tax for Motor Fuel (if applicable) +
Vendors mark-up as quoted in contract = Price per Gallon Delivered
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded fo a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitied that pian to the appropriate contracting authority in timely fashion.
Eor a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:
in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating fo the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment fo the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further ceriify that | am
authorized to sign the certification on behalf of the bidder or this bid,

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases {o
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individuat who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/fadmin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: SOV SIS (P Moo ehaD, v HRE

Authorized Signature: WM/L\ Date: gf\}ll@g

£

Furchasing Affidavit (Revised 07/01/08}



State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130
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SOUTHERN STATE COQP INC
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MOOREFIELD WV 26836
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OPEN END CONTRACT TO FURNISH DIESEL FUEL
FOR THE SOUTH BRANCH VALLEY RAILROAD

The West Virginia Purchasing Division for the agency, the West Virginia State Rail Authority
wishes to solicit bids for a vendor or vendor(s) to supply diesel fuel for the South Branch Valley
Railroad. The following specifications shall apply to the purchase of this fuel by the spending
unit. It is to be expressly understood that all quantities stated in this RFQ are estimates only. It is
also to be expressly understood that this contract does not obligate the spending unit to purchase
any quantity of material.

SPECIFICATIONS

SPECIAL REQUIREMENTS:
Vendor must have the capability of pumping the fuel directly into our locomotives at any
location along the South Branch Valley Railroad.

Diesel Fuel - Southern States Super green or equal.

Approx. Usage Method of Test Limits

100,000 gals. Calculated Cetane Number 48 (Min)
Flush Point 150 Degrees F. (Min)
Sulfur Total Low sulfur diesel fuel max of 500 ppm
Distillation Recovery 99.0% (Min)
Final Boiling Point 700 Degrees (Max)

SAMPLING, INSPECTION, AND TESTS: Sampling, inspection and testing shall be in
accordance with Federal Specifications VV-L-791 of the issue in effect on the date of the
invitation for bids. It is the intent of our specifications to obtain a fuel which meets the detailed
requirements as specified and as determined in the Department of Highway Laboratory. No
allowances will be made for any reproducibility factors in the prescribed test methods. The
supplier will allow samples to be taken prior to discharging of the product into our locomotives.
Samples may be taken at anytime without prior approval.

DELIVERIES:
Normal use requirements will be ordered three (3) working days in advance of the required

delivery date. The State prefers that delivery be made in three (3) working days. Emergency
requirements or situations which cannot be scheduled in advance will require 24-hour delivery.

DELIVERY DOCUMENTS:

Delivery documents must be presented to the receiving agency after it is unloaded. If the
locomotives are fueled at a different location than the office, the vendor must bring the delivery
staternents to the SRA within 24 hours of fueling. The document will be signed after unloading
and verification of quantities received is made.



INVOICES:
Invoices must be subrmitted to the agency within three working days after fueling. Failure to

provide delivery documents or invoices on a regular basis may result in the cancellation of
contract.

DELAY OR FAILURE TO DELIVER:

The contractor shall not be liable in damages for the delay of shipment or failure to deliver
caused by fire, flood, Acts of God, Acts of Government, Act of an alien enemy, or by any other
circumstances which in the opinion of the state agency is beyond the control of the contractor.
The state agency may, in it discretion purchase the product on the market until such time product
becomes available by the supplier.

TAXES:
The State Rail Authority is exempt from the Federal excise Tax and the State Consumer Sales

Tax. State Rail Authority is not exempt from the State Excise Tax.

Any Superfund Tax must be included in the bidders mark-up price. The State will not accept bids
from bidders who cannot meet the above conditions regarding taxes.

PRICING:
Vendors must bid a firm fixed mark-up price per gallon on fuel delivery with product price tied
to the OIL PRICE INFORMATION SERVICE pubhcanon Prices should reflect the OPIS price

for the terminal used to service the SRA.

Vendor’s bid should include only the fixed mark-up price per galion and the location of
the Terminal that will be used for the OPIS price.

FIRM FIXED MARK-UP PER GALLON:

The vendor is to bid only a firm fixed mark-up for business profit and expenses in
supplying the product to the SRA. Product cost shall be the average rack price of the products
as published (for the preceding week) for the vendor supply terminal location in the OIL
PRICES INFORMATION SERVICE, as published by United Communication Group, 11300
Rockville Pike, Suite 1100, Rockville, MD 20852. Telephone (800) 929-4824

NOTE: The OPIS publication provides pricing information on No. 2, Regular, unleaded,
premium unleaded fuels. Therefore the average rack price for No. 2 oil shall be used as the base
for all types of diesel and heating fuels.

Average rack price from OPIS report + State Excise Tax for Motor Fuel (if applicable) +
Vendors mark-up as quoted in contract = Price per Gallon Delivered



