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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best interest of the State of West Virginia.
The Stale may accept or reject in pari, or in whole, any bid.
All guotations are governed by the West Virginia Code and the Legislative Rules of the Purchéséng Division.

Priot to any award, the apparent suscessful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the ferm
of the Purchase Crder/Contract, confingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are nol appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made after the delivery and acceptance of goods or services.

interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such laxes.
The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

The laws of the Stale of West Virginia and the Legisfative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

Any reference to automalic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: In the event the vendor/contracior files for bankruptey protection, this Contract may be deemed
nuli and void, and terminated without further order.

HIPAA Business Associate Addendum: The Wast Virginia State Government HIPAA Business Associale
Addendum (BAA), approved by the Atlorney General, and avallable online at the Purchasing Division's web site
(http:/iwww.state. wv.usfadmin/purchase/vre/fhipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
information {45 CFR §160.103) to the vendor.

West Virginia Alcohol & Drug-Free Workplace Act: [f this Coniract constitutes a public improvement construction

coniracl as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol and Drug-Free Workplace
Act™), then the following language shall hereby become part of this Contract: "The contractor and its subcortractors shall
implement and maintain a written drug-free workplace policy in compliance with the West Virginia Alcohol and Drug-Free
Workplace Act, as set forth in Article 1D, Chapter 21 of the West Virginia Code. The confractor and its subcontractors shalt
provide a sworn statement in writing, under the penalties of perjury, that they maintain a valid drug-free work place poficy in
compliance with the West Virginia Alcohol and Drug-Free Workplace Act. Itis understood and agreed that this Contract shall be
cancelled by the awarding authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2} Fails to provide
information regarding implementation of the contractor's drug-free workplace polficy al the request of the public authority;

or 3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

@ e oA w

INSTRUCTIONS TO BIDDERS
Use the guotation forms provided by the Purchasing [ivision,
SPECIFICATIONS: Items offered must be in compliance with the specifications, Any deviation from the specifications
must be clearly indicated by the bidder. Alternaies offered by the bidder as EQUAL fo the specifications must be

clearly defined. A bidder offering an allernate should attach complete specifications and literature 1o the bid. The
Purchasing Division may waive minor deviations to specifications.

Compiete all sections of the quotation form.

Unit prices shall prevail in cases of discrepancy.

All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identitied in the quotation.
BID SUBMISSION: Al quolations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder o deliver the quotations on time will result in bid disqualifications:

Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rov. 7/01/08
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Department of Administration
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RFQ No, HHR90019

: STATE OF WEST VIRGINIA
‘1 Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related pajrty to the vendor or prospective vendor is a debtor and the debt owed is an amount greater than
one thousand dollars in the aggregate

DEFINITIONS:

“Debt’ means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessmeni, defaulted
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the: state or any of its political subdivisions, including any interest or additional penalties accrued
therson.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any counfy commission; municipality; county board of education: any instrumentality established by a
county or rfnunicipatity; any separate corporation. or instrumentality established by one or more counties or
municipalities, as permitted by law’ or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or busines$ association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the beneft, profit or other consideration from
performance of a vendor contract with the party recelving an amount that meets or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers' compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such pian or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local
jaws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furthermore, the vendor must provide all necessary
releases to obtain information to enable fhe Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individua! who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant fo the agency’s policies, procedures and rules. Vendors should visit www.state.wv.usfadmin/
purchaselprivacy for the Notice of Agency Confidentiality Policies.

Under perﬁalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: Lay 0 2QUE M S V)i 7o &
Authorizeéi Signature:? { P T N W I g—;_g{::? Date: /g 5 oy

Purchasing Affidavit (Revised 06/15/07)
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AGREEMENT ADDENDUM

WV-96
Rev. 10/07
In the event of con:fiict between this sddendum and the agreement, this addendum shall control:

L. DISPUTEES - Any references in the agreement to arbitration or to the iurisdiction of any court are hereby deleted. Disputes aris t
agreemcnfi shall be presented to the Wegrst Virginia Court of Claims. d Y y P sing out of the

2. BOLD HARMLESS - Any clause requiring the Ageney to indemnify or hoid harmless any party is hercby deleted in its entirety.

GOVERNING LAW - The agreement shall be poverned by the laws of the State of West Virginia. This provision replaces any references to any
oiher Smtt?'s governing taw.

4. TAXES - Provisions in the sgresment requiring the Apency to pay taxes are deleted. Asa State entity, the Agency is exempt flom Federal, Stat
and ioca{h@xes %d wiil not pay taxes for any Vendor inclu Eng;i)ndividuals, nor will the Agency file ?rrx’y 18X rgtum% ar reporgs on bahglf(g? \’/andoe}
or any other party.

5. ?AYMZEﬁQT - Any references to prepayment are deleted. Payment will be in arrears,

4. INTEREST« Should the apreement include & provision for interest on late paymeats the Agency agrees to pay the maximum legal rate under West
Virgiiia [aw. All other references to interest or late charges are deleted, ' L &

1. RE(EOU#MENT - Any language in the agreement waiving the Agency's right to get-off, counterclaim, recoupment, or other defense is hereby
elefed.

8. FISCAL YEAR FUNDING - Service Ferfnrmed under the agreement may be continued in succeeding fiscal %cars for the term: of the agreemen
Contingent upon funds being appropriafed by the Legislature or atherwise being available for this service. In the event funds are not eppropriste
or otherwise available for this service, the agreement shall terminate without penalty on June 30, After that date, the agreement becomes of no
effect and is null and void., However, the A%ancy agrees to use its best efforts to have the amounts contemplated’ under the agreement inchuded

in its budget. Non-appropriation or non-funding shall not be considered an event of default.

9, STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or iy
other paity are deieted.

10. SIVMILARSERVICES - Any provisions Hmiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the ferm of the agreement sre hereby deleted.

11, ATTORNEY FEES - The Agency recognizes an obligation to pay attomey's fees or costs only when assessed by & court of competent jurisdiction.
¥ Gther proviston is invalid and consfdered null and void,

i2. ASSIGNMENT - Notwithstanding auy clauge to the contrary, the Agency reserves the right to assign the agreement to another State of West
Vifginialagency, boerd or commission upon thirty (30) days Written notice to the Vendor and Vendor shall obfain the written consent of Agency
prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Agency, as g State entity, cannot agree to assume the potentia} liability of @ Vendor, Accordin ly, an
Erowsmjn Tiriting the vendor's lability for direct damages to a certain dollar amount or to the amount of the agreement is hereby deletec.
imitations on special, incidental or consequential damages are acceptable. Inaddition, any limitation is nulf and void to the extent that it prechudes
sy action for injury to persons of for damages to personal property.
|

4. RIGHT TO TERMINATE - Agency shall heve the right to terminate the agreement upon thirty (30) days written notice to Vendor. Agency
aprecs 1 pay Vengor for se1vices rendered or goods received prior to the effective date of tersnination.

15, TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or lquidated damages upon termination of the
APTeGMERE 1§ herehy deleted, Lhe Agency may only agres to reimourse 2 endor for actual costs incurred or losses sustained during the current
scal year due to wrongful termination by the Agency prior to the end of any current agreement torm,

16. RENEWAL - Any reference to automatic renewal is hereby deleted, The agreement may be renewed only upon mutual written agreement of the
parties. S

17. INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and neme the Vendor as beneficiary or as en
additional inswred is hereby dclefe%. v

18.  RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted, However, the Agency does recognize a
Tight of repossession with notice,

19, ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY: -Any provision regarding confidentizlity of the terme and conditions of the agresment is hereby deleted. State contracts
are public records Trder the West Virginia Freedom of Information Ast,

31, AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing ard signed by both parties, No
am;nhinznf, moﬁtéicatio:lz, slteration or change may be made to this addendum without the express written approval of the Purchasing Division
and thd Attomey (reneral.

ACCEPTED BY:

STATE OF WEST VIRGINIA " VENDOR

Spending UniL'f Company Natne: U L tet ff,_ &)
|

Signed: ‘ ' Signed: D S&»—\_. S’ﬁ gw“s-b

Titles | Title: s nee 1l

Date: Date: o T~ O 57




Colonial Surety Company
Administrative Office
50 Chestnut Ridge Road
Montvale, NJ 07645
201-573-8788

BID BOND

Approved by The American Institute of Architects
ALA. Document No. A-310(Feb.1970 Edition)

KNOW ALL PERSONS BY THESE PRESENTS, that we,
Improvements Uniimited, LLC, Lerona, Wv

as Principal, hereinafter called the Principal, and COLONIAL SURETY COMPANY, a corporation
duly organized under the laws of the Commonwealth of Pennsyivania, as Surety, hereinafter
called the Surety, are held and firmly bound unto

State of West Virginia, Charleston, WV

as Obligee, hereinafter called the Obligee, in the sum of

5% of amt bid not to exceed $15,500.00

for the payment of which sum well and truly to be made, the said Principal and the said Surety,
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for
Replacement of windows at VA Hospital - Beckley, WV

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall
enter into a Contract with the Obligee in accordance with the terms of such bid, and give such
bond or bonds as may be specified in the bidding or Contract Documents with good and sufficient
surety for the faithful performance of such Contract and for the prompt payment of labor and
material fumished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger
amount for which the Obligee may in good faith contract with another party to perform the Work
covered by said bid, then this obligation shall be null and void, otherwise to remain in full force
and effect.

Signed and sealed this }6th dgay of July 2008.

improvements Unlimited, LL.C
(Principal) (Seat)

m—
COLONAL SURETYCOMPANY

- w){c

Anthony asko (Attorney-in-Fact)




COULUNIAL SURELLY UGUNIFANY
Duncannon, Pennsyivania
Administrative Office: 50 Chestnut Ridge Road, Montvale, New Jersey 07645

GENERAL POWER OF ATTORNEY

Know all Men by These Presents, That GOLONIAL SURETY COMPANY, a corporation duly organized and existing under the laws
of the Commaonwealth of Pennsylvania and having an administrative office in Montvale, Bergen County, NJ does by these presents
make, constitute and appoint

Anthony J. Cimasko
Montvale NJ its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in
its name, place and stead, to execute, acknowledge and deliver,

Any and All Bonds

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the cor-
porate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact
may do in the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors
of the Colonial Surety Company at a meeting held on the 25th day of July, 1950

“Be it Resolved, that the President, any Vice-President, any Secretary or any Assistant Secretary shall be and is hereby vested with
full power and authority fo appoint any one or more suitable persons as Attorney(s}-in-Fact to represent and act for and on behalf of
the Company subject to the following provisions:

“Section I. Atterney-in-Fact. Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the
Company, to execuie, acknowledge and deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other
conditional or obligatory undertakings and any and all notices and documents canceling or terminating the Company's lability
thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon the Company as if signed by
the President and sealed and attested by the Corporate Secretary.”

Iy Witness Whereof, Colonial Surety Company has caused these presents to be signed by its President
and its corporate seal to be hereto affixed the ___8th day of September , AD., 2006.

COLONIAL SURETY COMPANY

%

State of New Jersey By
88 Wayne Nunziata, Presideht
County of Bergen
On this ath day of September , in the year 2006, before me
Theresa Simmons , @ notary public, personally appeared
Wayne Nunziata » personally known to me to be the person who
executed the within instrument as President , on behalf of the corporation therein named and

acknowledged to me that the corporation executed it.

THERESA SIMMONS
A Notary Public of New Jersey
My Cormsission Expires September 2, 2010

Theresa Simmaons Notary Public

i, the undersigned Secretary of Colonial Surety Company, hereby certify that the above and foregoing is a full, true and correct
copy of the Originai Power of Attorney issued by said Company, and do hereby further certify that the said Power of Attorney is stilf
in force and effect.

And 1 do hereby further certify that the Certification of this Power of Attorney is signed and sealed by facsimile under and by the
authority of the following resolution adopted by the Board of Directors of the Colonial Surety Company at a meeting duly called
and held on the 30th of January 1968, and that said resolution has not been amended or repealed:

RESOLVED, that the signature of the Secretary or any Assistant Secretary of this Corporation, and the seal of Corporation, may
be affixed or printed by facsimile to any cerlificate to a Power of Attorney of this Gorporation, and that such printed facsimile sig-
nature and seal shall be valid and binding upon this Corporation.”

GIVEN under my hand and the seal of said Company, at Montvale, New Jersey this 16th day of
July . 2008 .

For verification of the authenticity of this Power of Altorney you may call (20%) 573-8788 and ask
for the Power of Allomey clerk, Please refer 1o he above named individual(s) and details of the
bond 1o which the power is atlached.

U Frederick S. Gallo, Secretary
Form $-100-10% (Rev 9/08) Web



State of l\\)% C%kv Q\\ { Qk\:if"\a\cx
County of “\& C0eC

AND NOW, this _16th _day of July , in the calendar year of 2008 , before
me, a duly appointed and commissioned notary public, came the identified subscriber to the within
instrument or instruments, and/or the demonstrated attorney-in-fact for said signatory and
subscriber on said instrument or instruments, Anthony J. Cimasko, attorney-in-fact and Vice

President of Colonial Surety Company , an insurance company duly organized and existing under
the laws of the Commonwealth of Pennsylvania and which is authorized to conduct business in this
State, and that as such being authorized to do so, acknowledged that the within instrument or
instruments were executed as the authorized act of his disclosed principal for the purposes therein
contained, and declared to be a person executing said instrument or instruments as attorney-in-fact
and with full capacity and competency, at the request of and on behalf of Colonial Surety
Company therein named and acknowledged to me that the aforesaid Colonial Surety Company had
authorized the execution by the aforesaid attorney-in-fact of said instrument or imstruments with
the intent to be legally bound as required by common and statutory law.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

A Notary Public of \b&é\“\( NN
My Commission Expires on Q\yi}:lgd "]

Notary Public in and for the

County of Q{\}Lc LLC
State of _\_\Eex\J\L 8\‘)\5\1 o

Q\\\@ \JQ@\/\M

NOTARY PUBrrc

NOTARY PUBLIC OFFICIAL SEAL

LANA G. JOHNSON
State of West Virginia

' My Commission Expires Aug. 21, 2017
4 1000 DLD LEHBNA RD LERQNA, WV 25971




COLONIAL SURETY COMPANY

Duncannon, Pennsylvania
- Inc 1930 ~-

FINANCIAL STATEMENT--DECEMBER 31, 2007

ASSETS LIABILITIES & SURPLUS

*Stocksand Bonds ............. coveen . $ 22,333,566 Reserve for Unearned Premiums, . ... .. .. e $5.524,430
CashinOffice & Banks .................. 2,802,343 ClaimAESOves ........oeeoeennnunnnnn.. 9,472,120
Accrued Interest & Dividends. . .. .......... 271,990 Otherlisbilitles . ....... ... ... ... .. 1,067,768
Premiums & Agents Balances Receivable .. .. 636,235 Collaterai Meld ... .... ... ................ .. 462,719
Other ABsets . ........ .. iiiinunnn .. 876,886 CapitalStock ............................. 3,600,000
.................................... Surpius vt e, 7,302.003
Total Admitted Assets .. ............. 26,919,940 Total Liabilities & Surplus . .............. 26,918,940

*Bonds and stocks are valued on basis approved by National Association of Insurance Commissioners,

STATE OF NEW JERSEY ss.s
COUNTY OF BERGEN .

I, Wayne Nunziala, Prasident of COLONIAL SURETY COMPANY, do hereby certify that the foregoing is a full, true and correct copy of the

Financial Statement of said Company, as of December 31, 2007.

IN WITNESS WHEREOF, | have signed this statement at Montvale, New Jersey, this 15th day of February, 2008,

Lo

G

Wayne Nunziata President

Theresa Simmons Notary Public

Theresa Simmons
A Notary Public of New Jersey
My Commission Expires September 2, 2030



